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Washington, 20402. 
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Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required 
published act Congress and_other Federal agency 
documents interest. Documents are file for public 
inspection the Office the Federal Register the day before 
they are published, unless earlier filing requested the 
issuing agency. 

The seal the National Archives and Records Administration 
authenticates this issue the Federal Register the official 
serial publication established under the Federal Register Act. 
U.S.C. 1507 provides that the contents the Federal Register 
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subscriptions are also available one-half the annual rate. The 
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Government Printing Office, Washington, 20402, charge 
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There are restrictions the republication material 
appearing the Federal Register. 

Cite This Publication: Use the volume number and the 
page number. Example: 12345. 


SUBSCRIPTIONS AND COPIES 


PUBLIC 
Subscriptions: 
Paper fiche 202-783-3238 
Magnetic tapes 275-3328 
Problems with public subscriptions 275-3054 
Single copies/back copies: 
Paper fiche 783-3238 
Magnetic tapes 275-3328 
Problems with public single copies 275-3050 
FEDERAL AGENCIES 
Subscriptious: 
Paper fiche 523-5240 
Magnetic tapes 275-3328 
Problems with Federal agency subscriptions 523-5240 


For other telephone numbers, see the Reader Aids section 
the end this issue. 


WHEN: 


WHERE: 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 


THE FEDERAL REGISTER 
WHAT AND HOW USE 


Any person who uses the Federal Register and Code 
Federal Regulations. 


The Office the Federal Register. 


Free public briefings (approximately hours) present: 

The regulatory process, with focus the Federal 
Register system and the role the 
development regulations. 

The relationship between the Federal Register and Code 


Federal Regulations. 
The important elements typical Federal Register 


documents. 
introduction the finding aids the FR/CFR 
system. 


provide the public with access information 
necessary research Federal agency regulations which 
directly affect them. There will discussion 
specific agency regulations. 


DURHAM, 


March 20, 9:30 a.m. 

Duke University, 

Allen Building Conference Room, 
Durham, NC. 


RESERVATIONS: 919-684-3030. 


WHEN: 
WHERE: 


RESERV 


SALT LAKE CITY, 


March 29, 9:00 a.m. 
State Office Building Auditorium, 
Capitol Hill, 
Salt Lake City, UT. 

ATIONS: Call the Utah Department 
Administrative Services, 801-538-3010. 


an 
WHAT: 


Contents 


Federal Register 
Vol. 55, 
Wednesday, February 21, 1990 


Agriculture Department 
See Farmers Home Administration; Federal Crop. Insurance 
Corporation; Food Safety and Inspection Service 


Commerce Department 

See Export Administration Bureau; Foreign-Trade Zones 
Board; International Trade Administration; National 
Institute Standards and Technology; National 
Oceanic and Atmospheric Administration; National 
Technical Information Service 


Commodity Futures Trading Commission 
NOTICES 
Meetings; Sunshine Act, 6150 


Defense Department 
NOTICES 
Meetings: 
Defense Policy Board Advisory Committee, 6038 
Science Board task forces, 6038 
documents) 


Drug Enforcement Administration 

NOTICES 

Applications, hearings, determinations, etc.: 
Sigma Chemical Co., 6061 


Education Department 

NOTICES 

Committees; establishment, renewal, termination, etc.: 
Indian Nations Risk Task Force, 6038 

Meetings: 
National Assessment Governing Board, 6038 


Employment and Training Administration 
NOTICES 
Adjustment assistance: 

Exploration, Inc., 6071 


Energy Department 
See Federal Energy Regulatory Commission; Western Area 
Power Administration 


Protection Agency 
RULES 
Air programs; State authority delegations: 
New Mexico, 5990 
Air quality implementation plans; approval and 
promulgation; various States: 
Massachusetts, 5986 
Tennessee, 5985 
Superfund program: 
National oil and hazardous substances contingency 
plan— 
National priorities list update, 6154 
Toxic substances: 
Testing requirements— 
4-nonylphenol, branched, 5991 


Tesco Electronics, Inc., 6025 
Meetings: 


PROPOSED RULES 
Toxic substances: 
Significant new uses, and health and safety data 
reporting— 
etc., and list additions, 
6012 
NOTICES 
Agency information collection activities under OMB review, 
6045 
documents) 


Executive Office the President 
See Presidential Documents 


Export Administration Bureau 
NOTICES 
Export privileges, actions affecting: 


Transportation and Related Equipment Technical 
Advisory Committee, 6026 


Farmers Home Administration 
RULES 
Loan and grant programs: 

Nonprofit national corporations, 5961 
Program regulations: 

Servicing and collections— 

Predetermined amortization schedule system (PASS) 
account servicing, 5975 


Federal Aviation Administration 

RULES 

Airworthiness directives: 
Boeing; correction, 597 

Restricted areas, 5981 

Restricted areas; correction, 5981 

PROPOSED RULES 

Airworthiness directives: 
Special conditions— 

McDonnell Douglas model MD-11 airplanes; lightning 
and external high energy radio frequency 
protection and automatic longitudinal and lateral 
stability augumentation system, 6003 

Sud-Service Caravelle, 6008 
Rulemaking petitions; summary and disposition, 6002 
VOR Federal airways, 6009 
NOTICES 
Meetings: 
Aeronautics Radio Technical Commission, 6148 


Federal Communications Commission 
PROPOSED RULES 
Common carrier services: 

Average schedule disbursements, 6018 
Radio services; special: 

Maritime services— 

Puget Sound area; commercial and noncommercial 
communications VHF channels and 72, 6020 

NOTICES 
Public safety radio communications plans: 

New England area, 6046 


q 
a 
i 
| 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Contents 


Applications, hearings, determinations, etc.: 
Rancho Mirage Radio, General Partnership, al., 6046 


Crop Corporation 
PROPOSED RULES 
Crop insurance regulations: 
General provisions and policy; correction, 5998 


Federal Energy Commission 
RULES 
Natural Gas Policy Act: 
Jurisdictional agency determinations— 
Michigan; alternative filing requirements, 5982 
NOTICES 
Electric rate, small power production, and interlocking 
directorate filings, etc.: 
New York Power Pool al., 6039 
Natural gas companies: 

Certificates public convenience and necessity; 
applications, abandonment service and petitions 
amend, 6041 

Natural gas pipeline rate filings: 
Nora Transmission Co. al., 6041 
Applications, hearings, determinations, etc.: 
CNG Transmission Corp., 6042 
Granite State Gas Transmission, Inc., 6043 


Federal Maritime Commission 
NOTICES 
Freight forwarder licenses: 
Ryder International Freight Customs Services, Inc., 
6047 


Federal Reserve System 

NOTICES 

Meetings; Sunshine Act, 6150 

Applications, hearings, determinations, etc.: 
First Interstate BancSystem Montana, Inc.; correction, 

6048 

L.S.B. Bancshares, Inc., South Carolina, al., 6048 
Salin Bancshares North Central Indiana, Inc., 6048 
Scott, James R.; correction, 6049 
Sweet, Jack D., al., 6049 


Fish and Wildlife Service 
PROPOSED RULES 
Endangered and threatened species: 
Inflated heelsplitter mussel, 6020 
Utah prairie dogs, 6022 
Vascular plant taxa, 6184 
MOTICES 
Endangered and threatened species permit applications, 
6055 
Environmental statements; availability, etc.: 
San Bruno Mountain Habitat conservation plan, CA; 
mission blue and callippe silverspot butterflies, 
incidental taking, 6055 


Food and Drug Administration 

NOTICES 

Generic drug program; operating policies and procedures 
assessment, 


Food Safety and inspection Service 
RULES 
Meat and poultry inspection: 
Binders sodium alginate, calcium carbonate, calcium 
lactate, and lactic acid ground and formed poultry 
products, 5976 


Foreign Commission 
NOTICES 
Meetings; Sunshine Act, 6150 


Foreign-Trade Zones Board 
NOTICES 
Applications, hearings, determinations, etc.: 
Pennsylvania— 
Hershey Foods Corp. candy manufacturing plant, 6027 
Texas— 
Alcoa Alumina and aluminum flouride manufacturing 
plant, 6027 


and Human Services Department 

See Food and Drug Administration; Health Care Financing 
Administration; National Institutes Health; Social 
Security Administration 


Health Care Financing Administration 
PROPOSED RULES 
Medicaid: 
Educational and vocational training for institutionalized 
individuals; Federal financial participation 
prohibitions, 6015 


Housing and Urban Development Department 
NOTICES 
Agency information collection activities under OMB review, 
6051 
Organization, functions, and authority delegations: 
Ethics official and alternate, 6051 


Department 

See Fish and Wildlife Service; Land Management Bureau; 
National Park Service; Surface Mining Reclamation and 
Enforcement Office 


international Trade Administration 
NOTICES 
Antidumping: 
Internal-combustion, industrial forklift trucks, from Japan, 
6028 
Pressure sensitive plastic tape from Italy, 6031 
Short supply determinations: 
Aluminum-killed cold-rolled steel sheet, 6034 
Coater blade steel, 6033 
Applications, hearings, determinations, etc.: 
University Washington al., 6034 


international Trade Commission 
Meetings; Sunshine Act, 6150 


Justice Department 

See also Drug Enforcement Administration; Foreign Claims 
Settlement Commission; Prisons Bureau 

NOTICES 

Agency information collection activities under OMB review, 
6058 


== 
{ 
222 


Labor Department 

See also Employment and Training Administration; Mine 
Safety and Health Administration; Occupational Safety 
and Health Administration; Pension and Welfare 
Benefits Administration 

Agency information collection activities under OMB review, 
6061 

Consumer price index; city average, 6071 


Meetings: 


Trade Negotiations Policy Labor Advisory 
Committee, 6071 


Land Management Bureau 


Opening public lands: 
Idaho, 6052, 6053 
documents) 
Resource management plans, etc.: 
White River Resource Area, CO, 6054 


Mine Safety and Administration 

PROPOSED RULES 

Coal mine and metal and nonmetal mine safety and health: 
Noise standards, 6011 

NOTICES 

Safety standard petitions: 
Island Creek Coal Co., 6072 


National Aeronautics and Space Administration 
NOTICES 
Meetings: 
Advisory Council, 6099 
documents) 


National institute Standards and Technology 
NOTICES 
Meetings: 
Maicolm Baldrige National Quality Panel 
Judges, 6035 


National Institutes Health 
NOTICES 
Meetings: 
National Cancer Institute, 6051 
National Institute General Medical Sciences, 6050 


National Oceanic and Atmospheric Administration 
RULES 
Fishery conservation and management: 
Gulf Alaska groundfish, 5994 
NOTICES. 
Fishery product inspection and certification; fees and 
charges, 6036 


National Park Service 

NOTICES 

National Register Historic Places: 
Pending nominations, 6056 


National Technical Service 
NOTICES 
Patent licenses, exclusive: 

Hoffmann-La Roche, 6037 


Neighborhocd Reinvestment Corporation 
NOTICES 
Meetings; Sunshine Act, 6150 


Nuclear Regulatory Commission 
RULES 
Special nuclear material; domestic licensing: 

Material control and and inspection 
activities for non-reactor facilities; centralization, 
5978 

Meetings; Sunshine Act, 6150 
Environmental statements; availability, etc.: 

Northeast Nuclear Energy Co., 6135 

Union 6135 
Meetings: 

Safeguards Advisory Committee, 6136 
Operating licenses, amendments; significant hazards 
considerations; biweekly notices, 6100 

Petitions; decisions: 

Public Service Co. New Hampshire, 6137 
Reports; availability, etc.: 

Residual radioactive contamination from 
decommissioning; technical basis for translating 
contamination levels annual dose, 6137 

Applications, hearings, determinations, etc.: 

GPU Nuclear Corp. al., 6137 

University Oklahoma, 6138 


Safety and Administration 
NOTICES 
Meetings: 
Construction Safety and Health Advisory Committee, 
6072 
State plans standards approval, etc.: 
Iowa, 6072 


Pension and Welfare Benefits Administration 

NOTICES 

Employee benefit plans; prohibited transaction exemptions: 
Chase Manhattan Bank al., 6074 


Pension Benefit Guaranty Corporation 

NOTICES 

Agency information collection activities under OMB review, 
6138 


Presidential Documents 
PROCLAMATIONS 
Special observances: 
George Washington, 258th anniversary the birth 
(Proc. 6097), 5957 
Lithuanian Independence Day (Proc. 6098), 5959 
Visiting Nurse Associations Week, National (Proc. 6096), 
5955 


Prisons Bureau 
RULES 
Inmate control, custody, care, etc.: 
Education tests; minimum standards for administration, 
interpretation, and use, 6178 
Victim and witness notification, 6178 
PROPOSED RULES 
Inmate control, custody, care, etc.: 
Grooming 6181 


Public Health Service 
See Food and Drug Administration; National Institutes 
Health 


Federal Register Vol. 55, No. ‘Wednesday, February 21, 1990 Contents 


Securities and Exchange Commission 
NOTICES 
Self-regulatory organizations; proposed rule changes: 
New York Stock Exchange, Inc., 6139-6142 
documents) 
hearings, determinations, etc.: 
Bank San Francisco Co. Holding Co., 6144 
LF. Rothchild Exempt Fund, Inc., 6144 
L.F. Rothschild Earnings Liquidity, Inc., 6144 
Templeton Growth Treasury Trust, Series al., 6145 


Business Administration 
PROPOSED RULES 
Business loan policy: 

Farm loans; homestead protection, 5998 


Social Security Administration 
PROPOSED RULES 
Social security benefits: 
Beneficiary supplemental earnings reports; estimates, 6010 


Surface Mining and Enforcement Office 
NOTICES 
Valid existing rights determinations: 
Hewitt, Michael, al.; Monongahela National Forest, 
6057 


Tennessee Authority 
NOTICES 
Meetings; Sunshine Act, 6151 


Transportation Department 
See Federal Aviation Administration 


Treasury Department 

NOTICES 

Agency information collection activities under OMB review, 
6148 
documents) 


United States Information Agency 
Public Advisory Commission, 6149 


Western Area Power Administration 

NOTICES 

Power and transmission rate adjustments: 
Loveland Area Projects, CO, 6043 


Separate Parts This issue 


Part 
Environmental Protection Agency, 6154 


Part 
Department Justice, Prisons Bureau, 6178 


Part 
Department the Interior, Fish and Wildlife Service, 6184 


Reader Aids 

Additional information, including list public 
laws, telephone numbers, and finding aids, appears 
the Reader Aids section the end this issue. 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Contents 


CFR PARTS AFFECTED THIS ISSUE 


cumulative list the parts affected this month can found 
the Reader Aids section the end this issue. 


CFR 


CFR 


6181 
CFR 


CFR 


CFR 

Proposed Rules: 

CFR 

Proposed Rules: 

6018 


CFR 

5994 

Proposed Rules: 

6020, 
6022, 6184 


i 
Proposed 
Proposed Rules: 
Proposed 
CFR 
Proposed Rules: 
CFR 
Proposed 
Proposed Rules: 
5986 
Proposed Rules: 


4 
4 
{ 
q 


5955 


Federal Register 
Vol. 55, No. 
Wednesday, February 21, 1990 


Presidential Documents 


Title 
The President 


[PR Doc. 90-4066 
Filed 1:51 pm] 
Billing code 3195-01-M 


Proclamation February 16, 1990 


National Visiting Nurse Associations Week, 1990 


the President the United States America 


Proclamation 


The personalized, cost-effective home care provided Visiting Nurse Asso- 
ciations great blessing thousands Americans affected illness, 
injury, disability. Visiting Nurse Associations are voluntary, independently 
operated community organizations that offer wide range medical care and 
support services—including specialized nursing services, physical and occupa- 
tional therapy, nutritional counseling, and meals. Through Visiting Nurse 
Associations, qualified health care professionals and volunteers generously 
bring not only their knowledge and skills but also welcome companionship 
homebound Americans rural and urban communities. 


Home health services offer comfort and dignity patients recovering from 
illness injury, persons incapacitated mental physical handicaps, 
the terminally ill, and those suffering from chronically disabling diseases. 
rendering such services, Visiting Nurse Associations are making impor- 
tant difference the lives individuals and families across the country. 


recognition the efforts those dedicated and hardworking men and 
women who make the work Visiting Nurse Associations possible, the 
Congress, Senate Joint Resolution 103, has designated the week beginning 
February 18, 1990, “National Visiting Nurse Associations Week” and has 
authorized and requested the President issue proclamation observance 
this week. 


NOW, THEREFORE, GEORGE BUSH, President the United States 
America, hereby proclaim February through February 24, 1990, 
National Visiting Nurse Associations Week. urge all Americans join 
observing this week with appropriate programs, ceremonies, and activities. 


WITNESS have hereunto set hand this sixteenth day 
February, the year our Lord nineteen hundred and ninety, and the 
Independence the United States America the two hundred and four- 
teenth. 
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Presidential Documents 


Proclamation 6097 February 16, 1990 
258th Anniversary the Birth George Washington 


the President the United States America 


Proclamation 


man who “knew glory but his country’s good,” George Washington was 
not only indispensable the founding our Nation but also set standard 
public service that every President since has labored uphold. Indeed, the 
free Republic planted this soil more than centuries ago could not have 
taken root and prospered without his leadership and example. 


Commander the Continental Army during the Revolutionary War, 
George Washington made effective fighting force out his hastily assem- 
bled and frequently ill-equipped troops. His actions during the war reflected 
consummate skill military leader—and unfailing confidence the ideals 
enshrined our Declaration Independence. Indeed, was personal loyalty 
General Washington that held together the American troops Valley Forge 
through the long, bitter winter 1778. 


Having helped the American colonies gain their independence from the British 
Crown, George Washington later became central figure efforts shape 
government for the new Nation. After the Revolution, became increasingly 
clear that the Articles Confederation—which had loosely assembled the 
States “league revised. The struggle for 
independence, the cause that once united the States, had been won. Without 
strong common purpose, the States soon succumbed differences among 
themselves. The Congress the Confederation, then the central government 
the United States, was nearly bankrupt. had authority impose taxes 
and power collect them. The States began printing their own currency— 
money that was often seen nothing more than paper beyond their borders. 
They also began dispute territorial boundaries and the use each 
ports and roadways. Less than years after the Revolutionary War had 
ended, the former colonies were the verge splitting into separate, 
wholly sovereign—perhaps even hostile—nations. 


Recognizing the young vulnerability, George Washington joined 
number other American leaders—most notably, Alexander Hamilton and 
James Madison—in calling for convention the States reform the 
Articles Confederation. Washington, frustrated the inability 
provide for the Continental Army, voiced his concern when sharply 
noted that “influence government.” Once relations between several 
the States reached crisis point, the Congress the Confederation finally 
agreed Federal Convention, and, May 1787, George Washington was 
unanimously elected preside over it. 


Throughout the long, hot summer Philadelphia, stoic counte- 
nance rarely betrayed his resolve see constitution framed for our country. 
one historian, Catherine Drinker Bowen, noted, “In his silence lay his 
strength. His presence kept the Federal Convention together, kept going, just 
his presence had kept straggling, ill-conditioned army together throughout 
the terrible years war.” Finally, September 17, 1787, after more than 
months debate, George Washington gave formal notice that constitution 
was ready presented the States for ratification. The former colonies 
had become nation. 
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“Valiant without ambition confident without assumption,” George Wash- 
ington did not seek hold power the new government. fact, had 
eagerly anticipated peaceful retirement his beloved Mount Vernon. 
Nevertheless, the will the American people would delay his plans for 
more years. Revered for his leadership during the Revolutionary War, George 
Washington was elected our first President unanimous vote 
the Presidential electors. Once again, dutifully answered his 
call. Having helped our country gain its independence, now agreed help 
give firm footing. took office April 30, 1789. 


George Washington firmly believed that and the other Framers the 
Constitution had established just and effective form government. “The 
Constitution the guide which can never abandon,” the new President once 
declared. His faith the Constitution was surpassed only his confidence 
the American people. President Washington believed they were not only 
entitled system self-government, but also capable keeping it. 


able statesman, well outstanding soldier, Washington set many 
important precedents while office. Under his stewardship, uniform curren- 
cy, the executive departments, and Federal court system were established. 
Proclaiming American neutrality the Franco-British War and averting con- 
flict with Great Britain through Jay's Treaty 1794, also demonstrated the 
ability lead matters foreign policy. 


1796, his second term office came end, President Washington 
urged the American people cherish the Union. reminded his listeners 
that the principles upon which our Nation was founded are rooted faith, and 
encouraged them promote public virtue and the general diffusion 
knowledge means preserving those ideals. “You have,” declared, “in 
common cause fought and triumphed together.” Washington hoped that the 
American people would always united their love for liberty and self- 
government. 


Today know that Washington's efforts were not made vain. “First 
war, first peace, and first the hearts his countrymen.” These were the 
immortal words given eulogy George Washington shortly after his death 
1799. They are fitting tribute great American patriot and President. 


NOW, THEREFORE, GEORGE BUSH, President the United States 
America, virtue the authority vested the Constitution and laws 
the United States, hereby urge all Americans observe the 258th 
anniversary the birth George Washington with appropriate programs, 
ceremonies, and activities designed honor the memory this great Ameri- 
can. 


WITNESS have hereunto set hand this sixteenth day 
February, the year our Lord nineteen hundred and ninety, and the 
Independence the United States America the two hundred and four- 
teenth. 


Doc. 90-4115 
Filed 2-16-90; 4:38 
Billing code 
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Billing code 3195 


Presidential Documents 


Proclamation 6098 February 16, 1990 


Lithuanian Independence. Day, 1990 


the United States America 


Proclamation 


birth nation momentous event that inscribes people’s name 


forever the annals history, motivating and inspiring those who live under 
its banner and ideals. Seventy-two years ago, February 16, 1918, the people 
Lithuania realized their long-denied dream ‘independence. The free 
Republic Lithuania prospered the tragic events 1940—when Soviet 
troops invaded and occupied the country result the infamous Molotov- 
Ribbentrop Pact signed just year before. 


struggle for liberty, and that its neighbors Estonia and Latvia, 
served inspiration many who saw the collapse old empires 
harbinger peace and freedom. for. Europe. Later, when these heartfelt 
aspirations were crushed totalitarian aggression, freedom-loving men and 
women around the world were rightfully outraged. 


The ongoing Baltic dilemma remains unresolved legacy the Stalin era. 
However, the democratic reawakening Lithuania offers hope that popular 
aspirations for political, economic, and social justice will realized. 


The brave women Lithuania began pursue just and noble goals 
the 16th February, 1918. reaffirm our support and admiration for the 
Lithuanian people recall the significance that date today—the 72nd 
anniversary Lithuanian independence. 


recognition the aspirations freedom-loving people nations, the 
Congress, House Joint Resolution 149, has designated February 16, 1990, 
“Lithuanian Independence Day” and has authorized and requested the Presi- 
dent issue proclamation observance this day. 


NOW, THEREFORE, GEORGE BUSH, President the United States 
America, hereby proclaim February 16, 1990, Lithuanian Independence 
Day. call upon the people the United States observe this day with 
appropriate ceremonies and activities reaffirmation their devotion the 
principles democracy and freedom throughout the world. 


WITNESS WHEREOF, have hereunto set hand this sixteenth day 
February, the year our Lord nineteen hundred and ninety, and the 
Independence the United States the two hundred and four- 
teenth. 


| 
| 
q 


: 
| 
{ 
4 
4 


961 


Rules and Regulations 


This -section the FEDERAL REGISTER 
contains documents having 
general applicability and legal effect, most 
which are keyed and codified 
the Code Federal which 
published under titles pursuant 
U.S.C. 1510. 

The Code Federal sold 
the Superintendent Documents. 
Prices new books are listed the 
first FEDERAL REGISTER issue each 
week. 


DEPARTMENT AGRICULTURE 
Farmers Home Administration 
CFR Parts 1901, 1955, and 1980 


Nonprofit National 
and Grant Program 


AGENCY: Farmers Home Administration, 
USDA. 
ACTION: Final rule. 


SUMMARY: The Farmers Home 
Administration (FmHA) amends the 
Agency’s policies and procedures 
governing Nonprofit National 
Corporations Loan and Grant Program. 
The intended effect this 
reorganize arid supplement the existing 
interim regulation for better 
understanding both FmHA and the 
public, also clarify wording, correct 
inconsistencies, and where applicable, 
delete obsolete materia! and update 
references other program regulations. 
EFFECTIVE DATE: February 21, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Susan Wieferich, Senior Loan Officer, 
Program Management Branch, 
Community Facilities Division, Farmers 
Home Administration, U.S. Department 
Agricultural, Room 6320, South 
Agriculture Building, 14th and 


Independence Avenue SW., 


Washington, 20250; telephone (202) 
SUPPLEMENTARY INFORMATION: 


Classification 


This action has been reviewed under 
USDA procedure established 
Department Regulation 1512-1, which 
implements Executive Order 12291, and 
has been determined the nonmajor. 
The action not likely result any 
the following: annual effect 
the economy $100 million more, (b) 
major increase costs prices for 
consumers, individual industries, 
Federal, State local government 


agencies, geographic regions, 
significant adverse effects 
competition, employment, investment, 
productivity, innovation, the 
ability United States-based 
enterprises compete with foreign- 
based enterprises domestic export 
markets. 


Environmental Impact 


This document has been reviewed 
accordance with CFR part 1940, 
subpart “Environmental Program.” 
FmHA had determined that this action 
does not constitute major Federal 
action significantly affecting the quality 
the human environment and 
accordance with the National 
Environmental Policy Act 1969, Public 
Law 91-190, and Environmental Impact 
Statement not required. 


Intergovernmental Review 


This program listed the catalog 
Federal Domestic Assistance under No. 
10.434 and subject the provisions 
Executive Order 12372 which requires 
intergovernmental consultation with 
State and local officials CFR part 
3015, subpart 29112, June 24, 
1983). 


Regulatory Flexibility Act 

FmHA has determined that this action 
will not have significant economic 
entities, because the action will not 
affect significant number small 
entities defined the Regulatory 
Flexibility Act U.S.C. 601). 


Background 


Section 1323 the Food Security Act 
program whereby guaranteed loans and 
grants are nonprofit 
national corporations which 
turn provide financial and technical 
assistance rural businesses for the 
improvement business, industry and 
employment rural areas. 

first interim rule was published 
the Federal Register (51 34926) 
September 30, 1986, and invited 
comments for days ending October 
30, 1986. Nine comments were received. 
statute 738—Continuing 
Resolution), which amended the 
enabling legislation, second interim 
rule was published the Federal 
Register (52 25586) July 1987, 
and invited comments for days 
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ending August 1987. comments 


were received. 
This rule will reorganize and 
supplement the instruction for better 


understanding both FmHA and the 
public, clarify wording, correct 
inconsistencies and, where applicable, 
delete obsolete material and update 
references other program regulations. 
The changes will result more efficient 
service the public, while continuing 
protect the interest. 

summary the major changes are 
follows: 

(1) Subpart part 1901 will 
amended reference subpart part 
1980 this chapter. 

(2) Subpart part 1955 will 
amended reference subpart part 
1980 this chapter. 

(3) Subpart part 1980 includes the 
following proposed revisions: 

(a) Section 1980.605 includes 


definitions for affiliate, recipient, 
project, loan agreement, operating 
agreement, technical and financial 


assistance. 

(b) Section 1980.606 redefines 
eligibility requirements for NNC. 

Section 1980.612 clarifies equal 
opportunity and nondiscrimination 
requirements. 

(d) Section 1980.614 clarifies the 
eligible purposes for which financial 
assistance can used. 

Section 1980.615 expands and 
clarifies the ineligible purposes for 
which financial assistance cannot 
used including new restriction 
refinancing recipient creditors. 

(f} Section 1980.628 clarifies the 
requirement that guaranteed loan 
not closed within 180 days the grant 
award, then FmHA may, its option, 
demand repayment the original 
principal amount the grant with 
interest. 

(g) Section 1980.641 includes filing 
deadline for loan guarantee and grant 
applications. 

(h) Section 1980.642 redefines the 
priorities that will used selecting 
the applicants who will receive 
guaranteed loans and grants. 

(i) Section 1980.643 redefines the items 
which constitute complete applications 
package. 

Section 1980.645 clarifies 
reviewing the application 
package. 

(k) Section clarifies the loan 
guarantee and grant fund obligation 
process. 
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Section 1980.647 redefines the items 
which are necessary for the 
preguarantee review, including specific 
items which must covered the 
loan agreement. 

(m) Section 1980.648 redefines the items 
which are close loan 
guarantee and award the grant. 

Section 1980.654 clarifies the 


process for disbursement loan 
guarantee/grant funds. 


Section consolidates 
reporting requirements for the loan 
guarantee and grant. 

Section 1980.658 clarifies field visit 
requirements for the loan guarantee. 

Section 1980.670 clarifies: servicing 
requirements for defaults. 

Section clarifies servicing 
requirements for liquidations. 

Section 1980.672 clarifies servicing 
requirements for protective advances. 

Section 1980.697 clarifies servicing 
requirements for bankruptcies. 

Section 1980.698 includes the loan 
guarantee/grant program under the 
appeals process contained subpart 
part 1900. 


The second interim rule could have 
been published final rule with 
minor modification. However, the 
the changes needed the 
function effectively and 

could only included the 
With the advice the Office General 
rule the Federal Register 
10342) March 13, and 
comments for days ending 
12, 1989. One response was 
received with the following suggestions: 

was recommended that affiliates 
allowed receive funding from the 
guaranteed lender. Since the existing 
rule does not prevent the NNC from 
passing loan funds affiliate, 
means its operating agreement with 
the affiliate and the loan agreement with 
the guaranteed lender, change was 
made. 

The recommendation allow 
federally recognized Indian tribes 
operate affiliates was accepted. The 
Governor's letter eligibility 
requirement the NNC, not the 
affiliate, therefore similar 
certification would required the 
Tribal Chairman. 

recommendation was made that 
FmHA should waive the 
intergovernmental review process for 
Federally recognized Indian tribes. This 
process not required for Federally 
recognized Indian tribes and this has 
been clarified. 


The recommendation broaden the 


include training affiliates was net 
accepted this would have the effect 
diluting the funds available pay for 
activities with direct benefit the 
recipient. 

suggestion for rewording 
for clarification was 


accepted. 


One comment related 
clarification ability pay 
transportation costs with 
technical assistance 
Transportation costs incurred the 
process conducting technical 
assistance may charged against the 
grant provided the scope work, 
approved FmHA, provides 
sufficient detail concerning the expected 
nature and extent such costs. 

Concern was raised about the 
phraseology. The phrase “and the 
disposal and marketing thereof” 
raw agricultural products and not the 
marketing processed product which 
under 

was observed that the limitation 
loan guarantees ten years was 
eliminated. The limitation the 
guarantee ten years has not been 
eliminated but provided 

was suggested that listing 
potential projects equal the funding 
requested eliminated from the 
information required with 
application. Assembling project ideas 
from affiliates include the 
application for funding may time 
consuming but necessary that 
demonstrates the extent the need for 
the program certain area well 
the and the affiliates’ abilities 
work together developing viable 
projects. 

10. Where intergovernmental review 
required, FmHA State Office 
clearance required prior the release 
funds the NNC. 


List Subjects 
CFR Part 1901 


Civil rights, Compliance reviews, Pair 
housing, Minority groups. 


Part 1955 


Liquidation loans and acquisition 
property, Foreclosure, Government 
property. 


Part 1980 


Loan programs—Nonprofit 
Grant programs— 
Nonprofit corporations. 


Accordingly, FmHA amends 
title Code Federal 
Regulations, follows: 


PART 1901—PROGRAM RELATED 
INSTRUCTIONS 


The authority citation for part 1901 

Authority: U.S.C. 1989; U.S.C. 
2.23; CFR 2.70. 


Subpart E—Civil Rights 


added and paragraphs 
and (f} are revised 
read follows: 


Comoliance reviews. 


(a) 

22) Corporations 
grants. 

(d) * 


(1) Designation compliance review 


The State Director, except for’ 


Technical Assistance and 
grants (Pub. 99-198} and Nonprofit 
Corporations grants, will 
designate the Compliance Review 
Officer for recipient organization. 
Courity Supervisors may designated 
only they have received approved 
compliance review training. Otherwise. 
the Compliance Review Officer must 
member the State staff. For 
Technical Assistance and Training 
grants and Nonprofit National 
Corporations the Assistant 
Administrator for Community and 
Business Programs will designate the 
Compliance Review Officer for recipient 
organizations. 


Technical Assistance and 
Training grants (Pub. 99-198) and 
Nonprofit National Corporations grants. 
The Compliance Review Officer will 
record the running record information 
obtained during the compliance review 
and the determination recipient's 
compliance noncompliance. report 
will prepared and sent the 
Assistant Administrator, Community 
and Business Programs, for each 
recipient. 

* 

(5) Forwarding noncompliance report. 
The State Director will see that the 
reports are complete. the recipient 
was found noncompliance, the State 
Director will immediately send copy 
the report the Administrator, 
Attention: Equal Opportunity Officer, 
with action proposed bring the 


. 

q 
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recipient into compliance. For Technical 
Assistance and Training grants and 


Corporations grants, 
the Assistant Administrator, Community 
and Business Programs, will send copy 


the repart the Equal Opportunity 


Officer. 

(e) * 

{2} @ 

Technical Assistance grants, 
Technical Assistance and Training 
grants (Pub. 99-198) and Nonprofit 
National Corporations The initial 


‘compliance review will conducted 


before the grant closed. 


State Office summary reports. The 


State Director will keep list all 


compliance reviews conducted during 
the reporting year schedule each 
reviews. The State Director will 
submit copy this list the 
Administrator, Attention: Equal 
Opportunity Office, later than July 
each year. Recipients found 
noncompliance will also listed the 


summary report. Exhibit sample 


report. For Assistance and 
Training grants and Nonprofit 
the Assistant 
Administrator, Community and Business 
Programs, will submit summary report, 
using Exhibit this subpart 


guide, the Equal Opportunity Officer 


MANAGEMENT 


The authority citation for part 1955 
continues follows: 


U.S.C. CPR CFR 2.70. 


Subpart A—Liquidation Loans 
Secured Real Estate and 
Acquisition Real and 
Property 


Section 1955.1 revised read 
follows: 


1955.1 Purpose. 

This subpart delegates authority and 
prescribes procedures for the liquidation 
Farmers Home Administration 
(FmHA) loans identified 1955.3 this 
subpart and acquisition property 
voluntary conveyance the 
Government, foreclosure security 
instruments, exercise the 
Government's redemption rights, and 
certain other actions which result 
acquisition property the 
Government. When FmHA elects 
liquidate guaranteed loan other than 
Business and Industrial and 


National Corporations (NNC) 


under the contract guarantee, the 
liquidation will completed according 


guaranteéd and NNC loane will 
effected upon direction from the 
Assistant Administrator, Community 
and Business Programs. For Community 
Programs and insured and NNC 
actions involving loans secured other 
than real-or chattel property, such loans 
will handled accordance with the 
provisions this subpart which not 
deal specifically with real chattel 
property. Prior liquidation these cases 
will submitted National Office 
for prior review and guidance. 
Community Program loans sold without 
insurance the FmHA the private 
sector will serviced the private 
sector and will not serviced under 
this subpart. The provisions this 
subpart are not applicable such loans. 
Future changes this subpart will not 
made applicable such loans. 


PART 1980—GENERAL 


The authority citation for part 1980 
continues read follows: 


Authority: 1989; U.S.C. 1480; 
U.S.C. CFR 2.23;7 CFR 2.70. 


through 1980.700, removing 
and reserving appendix and adding 
appendix read follows: 


Subpart G—Nonorofit National 
Corporations Loan and Grant Program 
Program 


Purpose. 

This subpart prescribes the policies 
and procedures for processing and 
servicing guaranteed loans and grants 
made the Farmers Home 
Administration (FmHA) nonprofit 
national corporations (NNC). 


Objective. 

The objective this program 
improve business, industry and 
employment, specifically the direct 
retention and/or creation jobs rural 
areas. This program expected 
stimulate and encourage loan 
guarantees and/or grants made 
public private organizations NNCs, 
which will affiliate with State rural 
development and finance organizations 
deliver program financial and 
technical assistance local businesses 
(recipients). The funds generated this 
program are intended stimulate 
innovative business and entrepreneurial 
practices and assist the 
diversification the economy rural 
areas. anticipated that businesses 
assisted through this program will, the 
maximum extent practicable, provide 


services the farm community, provide 


opportunities for for 


displaced farm families, and supplement 
family income through the usé 
farm labor and products. 


Program 


responsible for the administration the 
program and may redelegate duties and 
subpart appropriate FmHA 
employees. The contact person for 
administration the program 
processing and servicing activities) will 
the Assistant Administrator, Community 
and Business Programs, Office. 
1980.604 Administrative provisions. 

Certain sections this 
contain reference Appendix 
Administrative Provisions. Appendix 
this subpart provides FmHA 
personnel with directions how 
process and administer this loan 
guarantee and grant program. 
material the public needs know 


order obtain the benefit program 


assistance. Appendix not published 
the Féderal Register nor 
available from the FmHA National 
Office. any State District office. 

Administrative Provisions. 


Definitions. 


(a) Affiliate. State rural 
development and finance organization, 
which has the authority business 
part all one more states. 
Although the affiliate separate and 
legal entity from the NNC, the 
affiliate not precluded from being 
legally organized subsidiary the NNC. 
affiliate may also lender 
defined paragraph (d) this 
paragraph (n) this section. 

(b) Application. reference Form 
FmHA 1980-60, “Application for Loan 
Guarantee” and supporting 
documentation. The NNC applicant uses 
this form apply for both the loan 
guarantee and the grant. Part 
completed the NNC applicant. Part 
completed the proposed lender. 

recipient. The recipient loan funds are 
derived part from the loan guarantee 
and/or grant funds made available 
FmHA the NNC. 

(d) Lender. The lender the public 
agency private organization 
(including financial institutions such 
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insurance companies) which 
process and service the loan the NNC, 
guaranteed FmHA under the 
provisions this subpart. The lender 
the legal entity which, along with the 
NNC applicant, requests the loan 
guarantee from FmHA. 

Loan agreement. agreement 
which defines the working relationship 

etween the NNC and the FmHA 
approved lender, including the 
conditions under which the lender will 
and service the FmHA guaranteed 
loan the NNC. The loan agreement 
concurrence. 

Nonprofit National Corporation 
FmHA guaranteed loan funds 
for the purpose improving business, 
industry, and employment opportunities 

(g) Operating agreement: 
agreement which defines the working 
relationship between the NNC and its 
affiliates. The agreement subject 
FmHA review and concurrence. 
may execute operating 
agreement with more than one NNC. 
Likewise, NNC may execute 
agreement with more than one affiliate 
per State. result, part all 
particular State may served one 
more affiliates and/or 

(h) Any officer, director, 
stockholder, other owner individual 
(including immediate family members) 
and/or any parent, subsidiary 
affiliate which directly involved the 
operation and management that legal 
entity. 

Project. The specific proposal for 
which the recipient (local business) 
seeks financial and/or technical 
assistance from the NNC. 

Recipient. The legal entity (local 
business), profit nonprofit, receiving 
financia! and/or technical assistance 
through the efforts the NNC, under 
the provisions this subpart. 

that are not included within any city 
having population twenty thousand 
more determined the Secretary 
Agriculture according the latest 
decennial census States. 

Any the fifty States, the 
Commonwealth Puerto Rico, the 
Virgin Islands the United States, 
Guam, American the 
Commonwealth the Northern Mariana 

(m) Technical assistance. problem 
solving activity for the 
benefit the recipient the NNC and/ 
others (including the affiliate). 
Technical assistance for with 
grant funds, made available FmHA 
the NNC. FmHA will determine whether 


specific activity qualifies technical 
assistance. 

(n) Indian tribe. Indian tribe 
recognized the Secretary the 
Interior tribal corporation 
established pursuant the Indian 
Reorganization Act, and/or Alaskan 
community incorporated the 
Secretary the Interior pursuant the 
Indian Reorganization Act. 

1980.606 eligibility. 

eligible for this program, 
applicant must fulfill the following 
criteria: 

(a) nonprofit corporation good 
standing and legally authorized 
conduct business least three States. 

(b) The general purpose the 
corporation, stated its 
organizational documents (e.g. articles 
incorporation), must include the 
stimulation business, industry, and 
employment opportunities rural areas. 

(c) legally authorized borrow 
and lend money least three 
States, well give and accept 
security for said monies. 

(d) Have written approval 
Governors least three States 
which the NNC intends administer 
program provided for this subpart. 

(e) Possess recent audit, conducted 
which demonstrates that the NNC has 
the financial solvency and resources 
necessary carry out the intent this 
program. 


1980.607 Citizenship requirements. 

(a) NNC. least the 
membership any NNC percent 
the outstanding interest any NNC 
must owned those who are either 
citizens the United States reside 
the United States after being legally 
admitted for permanent residence. 

(b) Recipient. least percent 
the membership any recipient 
percent the outstanding interest 
any recipient must owned those 
who are either citizens the United 
States reside the United States 
after being legally admitted for 
permanent residence. 


1980.608 Case and identification (ID) 
numbers. 

(a) FmHA case number. The case 
number will the Internal 
Revenue Service (IRS) tax number 
preceded the FmHA State and 
County Code Numbers. The case 
number will used all FmHA forms. 

(b) number lender. The 
IRS tax number will used its 
number correspondence and 
FmHA forms relating the loan 
guarantee. 


BEST COPY AVAILABLE 


1980.609 Use forms. 


FmHA forms will used indicated 
this subpart. Otherwise, lenders and 
should use their own forms, 
mortgages, security instruments and 
other agreements, provided such 
documents not contain any 
provisions that are conflict are 
inconsistent with the provisions this 
subpart. All forms and legal documents 
executed the NNC should carry the 
NNC’s corporate seal. 


1980.610 review. 


The NNC’s recipients are subject 
the provisions Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. Indian tribes are exempt from 
Executive Order 12372. The 
intergovernmental review process 
further described Subpart Part 


FmHA office. 


(a) applicant. The approval 
Form FmHA 1980-60 not subject 
intergovernmental consultation. 

(b) Recipient. Unless the State point 
contact.for intergovernmental 
consultation elects limit 
eliminate review 
writing, the point contact must 
activity and-each loan received 
each recipient under this subpart within 
that'State: Notification can initiated 
the NNC, the affiliate the 
recipient. The NNC will submit the 
FmHA State Office copies the 
notification to, and the comments from, 
the State point contact. The FmHA 
State Office will 
compliance with Executive Order 12372 
has been demonstrated and, will 
then forward appropriate notification 
the FmHA National Office. The 
National Office must receive State 
Office clearance the 
intergovernmental review process 
before authorizes the NNC.and/or the 
lender advance funds that 


those instances where 


the point contact cannot 
FmHA State Office 


timely explanation the basis for its 
decision. FmHA will not implement its 
decision for days after the point 
contact receives the explanation, unless 
unusual circumstances the 15-day 
waiting period‘unreasonable. The 
explanation will writing and may 
supplemented telephone, meeting 


other telecommunication. 
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Environmental requirements. 


(a) General. Unless 
modified this section, the 
this chapter apply this subpart. 
Although the purpose the program 
established this subpart improve 
business, industry and employment 
rural areas, this purpose 
the extent practicable, 
without adversely affecting important 
farmlands and forest lands, prime 
rangelands, wetlands and floodplains. 
Therefore, prospective lenders, NNCs 
and recipients must consider the 
potential environmental impacts their 
applications the earliest planning 
stages and develop plans and projects 
that minimize the potential adversely 
impact the environment. FmHA will 
prepare Environmental Impact 
Statement for any application where 
financial assistance major Federal 
action determined have significant 
effect the quality the human 
environment. 

(b) Form FmHA 1980-60. part 
Form FmHA 1980-60 and when required 
subpart part 1940 this chapter, 
the NNC applicant must provide 
completed Form FmHA 1940-20, 
“Request for Environmental 
Information,” for each recipient for 
which the applicant's plan proposes 
financial assistance, defined 
this subpart. FmHA will 
review the complete application and 
initiate Class environmental 
assessment. This assessment will focus 
the potential cumulative impacts 
the projects well any 
environmental concerns problems 
that are associated with individual 
projects that can identified this 
time from the information submitted. 
Because neither the completion the 
Class environmental assessment nor 
the approval the application 
FmHA commitment the use funds 
for specific project and because such 
funds can eventually used several 
States, public notification 
requirements for Class assessment 
will apply the application. The 
affected public has not been sufficiently 
identified this stage the FmHA 
review. Should application 
approved, each recipient assisted 
would undergo the applicable 
environmental review and public 
notification requirements subpart 
part 1940 this chapter prior 
consent financial assistance for the 
recipient. 

(c) Recipient applications. Once the 
loan guarantee has been closed and/or 
the grant awarded, the NNC will submit 
the FmHA State Office, when 


required subpart part 1940 
this chapter, Form 
FmHA 1940-20, executed each 
recipient for which the NNC intends 
provide financial assistance defined 
FmHA State Office will complete, for 
each recipient, the environmental 
review required subpart part 
1940 this chapter. Appropriate 
notification will then transmitted 
the FmHA National Office. The National 
Office must receive State Office 
clearance the environmental review 
process before can authorize 
commitment financial assistance 
the recipient the NNC and/or the 
lender. Technical assistance 
considered categorical exclusion 
under FmHA's environmental review 
process, however, the NNC, and the 
recipient must consider the potential 
environmental impacts any 
recommendations provided the 
recipient result that technical 
assistance. 


1980.612 Equal opportunity and 
nondiscrimination requirements. 

(a) The Federal Equal Credit 
Opportunity Act, prohibits creditors 
(e.g., the lender, the NNC, and the 
FmHA) from discriminating against 
credit applicants the basis race, 
color, religion, national origin, sex, 
status, age and physical 
mental handicap (provided that the 
credit applicant has the capacity 
enter into binding contract). 

(b) Executive Order 11246 provides for 
equal employment opportunity without 
regard race, color, religion, sex, 
national origin and the all 
facilities segregated the basis race, 
color, religion, national origin 
construction work financed FmHA 
involving construction contract 
more than $10,000. comply with 
Executive Order 11246, the NNC 
applicant will required execute 
Form FmHA 400-1, “Equal Opportunity 
Agreement,” prior receipt loan 
guarantee and/or grant. The recipient, 
subpart, will required execute 
Form FmHA 400-1 prior receipt 
financial assistance defined 

(c) Title the Civil Rights Act 
1964 states that person the United 
States shall the ground race, color, 
national origin, excluded from 
participation in, denied the benefits 
of, subjected discrimination 
under any program activity receiving 
financial assistance. 
compliance with this Act, the NNC 
applicant will required execute 
Form FmHA 400-4, 


Agreement,” prior receipt loan 
guarantee and/or grant. The recipient, 
subpart will required execute Form 
FmHA 400-4 prior receipt financial 
assistance, defined 1980.605(c) 
this subpart. 

(d) For complete details equal 
opportunity and nondiscrimination 
requirements, including the conduct 
compliance reviews (grant only), refer 
subpart part 1901 this chapter. 


Note: Refer appendix subpart 
Administrative Provisions. 
Technical assistance. 


Technical assistance, defined 
problem solving activity performed for 
the benefit the recipient the NNC 


and/or others (e.g. the affiliate). Grant 


funds may used pay for the actual 
cost providing specific technical 
service recipient. Market research, 
product testing, financial feasibility, and 
management development are 
considered examples problem solving 
activities, opposed such activities 
the acquisition physical assets, 
debt repayment, the provision 
working capital, the purchase stock 
interest equity and loan closing 
expenses. Loan closing expenses include 
such items fees; 
environmental data collection fees, and 
professional fees from engineers, 
architects, lawyers, accountants, and 
appraisers. FmHA will determine 
whether specific activity qualifies 
technical assistance. expected that 
technical assistance will provided 
only when necessary ensure project 
success. However, the actual provision 
technical assistance does 
necessarily mean that loan the 
recipient will follow. 


1980.614 Financial assistance—eligibie 
purposes. 

Financial assistance, defined 
1980.605(c) this subpart, must 
used the NNC assist recipients 
projects which will improve business, 
industry and employment rural areas, 
and meet the objectives this program 
stated 1980.602 this subpart. 
assistance the recipients 
may used for, but not limited to: 

(a) Business and industrial 
acquisiiions, construction, conversion, 
enlargement, repair, modernization, 
development cost. 

(b) Purchasing and development 
land, easements, rights-of-way, building, 
facilities, leases, materials. 

(c) Purchasing equipment, leasehold 
improvements, machinery supplies. 

(d) Pollution and abatement. 


(e) Transportation services incidental 
industrial development. 

Startup operating costs and 
working capital. 

Sites for development, 
provided that independent market 
studies and supporting documentation 
from the community demonstrate need 
for additional housing prevent loss 
jobs the area, house families 
moving the area result new 
employment opportunities. 

(h) Assistance, other than for working 
capital debt refinancing, for meat 
processing facilities and integrated meat 
and poultry operations. Assistance may 
not for agricultural production 
However, recipients which are the 
business processing, marketing, 
packaging agricultural products, 
well agricultural production, may 
eligible for assistance for that portion 
the business other than agricultural 
production, provided the agricultural 
production aspect separate from the 
rest the business; e.g., the production 
aspects are handled through separate 
legal business entities through 
maintenance the accounting system 
such manner clearly identify the 
use and future accounting the 
assistance proceeds and operation 
the business. 

(i) Aquaculture including 
conservation, development, and 
utilization water for aquaculture. 
husbandry aquatic animals plants 
private industry for commercial 
purposes including the culture and 
growing fish private industry for 
the purpose granting augmenting 
publicly-owned regulated stock 
fish. 

The production mushrooms and 
hydroponically grown crops. 

(k) Commercial nurseries primarily 
engaged the production ornamental 
plants and trees and other nursery 
products such.as bulbs, florists’ greens, 
flowers, shrubbery, flower and 
vegetable seeds, sod, the growing 
vegetables from seed the transplant 
stage. 

Project ferestry which includes 
establishments primarily engaged the 
operation timber tracts, tree farms, 
forest nurseries, and related activities 
such reforestation. 

(m) For the recipient only, interest 
(including interest interim financing) 
during the period before the first 
principal payment becomes due the 
facility becomes income producing, 
whichever occurs first. 

sites parks, provided 
there exists current and firm written 
commitments from businesses locate 


the park, which will 
retain and/or create jobs. 

(o) Feasibility studies. 

(p} Reasonable fees and charges the 
on/y specifically listed 
this paragraph. Authorized fees include 
loan packaging fees and loan closing 
costs, environmental data collection 
fees, and other professional fees 
rendered professionals generally 
licensed individual State 
accreditation associations; such 
Engineers, Architects, Lawyers, 
Accountants, and Appraisers. The: 
amount fee will what reasonable 
and customary the 
region where located. 
For example, Architects and Engineers 
customarily charge fees based 
percentage estimated project costs: 
Lawyers, Accountants, and Appraisers 
customarily charge for services-on 
hourly basis. Any fees for professional 
expert services are fully 
documented and justified Form 
FmHa 1980-60. The fees and charges 
referred this paragraph are not 
technical assistance and may not 
funded technical assistance 
activities. See 1980.613 this Subpart. 

(q) Subject the limitations defined 
refinancing recipient creditors may 
allowed connection with viable 
projects, when determined that 
refinancing necessary create and/ 
convert short-term debt into longer term 
debt allow the recipient improve its 
cash flow position such manner that 
the recipient can expand provide 
additional employment opportunities. 
Refinancing should not used unless 
central the creation retention 
jobs significant the community. 


Financial 
purposes. 

Ineligible purposes for financial 
assistance (financial assistance 
defined 1980.605(c) this. subpart), 
include the following: 

(a) pay the NNC’s own salaries for 
office clerical assistance, NNC 
administrative, transportation, 
publication costs and expenses. 

(b) For distribution payment the 
owners, partners, shareholders, 
members their families when such 
persons will retain any portion their 
equity the project. 

(c) For assistance government 
employees, military personnel, 
this subpart, employees the NNC 
who are directors, officers have 
ownership hold stock the business. 


(d) For the transfer ownership 
the recipient unless the loan will keep 


the business from closing, the 


loss employment opportunities the 
area, expanded job 
opportunities. 

refinance recipient creditors 
excess market value the 

To.refinance recipient creditor 
the recipient creditor the affiliate, 
the Federal State Government. 

(g) For agricultural production, which 
means the cultivation, production 
(growing), and harvesting, either directly 
through integrated operations 
agricultural products (crops, animals, 
birds and marine life either for fiber 
consumption), and the disposal 
marketing thereof; and the raising, 
housing, feeding (including commercial, 
custom feedlots), breeding, hatching, 
control and/or management 
domestic animals. 

For any legitimate business 
activity when more than percent 
the annual gross revenue derived from 
legalized gambling activity. 

(i) For any illegal project activity. 

For hotels; motels, tourist homes 
convention centers. 

(k) For any tourist, recreation 
amusement facility, including ski areas 
and scenic gondolas. 

For financing community antenna 
television related facilities. 

(m) Charitable and educational 
institutions, churches, organizations 
affiliated-with sponsored 
churches, and fraternal organizations. 

(n) For any project city town 
with population excess twenty 
thousand determined the latest 
decennial census. 

(o) For any otherwise eligible project 
that violation either Federal, 

local environmental protection 
law regulation enforceable land 
use restriction unless the financial 
assistance required will result curing 
removing the violation. 


[Reserved] 


Availability other credit. 
The inability obtain credit from 
other sources not requirement for 

assistance under this subpart. 


Limitations FmHA 
assistance. 

(a) FmHA guaranteed loan and/or 
grant funds will not used finance 
more than percent the total cost 
project. The total combined 
outstanding FmHA assistance from all 
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programs may not $500,000 
any one recipient. The difference 
between the total project cost and 
funds provided FmHA must come 
from other sources financing and/or 
NNC recipient contributions. 
event, will grant and/or guaranteed loan 
funds from the NNC program exceed 
$500,000 any one recipient during that 
lifetime. 

(b) Normally, the percentage 
guarantee will percent less, but 
never more than percent. 

Once FmHA has released grant 
funds has authorized the release 
guaranteed loan funds, amounts equal 
FmHA, applicable, the requirements 
imposed the NNC under this subpart 
shall not applicable any new 
projects thereafter financed the NNC. 
Such new projects shall not 
considered being derived from 
Federal funds. 


The guaranteed 

(a) Documentation. The interest rate 
and term the guaranteed loan must 
specifically documented and justified 
Form FmHA 1980-60 addendum 
the form the time the application 
submitted FmHA. Interest rate and 
term will subject FmHA approval. 

rate. Interest rates, fixed, 
variable combination the two, 
will negotiated between the lender 
and the NNC applicant. Interest rates 
will those rates reasonably and 
customarily charged loan recipients 
similar circumstances the ordinary 
course business. 

(c) rate changes. (1) Any 
change the interest rate between the 
date issuance the commitment for 
guarantee and the date issuance 
the loan guarantee must fully 
justified writing and subject 
FmHA review and approval. 

(2) variable interest rate must 
rate that tied base rate published 
periodically recognized national 
regional financial publication 
specifically agreed the lender 
the NNC applicant Form FmHA 1980- 
60. The interest rate must rise and fall 
with the selected base rate. Changes 
the rate cannot retroactive and can 
made more often than quarterly. 
Floors and ceilings variable interest 
rates will allowed the option the 

NNC and the lender may 
effect permanent reduction the 
interest rate the FmHA guaranteed 
loan any time during the life the 
loan upon written agreement between 
the two parties. FmHA must notified 
the lender, writing, within ten 
calendar days the change. 


(i) fixed rate cannot changed 
variable rate unless the 
has ceiling which less than the 
original fixed rate. 

reduced fixed rate. 

(4) increases interest rates will 
permitted under the FmHA loan 
guarantee except the normal 
fluctuations FmHA approved variable 
interest rate loans. 

(d) Term. The maximum time 
allowable for final maturity for 
FmHA guaranteed loan ten years. 

(e) Promissory note. (1) The lender 
must incorporate within the variable 
rate promissory note, provision for 
adjustment payment installments 
coincident with interest rate 
adjustment. This will assure that the 
outstanding principal balance 
properly amortized within the 
prescribed loan maturity eliminate 
the possibility balloon payment 
the end the loan. Balloon payments 
are not permissible for any financial 
assistance provided either NNC 
recipient under this program. 

(2) The lender responsible for the 
legal documentation interest changes 
allonge attached the 
promissory any other legally 
effective amendment the 
however, new note may issued. 


(3) final loss settlement, when 
qualifying rate changes were made 
accordance with paragraph (c)(3) this 
section, the interest will calculated 
for the periods the given rates were 
effect, except that interest claimed 
loan which originated variable rate 
can never exceed the amount which 
would have been eligible for claim had 
the variable interest remained force. 
The lesser cost the Government will 
always prevail. The lender must 
maintain records which adequately 
document the accrued interest claimed. 

(4) FmHA will not guarantee any loan 
which the promissory note any 
other document provides for the 
payment interest upon 

(5) Ordinarily, monthly payments 
principal and interest are expected. 
However, the first repayment 
principal may scheduled for payment 
after the NNC has begun generate 
income from projects financed with 
FmHA funds, but later than three 
years from the date the promissory 
note and least annually thereafter. 
Payments interest will not 
deferred and will due least 
annually from the date the note. 


Note: Refer appendix subpart 
Administrative Provisions. 


1980.624 Full faith and credit. 


The loan guarantee constitutes 
obligation supported the full faith 
and credit the United States and 
incontestable except for fraud 
misrepresentation which the lender 
has actual knowledge the time 
becomes such lender which lender 
participates condones. Any loan 
note guarantee attached note which 
provides for payment interest 
interest void. The loan guarantee will 
unenforceable the lender the 
extent any loss occasioned 
violation usury laws, negligent 
servicing failure obtain the 
required security regardless the time 
which FmHA acquires knowledge 
the foregoing. Any losses occasioned 
will unenforceable the extent that 
loan funds are used for purposes other 
than those specifically approved 
FmHA its Form FmHA 1980-61, 
“Commitment for Guarantee.” Negligent 
servicing defined the failure 
perform those services which 
reasonable, prudent lender would 
perform servicing its own portfolio 
loans that are not guaranteed. The term 
includes not only the concept failure 
act but also not acting timely 
manner acting manner contrary 
the manner which reasonable, 
prudent lender would act the time 
loan maturity until final loss 
paid. 


1980.625-1980.627 [Reserved] 


1980.628 The grant—general. 


(a) grant may made 
complement loan guarantee 
NNC, subject the terms and 
conditions subpart. 

(b) grant may only used for 
technical assistance purposes defined 
1980.613 this subpart and/or for 
financial assistance purposes defined 
1980.614 this subpart. 

(c) Grants will awarded only from 
appropriated funds specifically 
allocated for this program. 

(d) Before assistance the form 
FmHA grant will considered, one 
more the following criteria must 
present and evidence thereof included 
supporting documentation for Form 
FmHA 1980-60: 

(1) critical employment situation 
exists measured unemployment, 
underemployment, and low family 
income levels. 

(2) Significant financial support from 
public agencies and/or private 
organizations exists evidenced the 
plan. 


J 
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(3) Use loan funds and funds from 
other sources alone will not make the 
plan economically feasible. 

grant considered awarded, 
when Form FmHA “Request for 
Obligation Funds,” has been executed 
FmHA and the NNC. From the award 
date, the NNC has 180 calendar days 
close the guaranteed loan. the loan 
not closed within this time period, 
FmHA may, its option, demand 
repayment the original principal 
amount the grant with interest. 


1980.629 


(a) supporting documentation for 
part FmHA Form each 
proposed lender must provide FmHA 
with: 

(1) Evidence organizational 
structure, including evidence which 
agency authority, any, supervises 
the lender, and 

(2} copy the lenders most recent 
annual report audit, conducted 
independent public accountant, which 
demonstrates that the lender has the 
necessary financial solvency and 
resources carry out its responsibilities 
under this program. 

lender may use agents, 
correspondents, branches, financial 
experts other institutions persons 
provide expertise and assistance 
performing its responsibilities under this 
program. 

(c) there more than one lender, 
the lenders conjunction with the NNC, 
may select one the lead lender, 
whose responsibility will 
coordinate part all the loan 
processing and servicing functions 
between the NNC, FmHA and the other 
lenders. 


Security. 


(a) the responsibility the lender 
obtain and maintain existence 
and record, adequate security 
protect the interests the lender and 
FmHA. 

Security must nature that 
repayment the loan reasonably 
assured when considered conjunction 
with the integrity and ability NNC 
management, the fiscal solvency the 
NNC and the prospective 
earnings. 

Security may include, but not 
limited to: land, buildings, machinery, 
equipment, furniture, fixtures, inventory, 
accounts receivable, cash special 
cash security accounts, marketable 
securities, and cash surrender value 
life insurance. Security may also include 
assiguments leases leasehold 
interest, revenues, patents, and 
copyrights. However, lease assignments 


> 


taken security will not guaranteed 
FmHA under this program. 

(d) All security must secure the entire 
loan. The lender will not take separate 
security secure only that portion 
the loan lose not covered the 
guarantee. The lender will not require 
compensating balances certificates 
deposit means eliminating the 
lenders exposure the guaranteed 
portion the loan. However, 
compensating balances used the 
ordinary course business may 
used. 

(e) Normally acceptable security for 
FmHA guaranteed loans would consist 
assignment notes and related 
security instruments securing the 
financial assistance from the NNC the 
recipients, well security interest 
cash held the NNC and its 
affiliates stemming from FmHA-related 
funds, cash from the repayments 
recipient loans, and any other security 
required the lender. 


When Form FmHA 1980-60 
submitted FmHA, FmHA requires 
written disclosure any legal 
ownership financial interest and any 
existing financial transactions between 
the NNC applicant and the proposed 
lender between the principals 
these legal entities, defined 
1980.605(h) this subpart. 
shall determine whether such ownership 
financial transaction sufficient 
create potential conflict interest. 
the event FmHA determines there 
conflict interest, the FmHA assistance 
the NNC applicant will not 
approved until such conflict 
discovered after commitment for 
guarantee has been issued but before 
the loan guarantee has been issued, the 
conflict interest must eliminated 
the loan will not guaranteed. 


1980.632 Fees and charges. 


All fees and charges between the 
lender, the NNC, the affiliate, and the 
recipient, must specifically 
documented and justified Form 
the application the time the 
application submitted FmHA for 
processing. All fees and charges are 
subject FmHA review and 
concurrence. 

(a) Recipient. Fees and charges the 
recipient may made only 
specifically listed this 
subpart. 

(b) NNC. Fees and charges the NNC 
will those reasonably and 
customarily charged loan recipients 
similar circumstances the ordinary 


course business and may paid with 
loan funds the time the FmHA 
guaranteed loan closed. 

(c) Late payment charges. Under 
circumstances will late payment charges 
and any interest accruing such 
charges covered the FmHA 
guarantee added the principal 
and interest due under any guaranteed 
note. However, these conditions not 
preclude there being charge for late 
payment provided: 

(1) Late payment charges are routinely 
made the lender/NNC all types 
loan transactions. 

(2) Payment has not been received 
within the customary timeframe allowed 
the lender/NNC. The term “payment 
received” means that the payment 
cash check, money order, 
similar medium has been received 


lender/NNC its main Office, 


branch Office, other designated place 
payment. 

(3) The parties involved agree 
writing that the rate method 
calculating the late payment charges 
will not changed increase charges 
while the loan guarantee effect. 

(d) Packaging fee. The NNC may 
contract with the lender another 
party, including the affiliate, assist 
the preparation and submission the 
FmHA 1980-60. fee for this packaging 
service may charged the NNC and 
paid with loan funds the time the 
FmHA guaranteed loan closed. The 
maximum allowable packaging fee 
percent the total principal amount 
the loan reflected the 
commitment(s) for guarantee issued 
FmHA. 


1980.633 The NNC plan and scope 
work. 


FmHA requires that technical and 
financial assistance recipients 
administered accordance with plan, 
developed the NNC applicant and 
approved FmHA. The NNC plan must 
define specific objectives (refer 
1980.602 this subpari) and operating 
procedures, including standards and 
selection criteria for technical and/or 
financial assistance. The plan will 
submitted FmHA conjunction with 
Form FmHA 1980-60. The proposed 
lender will provided with copy 
the plan and will attach its written 
evaluation the plan part Form 
FmHA minimum, the plan 
must cover the following items: 

(a) Demonstrate need for guaranteed 
loan and grant funds. minimum, the 
applicant must identify sufficient 
number recipients requiring 
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assistance equal the amount 
assistance requested from FmHA. 

(b) Demonstrate the applicant's ability 
development loan program 
accordance with the provisions this 
subpart. The applicant must provide 
complete listing all personnel 
responsible for administering this 
program along with statement their 
qualifications and experience. The 
personnel may either members 
employees the applicant's 
organization contract personnel hired 
for this purpose. the personnel are 
contracted for, the contract between the 
applicant and the entity providing such 
service will submitted for 
review. 

(c) 
satisfaction that the applicant 
affiliated with has working 
relationship with State rural 
development and finance organizations 
(affiliates) three more States. 

(d) Provide evidence 
satisfaction that the applicant has 
successful record obtaining and 
managing private and/or philanthropic 
funds. 

Demonstrate the ability 
commit financial resources under the 
control the applicant assist the 
establishment rural development 
and finance program. This should 
include statement the source(s).of 
funding for the guaranteed and 
source(s) funds for 
administration the applicant's. 
operations, well financial and 
technical assistance for projects. 

Demonstrate 
satisfaction that the applicant has 
secured commitments significant 
financial support from public agencies 
and/or private organizations for the 
establishment rural development 
and finance program. 

(g) Include proposal for providing 
adequate security for the FmHA 
guaranteed loan. The proposal should 
specifically address those items 
security outlined 1980.630 this 
subpart. 

(h) Include detailed statement the 
proposed use FmHA grant funds. 
Grant funds will advanced 
reasonable proportion the use loan 
guarantee funds. Therefore, outline 
required describing what constitute 
project eligibility for grant related 
financial and technical assistance 
complement the FmHA guaranteed 
loan funds the applicant will make 
available recipients (refer 
this subpart for other 
criteria which must addressed). 

Identify what activities will 
constitute technical assistance 


projects assists (refer 1980.613 
this subpart for further details). The 
applicant must indicate what extent 
and its affiliates will utilize in-house 
staff provide specific types 
technical assistance, including 
supporting documentation the 
necessary expertise and complete fee 
schedule. 

Include list proposed fees and 
other charges will assess the 
recipients funds (refer 
and 1980.632 this 
subpart for further details). 

(k) The plan for relending 
the grant and/or guaranteed loan funds 
must sufficient detail provide 
FmHA with complete understanding 
what the applicant will accomplish 
lending the funds the recipient. 
scope work, prepared the 
applicant, will provide the complete 
mechanics how the funds will get 
from the applicant the recipient. The 
eligibility criteria, the application 
process, method disposition the 
funds the recipient, monitoring the 
accomplishments and 
reporting requirements the 
management are examples the items 
that must addressed. The scope 
work must require all recipients 
provide certification similar that 
provided 1980.643(p) this subpart. 


1980.634-1980.640 [Reserved] 


1980.641 Filing application 


Subject the availability funds, 
applicants and lenders desiring 
assistance provided this subpart 
should file applications between 
January and March each fiscal year 
with FmHA office designated the 
FmHA Administrator. 


1980.642 Priority. 


The application and supporting 
documentation will used 
determine the applicant's priority for 
available funds. The following specific 
criteria will considered the 
competitive selection loan guarantee 
and/or grant recipients: 

The proposal will improve 
business, industry and employment, 
specifically the direct retention and/or 
creation jobs rural areas. 

(b) The proposal will provide financial 
and technical assistance projects that 
will provide services the farm 
community, provide opportunities for 
employment displaced farm families, 
and supplement farm family income 
through the use farm labor and 
products. 

(c) The proposal will stimulate and 
involve financial and technical 
assistance from public private 


organizations the development 
projects under this program. 

The applicant has proven record 
successfully assisting rural business 
and industry. Such proof will normally 
consist of: 

(1) The number past and present 
loans the applicant has made and 
serviced that are similar nature the 
purpose this program. 

(2) The delinquency rate the loans 
the applicant's portfolio. 

(3) The background and expertise 
the staff that will making 
and servicing the portfolio. 

(4) The capitalization the NNC 
applicant for making such loans. 

(e) The proposal will cost effective, 
including but not limited to: the ratio 
projects total cost the proposal and 
the ratio total jobs directly retained 
and/or created the total cost the 
proposal. 


1980.643 Developing the application. 


complete application will consist 
the following: 

(a) Form FmHA 1980-60, part 
completed the NNC applicant and 
part completed the lender with 
lender’s evaluation and 
recommendations. 

(b) Form FmHA 1940-20, defined 
1980.611 this subpart and 
subpart part 1940 this chapter. 

(c) Projected balance sheets, cash 
flow and earnings statements for 
least years supported list 
assumptions showing the basis for the 
projections. 

(d) Financial statements for the past 
years since the inception the 
organization, and recent audit 
prepared independent public 
accountant which demonstrates the 
applicant has financial solvency and 
resources necessary carry out the 
intent this program. 

(e) certificate indebtedness 
detailing outstanding debt name and 
address creditor, account number, 
original principal amount, rate, term, 
installment amount and frequency, 
outstanding principal and interest, 
security, and current status. 

NNC plan and scope 
work defined 1980.633 this 
subpart. 

(g) Certified copies the 
organizational documents articles 
incorporation and bylaws) and 
certificate good standing from the 
State which the applicant 
incorporated. The organizational 
documents must reflect that the 
applicant authorized carry out the 
provisions the NNC program; which 
includes the authorization borrow 
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and lend money, well give 
and accept security for said monies. 

(h) List all members the 
governing body including officers and 
term office. 

(i) Resolution members authorizing 
appropriate officials apply for FmHA 
assistance and execute the necessary 
documents obtain such assistance. 

business three more 

Written approval administer 
program, provided for this subpart, 
the Governor each State which 
the applicant intends operate. 

list recent creditors (by name, 
address and account number) with 
whom FmHA may check verify credit 
history. 

(m) Preliminary opinion lender's 
legal counsel relative 
organizational structure and legal 
authority necessary become involved 
with loan guarantee. 

(n) Preliminary opinion applicant's 
legal counsel relative 
organizational structure and legal 
authority necessary become involved 
with loan guarantee and/or grant. 

(o) For the proposed affiliate(s), 
evidence organizational structure (e.g. 
articles incorporation) and 
documentation relative that 
goals and 
accomplishmenis. 

(p) Applicant will certify that not 
presently suspended, debarred, 
proposed for debarment, declared 
ineligible voluntarily excluded from 
any Federal program, has not had 
Federal program terminated for cause 
does not presently have officer, 
major shareholder, partner owner 
under indictment conviction for fraud 
criminal offense connection with 
any Federal program accordance with 
Executive Order 12549 and USDA 
Uniform Assistance Regulation part 
3017. Federal program includes activities 

involving Federal financial 
nonfinancial assistance and benefits. 
such certification cannot provided, 
the applicant will submit written 
explanation. 

(q) Any additional information 
requested FmHA. 


1980.644 [Reserved] 


1980.645 FmHA review 


The “Lists Parties Excluded 
from Federal Procurement 
Programs” will 
reviewed connection with all NNC 
applications. The process for 
governmentwide debarment and 
suspension (nonprocurement) and 
governmentwide requirements for 
drug-free workplace are further 


described subpart part 1940 
this chapter, available any FmHA 
office and the Uniform Assistance 
Regulation part 3017. 

(b) All loan guarantee and/or grant 
applications will approved 
rejected, and both the NNC applicant 
and the proposed lender (when 
appropriate) will notified writing 
FmHA, normally within calendar 
days after March each year. 

(c) application not complete, 
the NNC applicant and the proposed 
lender (when appropriate) will 
notified writing the specific items 
missing from the application, not later 
than calendar days after the receipt 
the application FmHA. 

NNC applicants who are eligible, 
but not have the priority necessary 
for further consideration will notified 
with letter which includes the 
following statements: 

(1) “Your proposal cannot funded 
within the available funds.” 

(2) “You are advised against incurring 
obligations which cannot fulfilled 
without FmHA funds.” 

(e) NNC applicants that are eligible 
for funding within the available funds 
will provided with further processing 
instructions. 

NNC applicant and the proposed lender 
(when appropriate) will notified 
writing the specific reasons for the 
rejection. The notification will state that 
review this decision may 
requested accordance with 
1980.698 this subpart and subpart 
part 1900 this chapter. 

Note: Refer appendix subpart 
Administrative Provisions. 


Fund obligation. 

(a) Commitment for guarantee: (1) 
application for loan guarantee 
selected, FmHA will issue Form FmHA 
1980-61 along with attachment 
containing any additional requirements 
the commitment, including, but not 
limited to: percent guarantee, repayment 
terms, security, guarantee fee, loan 

greement, use loan proceeds, loan 
servicing, inspections, 
certification, limitations sale 
guarantee, intergovernmental reviews, 
environmental reviews, and conditions 
for issuance Forms FmHA 1980-62 
“Loan Guarantee,” and FmHA 1980-63 
“Nonprofit Agreement.” The 
attachment Form FmHA 1980-61 will 
include requirement that the NNC 
obtain the and 
concurrence the proposed use loan 
funds, prior making commitment 
specific recipient (refer 1980.654 
this subpart for further details). 


(2) The applicant and the lender must 
review Form FmHA 1980-61 along with 
any additional requirements issued 
FmHA. accept the commitment and 
its requirements, the lender completes 
that portion Form FmHA 1980-61 
entitled Conditions,” 
and returns dated and signed copy 
FmHA. certain conditions cannot 
met, the applicant and the lender may 
propose alternative conditions FmHA. 

(3) the intent FmHA that once 
Form FmHA 1980-61 issued and 
accepted the lender, the application 
may not modified the scope 
the project, overall work plan concept, 
project purpose, use proceeds 
terms and conditions. All changes 
require the prior concurrence FmHA. 
Only minor changes will considered, 
unless otherwise provided for this 
subpart. Changes the organizational 
structure and/or membership the 
NNC applicant entity) will not 
approved. such changes within the 
NNC applicant take place, FmHA 
will not issue loan guarantee the 
lender who holds Form FmHA 1980-61 
for that applicant. 

(4) the lender accepts Form 1980-61 
and subsequently decides that 
longer wants loan guarantee, the 
lender will immediately advise both the 
NNC applicant and FmHA writing. 

(b) Grant. (1) application for 
grant selected for funding, Forms 
FmHA 400-1, FmHA and FmHA 
1940-1 will forwarded the 
applicant for execution and return 
FmHA, along with statement 
containing any additional requirements, 
including, but not limited to: revisions 
the scope work. 

(2) with the loan guarantee, FmHA 
will require that the NNC obtain 
concurrence the proposed 
use grant funds, prior making 
commitment specific recipient (refer 
1980.654 this subpart for further 
details). 

(c) Fund obligation. Once the 
conditions set forth paragraphs (a) 
(a) and (b) this section have been 
complied with, notice approval 
loan guarantee and/or grant will 
accomplished sending the NNC 
applicant and the lender (if guarantee 
involved) copies Form FmHA 
executed FmHA the obligation 
date. 

Note: Refer appendix subpart 
Administrative Provisions. 


1980.647 review. 

Prior loan closing and issuance 
the loan guarantee, the applicant 
and/or the lender will provide 
information for preguarantee review 


7 


Federal Register Vol. 55, Wednesday, Rules and Regulations 


documents listed below, FmHA will 
forward the Office 
the General Counsel (OGC) with 
request for closing instructions. the 
OGC requires additional information 
revisions proposed documents before 
issuing closing instructions, will 
notify the applicant and the lender 
(when appropriate). The advice and 
counsel OCC for the bénefit 
FmHA only and does not relieve the 
lender, NNC, recipient from their 
respective responsibilities under 
regulations agreements. The 
information for the preguarantee 
will include, but not limited to: 

Final draft the loan agreement, 
which must include, but not limited to: 

(1) description loan amortization, 
form the promissory note (or éther 
evidence and the structure 
repayments, the interest rate, term, and 
conditions the loan. 

detailed description all fees 

charges the NNC applicant: 

(3) The plan for servicing the 
loan and providing management 
assistance the NNC applicant 
{including on-site visits the NNC 
applicant defined 1980.658 this 
subpart). 

All requirements set forth 
FmHA Form FmHA 1980-61. 

The requirement for quarterly 

statements prepared 
management and annual audit 
accordance with 1980.656 this 

General record and book-keeping 
including requirement 
that the records made available 
the lender and/or FmHA upon request. 

(7) Limitations purchase sale 
equipment and fixed assets. 

(8) Limitations compensation 
officers and members. 

(9) Prohibition against the NNC 
applicant assuming the liabilities any 
other person entity. 

Final draft operating agreements 
with affiliates. 

Proposed copy note, mortgage, 
financing statement, security agreement, 
assignment, resolution, and any other 
documents which the lender expects the 
closing. 

(d) Evidence that the lender has met 
will meet all requirements attached 
the Form FmHA 1980-61. 

(e) Draft copy Form FmHA 1980-63. 
Proposed final opinion 
legal counsel include counsel's review 
security instruments and closing 

documents. 

Proposed final opinion 
legal counsel include 


and closing documents. 

Draft copy Form FmHA 1980-19, 
“Guaranteed Loan Closing Report.” 

{i} proposed timetable for visits 
the NNC the lender defined 
1980.658 this subpart. 

(j) fidelity bond coverage 
for the positions persons entrusted 
with the receipt and disbursement its 
funds and the custody valuable 
property. The amount the bond will 
least equal the maximum 
amount money that the applicant will 
have hand any one time, exclusive 
funds deposited bank account 
where the withdrawal funds 
upon the countersignature 
person outside the applicant 
organization. certified power 
attorney, with effective date, will 
attached each bond.’ 

Administrative Provisions. 


1980.648 Loan guarantee closing and 


award. 


(a) Loan guarantee. Once loan closing 
instructions have been received from 
OGC, FmHA will work with the 
applicant and the lender complete 
loan closing plans and establish 
mutually acceptable closing date. 

(1) loan closing, the following items 
will executed and appropriate copies 
provided FmHA. 

(i) Forms FmHA 400-1 and FmHA 
400-4 unless previously executed the 
applicant. 

‘ii) certification the 
following: 

major changes have been 
made the lender's loan coditions and 
requirements since the issuance the 
commitment for guarantee except those 
approved the interim FmHA 
writing. 

(B) Truth lending requirements have 
been met. 

All equal employment opportunity 
and nondiscrimination requirements 
have been will met the 
appropriate time. 

(D) The loan has been properly 
closed, and the required security 
instruments have been obtained, will 
obtained any after acquired 
property that cannot covered initially 
under State law. 

(E) All other requirements the 
commitment for guarantee have been 
met. 

(F) Lien priorities are consistent with 
requirements the commitment for 
guarantee. 

(G) The loan proceeds have been, 
will disbursed for purposes and 
amounts consistent with this subpart, 
the commitment for guarantee, and Form 


FmHA 1980-60. copy detailed. 
loan settlement statement the lender 
will attached support this 
certification. 

(H) There has been material 
adverse change(s) the NNC’s financial 
condition nor any other adverse change 
the NNC during the period time 
from issuance the 
commitment for guarantee issuance 
the loan guarantee. The 
certification must address all adverse 
changes the NNC and supported 
statements the NNC not 
more than days oid the time 
certification. For purposes this 
paragraph, the term 
additionally any parent, affiliate, 
subsidiary the NNC. copy the 
financial statements must submitted 
FmHA. 

(iii) Final loan agreement. 

(iv) Note, mortgage, finaricing 
statement, security agreement, 
assignment, resolution, and all other 
docaments required the lender. 

(v) Final opinion 
counsel. 

(vi) Final opinion applicant’ legal 
counsel. 

(vii) Any additional items required 
FmHA. 

(2) FmHA determines that all 
closing requirements have been met, 
FmHA will: 

Execute Form FmHA 1980-63. 

will retain the original and 
signed duplicate original will 
retained the lender. Form FmHA 
1980-63 must executed for each loan 
guaranteed FmHA. 

(ii) Execute Form FmHA 1980-62. The 
original Form FmHA 1960-62 will 
attached the original note and 
delivered the lender, who will 
concurrently deliver the guarantee fee. 
conformed copy the form with 
copy the note attached will 
retained FmHA. 

Execute Form FmHA 1980-19 
which will sent the FmHA Finance 
Office with the guarantee fee. The fee 
will one percent (1%) the principal 
loan amount multiplied the percent 
guarantee, paid one time only the 
time the loan guarantee issued. The 
fee will paid FmHA the lender 
and nonrefundable. The fee may 
passed the NNC. 

(b) Grant. (1) Grants will awarded 
(closed) accordance with this 
applicable parts subpart part 
1942 this chapter, and any closing 
instructions from the Regional Attorney, 
OGC. 

(2) Grants will considered awarded 
(closed) when Form FmHA 1940-1 
executed the NNC and FmHA. 


| 
| 
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Therefore, all conditions the grant 
award must met prior execution 
Form FmHA 1940-1. 


Note: Refer appendix subpart 
Administrative Provisions. 


1980.649 FmHA refusal execute 
guarantee grant. 

FmHA determines that cannot 
execute the loan guarantee grant 
because all requirements have not been 
met, will promptly inform the lender 
NNC applicant, appropriate, the 
reason(s) for the refusal writing. 
FmHA will give the lender NNC 
applicant reasonable period within 
which satisfy FmHA objections. the 
lender NNC applicant writes FmHA 
within the period allowed requesting 
additional time satisfy the objections, 
FmHA may, writing, allow such 
additional time considers necessary 
and reasonable under the 
circumstances. the objections are 
satisfied within the time allowed, the 
guarantee grant, appropriate, may 
executed. 


[Reserved] 


1980.654 Disbursement FmHA 
guarantee and/or grant funds. 

(a) FmHA grant funds will 
disbursed FmHA accordance with 
the provisions USDA Uniform Federal 
Assistance Regulation part 3015. FmHA 
guaranteed loan funds will disbursed 
the lender the NNC upon 
completion all part the 
Funds will disbursed the 
NNC amounts corresponding the 
proportionate quantity work 
completed and accordance with the 
loan agreement. For each project, final 
written certification from the NNC the 
lender required, stating that the 
acquisition property, plant, and 
equipment amount equal the 
guaranteed loan funds disbursed the 
NNC the lender has been completed. 

Release technical assistance 
The NNC responsible for 
providing the FmHA State Office with 
project description (refer Appendix 
this subpart) and intergovernmental 
review data defined 1980.610 
this subpart. 

(2) Once the FmHA National Office 
has received intergovernmental review 
clearance from the State Office, the 
NNC may request grant funds from the 
National Office submission 
Standard Form {SF) 270 “Request for 
Advance Reimbursement.” SF-270 
should submitted not more than once 
month. Ordinarily, payment will 
made within days after reciept 
acceptable request for reimbursement. 
When the NNC submits 


will also submit, simultaneously, 
statement identifying the recipients 
assisted and the type assistance 
they are receive. Submission the 
National Office the intergovernmental 
review clearance and the SF-270 not 
necessary the State Office, rather than 
the National Office, has primary 
responsibility for processing and 
servicing activities under this program. 

(c) Release financial assistance 
funds. The NNC responsible for 
providing the FmHA State Office with 
project description (Appendix this 
subpart), intergovernmental review data 
subpart), environmental data (as defined 
1980.611 this subpart) and the 
following: 

lender certification (only 
guaranteed loan funds are involved). For 
each recipient, the lender must require 
and certify each the following: 

(A) Security will adequate 
accordance with 1980.630 this 
subpart. 

materialmen, contractors, 
subcontractors, suppliers machinery 
and equipment other parties are 
against the collateral the NNC, and 
that suits are pending threatened 
that would adversely affect the 
collateral the NNC when the security 
instruments are filed. 

(C) Hazard insurance with standard 
mortgage clause naming the NNC 
beneficiary will required every 
recipient amount that least 
the lesser the depreciated 
replacement value the property being 
insured the amount the loan. 
Hazard insurance includes fire, 
windstorm, lightning, hail, business 
interruption, explosion, riot, civil 
commotion, aircraft, vehicle, maring, 
smoke, risk, public liability, 
property damage, flood mudslide, 
any other hazard insurance that may 
required protect the collateral. The 
interest the insurance will 
assigned the lender. 

(D) Ordinarily, life insurance, which 
may decreasing term insurance, 
required for the principals and key 
employees the recipient and will 
assigned pledged the NNC and 
subsequently the lender. schedule 
life insurance available for the benefit 
the loan will included part 
the application. 

(E) compensation 
insurance projects required 
accordance with State law. 

(F) other financing involved with 
the FmHA-related assistance the 
NNC the recipient, then the FmHA 
assistance will secured with lien 
position superior parity basis 
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with that the other source 
financing. 

(G) Provide concurrence the project 
funded. 

NNC certification (if 
guaranteed loan and/or grant funds are 
involved). For each recipient, the NNC 
will required certify the 
following, plus the requirements 
paragraphs (A) through (G) 
this section. 

eligible area. 

outstanding interest the recipient has 
membership owned those who 
are either citizens the United States 
reside the United States after being 
legally admitted for permanent 
residence. 

(C) FmHA grant/guaranteed loan 
funds will not exceed percent total 
project cost. 

(D) The total combined outstanding 
FmHA assistance the NNC from all 
programs will not exceed $500,000 and 
the total grant and/or guaranteed loan 
funds from the NNC program 
recipients will not exceed $500,000 the 
lifetime. 

(E) Funds will used for eligible 
purposes defined 1980.614 this 
subpart. 

(F) Recipient meets objective and 
purpose program. 

(G) Recipient has other public and/or 
private investment funds, 

(H) Recipient will, the maximum 
extent possible, use local labor and 
resources (agricultural, possible). 

(I) Recipient will, the maximum 
extent possible, innovative 
providing services and/or products 
the public. 

(J) Recipient will, whenever possible, 
involve the maximum use agricultural 
agricultural-related products and 
services. 

(K) Forms FmHA 400-1 and FmHA 
400-4 will executed the recipient 
organization project loan closing. 

(L) Recipient will provide 
certification similar that provided 
1980.643(p) this subpart. 

(2) Once the National Office has 
received clearance from the State Office 
regarding intergovernmental review, 
environmental assessment, NNC and, 
when applicable, lender certifications, 
the NNC may request authorization from 
the National Office close the recipient 
loan and, applicable, may request 
grant funds for that purpose use 
SF-270. Submission the National 
Office State Office clearances and 
NNC requests not necessary the 
State Office, rather than the National 
Office, has primary responsibility for 
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processing and servicing activities under 
this program. 


(a) Lender records: Upon request 
FmHA, the lender will permit authorized 
representatives FmHA inspect and 
make copies any the records the 
lender pertaining FmHA guaranteed 
loans. Such inspection and copying may 
made during regular office hours 
the lender, any other time the lender 
and FmHA find convenient. 

(b) NNC records. The FmHA and the 
Comptroller General the United 
States, any their duly authorized 
representatives, shall have access 
any books, documents, papers, and 
records the NNC which are pertinent 
the loan guarantee and/or grant 
program for the purpose making 
audit, examination, excerpts and 
transcripts. 


Reporting requirements. 

The NNC required furnish 
quarterly financial statements during the 
first year after loan closing and 
organization-wide audited financial 
statements each year. Submission dates 
are twenty (20) days after the end 
each the first three quarters and 
days following the year-end. 

Loan guarantee. The lender will 
furnish FmHA with its analysis 
operations and financial 
statement within days receipt 
such statement. FmHA turn will 
evaluate the analysis and 
follow with the lender servicing 
required negative 
observations not detected through the 
lender’s analysis. 

(2) All audits performed 
accordance with USDA Uniform 
Assistance Regulation part 3015 and 
with generally accepted government 
auditing standards (GAGAS), using the 
publication, “Standards for Audit 
Governmental Organizations, Programs, 
Activities and Functions,” developed 
the Comptroller General the United 
States 1981, and any subsequent 
revisions. 

(b) Grant. (1) grantee (the NNC) 
must maintain financial management 
systems and retain financial records 
accordance with the USDA Uniform 
Assistance Regulation part 3015. 

(2) Grantee records must include 
accurate accounting and documentation 
how these funds are used. 

(3) SF-269, “Financial Status Report,” 
and project performance activity 
report will required all grantees 
quarterly basis. final project 
performance report will required with 
the last SF-269. Grantees shall 
constantly monitor performance 


ensure that time schedules are being 
met, projected work time 
being accomplished, and other 
performance objectives are being 
achieved. Grantees should submit 
original and one copy each report 
FmHA. The project performance reports 
include but need not limited 
the following: 

(i) comparison actual 
accomplishments the objectives 
established for that period. This should 
based the FmHA approved plan 
and scope-of-work; 

Reasons why established 
objectives were not met; 

Problems, delays, adverse 
conditions which will materially affect 
attainment planned project 
objectives, prevent the meeting time 
schedules objectives, preclude the 
attainment project work elements 
during established time periods. This 
disclosure shall accompanied 
statement the action taken 
contemplated resolve the situation: 

Objectives established for the 
next reporting period; and 

(v) Status compliance with any 
special conditions the use grant 
funds. 

(4) Grantee must report and remit 
interest earned advances grant 
funds deposited interest accounts 
FmHA quarterly basis 
accordance with the USDA Uniform 
Assistance Regulation part 3015. 

(5) The grantee will required 
submit auait report prepared 
accordance with the USDA Uniform 
Assistance Regulation part 3015 and 
with GAGAS, using the publication, 
“Standards for Audit Governmental 
Organizations, Programs, Activities and 
Functions,” developed the 
Comptroller General the United 
States 1981, and any subsequent 
revisions. 


1980.657 


1980.658 Loan guarantee servicing. 

The lender responsible for servicing 
the guaranteed loan accordance with 
the terms Forms FmHA 1980-62 and 
FmHA 1980-63. 

(a) Field visits. (1) The lender will 
visit the NNC quarterly during the first 
year after loan closing and annually 
each year thereafter unless problems 
develop. Problem and/or delinquent 
NNCs will visited frequently 
need demands. The lender will also 
make visits upon special written request 
FmHA. 

(2) The lender will notify FmHA 
any scheduled visits field inspections 
the operations, which may 
include projects after issuance the 


loan guarantee. the extent possible. 
FmHA will attend such inspections. 

(3) Any inspections reviews 
conducted including those 
with the lender, are for the benefit 
FmHA only and not for other parties 
interest. inspections not 
relieve any parties interest their 
responsibilities conduct necessary 
inspections, nor can these parties rely 
inspections any manner 
whatsoever. 

(b) lender/FmHA meeting. 
FmHA may conduct annual meeting 
with each lender its agent with whom 
loan guarantee outstanding. The 
meeting may scheduled the time 
FmHA makes periodic field inspection 
the place business. the 
meeting, review will made the 
lender’s performance loan servicing, 
including enforcement conditions and 
covenants the loan agreement. The 
observations and results the meeting 
will documented Form FmHA 
39, “Field Visit Review (Business and 
Industrial Loans),” similar format. 
Servicing exceptions the part the 
lender which are noted FmHA will 
confirmed letter the lender. 


Note: Refer appendix subpart 
Administrative Provisions and appendix 
subpart G—Form FmHA 1980-63. 


1980.659 Grant 


Grant recipients will supervised 
FmHA assure that the funds are 
expended accordance with approved 
plans and eligible purposes. Servicing 
requirements are further described 
available any FmHA office. 


Transfer between lenders. 


(a) Prior issuance the loan 
guarantee. FmHA may approve the 
transfer outstanding commitment 
for guarantee from the present lender 
new eligible lender, provided there 
are: 

(1} changes ownership 
control the NNC applicant, 

(2) changes the NNC applicant's 
written plan scope work, and 

(3) The lender agrees writing 
accept all original loan conditions and 
agreements. 

effect such transfer, the 
present lender, upon the request 
FmHA, will provide FmHA with letter 
stating the reasons for withdrawal from 
the program and the new proposed 
lender will execute and submit new 
part Form FmHA 1980-60. 

(ii) the transfer approved, FmHA 
will issue letter amending the original 
Form FmHA 1980-61. The new lender 
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will acknowledge acceptance the 
amendment writing. 

(b) Subsequent issuance the Joan 
FmHA may approve the 
guarantee from the present lender 
new eligible lender, provided the new 
lender agrees assume all original loan 
requirements including liabilities, 
servicing responsibilities, and acquiring 

title the unguaranteed portion 
the loan. Such approval will granted 
only extreme circumstances, (e.g., 
when lender discontinues 
operations). 

Administrative Provisions. 


Transfer between 


The guaranteed loan and/or the grant 
the NNC cannot transferred 
assumed another NNC. 


Sale loan guarantee. 

(a) The loan guarantee with the full 
faith and credit the United States 
cannot sold the lender into the 
secondary market. 

(b) Sale participation interests 
the guaranteed loan are acceptable, 
subject the following: 

(1) The lender retains the note and 
legal title thereto, all security for the 
note, and all responsibility for servicing 
and liquidation, and 

(2) The FmHA guarantee extends only 
the lender and not participants, 
and 

(3) Participation cannot sold 

The lender must retain its own 
portfolio minimum five percent 
the total guaranteed loan and this 
amount must from the unguaranteed 
portion the loan. 


(a) The lender will notify FmHA when 
NNC thirty (30) days past due 
payment the NNC has not met its 
responsibilities providing the required 
otherwise default. The lender will 
notify FmHA the status NNC’s 
default Form FmHA 1980-44, 
“Guaranteed Loan Borrower Default 
Status.” 

material non-monetary default under the 
loan agreement, the lender 
responsible for arranging meeting with 
FmHA and the NNC resolve the 


problem. memorandum the meeting, 


individuals who attend, and summary 
the problem and proposed solutions 
will prepared the FmHA 
representative and retained the loan 


file. The lender and the NNC will 
notified writing any decision 
reached FmHA. 

(c) considering servicing options, 
the prospects for providing permanent 
cure without adversely affecting the 
risks FmHA and the lender must 
become the paramount objective. 
payment deferments, moratoriums 


payments collateral subordination, 


approved, must strengthen the loan and 


the best interests the lender 


FmHA. 

(d) Consultant services may used 
assist FmHA and the lender 
determining which servicing action 
appropriate. Any servicing actions taken 
the lender must have the prior 
written concurrence FmHA and will 
paid for the lender. 

FmHA may, its option, assume 
the servicing responsibility 
individual cases. 

Note: Refer appendix subpart 
Administrative provisions and appendix 
subpart G—Form FmHA 1980-63 


Liquidation. 

(a) the lender concludes that 
liquidation guaranteed loan account 
necessary because one more 
defaults third party actions that the 
NNC cannot will not cure eliminate 
within reasonable period time, 
meeting will arranged the lender 
with FmHA. When concurs with 
the lender's conclusion any time 
concludes independently that 
liquidation necessary, will notify 
the lender and the matter will 
handled accordance with Form FmHA 
1980-63. 

(b) lender acquires title 
property either through voluntary 
conveyance foreclosure proceeding, 
FmHA may elect permit the lender 
the option calculate the final loss 
settlement using the net proceeds 
received the time ultimate 
disposition such property. The lender 
must submit its written request for this 
option FmHA, and FmHA must agree, 
prior the lender submitting any 
request for estimated loss payment. 

Note: Refer appendix subpart 
Administrative Provisions and appendix 
subpart G—Form FmHA 


Protective advances. 

Protective advances are advances 
made the lender for the purpose 
preserving and protecting the collateral 
where the NNC has failed and will 
not cannot meet its obligations. 
Generally, protective advances are 
made only when liquidation under 
consideration process. Protective 
advances must constitute 


indebtedness the NNC the lender 
and secured the security 
instrument(s). Written authorization 
FmHA required all protective. 
advances which exceed total: 
cumulative advance $500 the 
Protective advances include, but are not 
limited to, advances made for taxes, 
annual assessments, ground rent, hazard 
flood insurance premiums affecting 
the collateral, and other expenses 
necessary preserve protect the 
security. Attorney fees are not 
protective advance. Protective advances 
will not made lieu 
loans, particular working 
loans. 

Note: Refer. appendix subpart 
Form FmHA 1980-63. 


1980.673—1980.696 


Bankruptcy. 

(a) the responsibility 
protect the guaranteed loan debt and all 
the collateral securing bankruptcy 
proceedings. These responsibilities 
include but are not limited the 
following: 

(1) When the potential for bankruptcy 
apparent, the lender will 
promptly inform FmHA and will keep 
FmHA adequately and regularly 
informed writing all any 
bankruptcy 

(2) The lender will proof claim 
where necessary and all the necessary 
papers and pleadings concerning the 

(3) The lender attend and where 
necessary participate meetings the 
creditors and all court proceedings. 

The lender, whose collateral 
subject being used the 
bankruptcy, will immediately seek 
adequate protection the collateral. 

(5) Where appropriate, the lender 
should seek involuntary conversion 
liquidating proceeding seek dismissal 
the proceedings. 

(b) chapter reorganization, 
independent appraisal necessary 
opinion, FmHA and the 
lender will share such appraisal fee 
equally. 

(c) Expenses Chapter 
reorganization cases are not 
deducted from the collateral proceeds. 
Reasonable and customary liquidation 
expenses may deducted from the 
collateral proceeds liquidation cases 
under chapter section 
liquidations provided the lender 
presents written justification for each 
expense, secures written 
concurrence prior incurring the 
expense, and the lender conducts the 
liquidation. 
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(d) estimated loss payment may 
filed the lender the initiation 
chapter proceeding after chapter 
proceeding becomes liquidation 
proceeding. loans bankruptcy, any 
loss payment must 
accordance with the Form FmHA 1980- 
and approved the 
Administrator. 

(e) The Administrator designee, 
with the assistance the Regional 
Attorney for the area which the NNC 
located, will perform the required 
functions necessary protect the 
interests the Government for the grant 
only. 

Note: Refer appendix subpart 
Administrative Provisions. 


Any adverse decision made FmHA 
relative the loan guarantee and/or 
grant may appealed the NNC 
lender under subpart part 1900 
this chapter. 


Note: Refer appendix subpart 
Administrative Provisions. 


Exception authority. 


The Administrator may, individual 
cases, make exception any 
requirement provision this subpart 
which not inconsistent with the 
authorizing statute, applicable law 
decision the Comptroller General, 
the Administrator determines that 
application the requirement 
provision would adversely affect the 
Government's interest. The basis for this 
exception will fully documented. The 
documentation will identify the 
particular requirement involved, explain 
the adverse effect the 
interest and show how the adverse 


the exception made. 


OMB number. 

The reporting and recordkeeping 
requirements contained this 
regulation have been approved the 
Office Management and Budget and 
have been assigned OMB control 
number 0575-0121. Public reporting 
burden for this collection information 
estimated vary from minutes 
hours per responses, with average 
6.7 hours per response including time 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 


completing and reviewing the collection 


information. Send comments 
regarding this burden estimate any 
other aspect this collection 
information, including suggestions for 
reducing this burden, Department 
Agriculture, Clearance Officer, OIRM, 
Room 404-W, Washington, 20250; 
and the Office Management and 
Budget, Paperwork Reduction Project 


0575-0121), Washington, 
20503. 


Appendix Subpart G—Project 
Description 


Name recipient 

Address (provide address for both 
recipient and project they differ) 

Contact person and telephone number 
for recipient 

Funding source/amount: 


(a) FmHA. 
Technical assistance 
Loan (from grant 
Purpose Loan (detailed 
proposal) 
Business—new existing and for 


how long 
Number jobs created, saved 
benefited assistance. 


Dated: January 18, 
Neal Sox Johnson, 
Acting Administrator, Farmers Home 
Administration. 
[FR Doc. 90-3971 Filed 2-20-00; 8:45 am] 
BILLING CODE 


CFR Part 1951 


Predetermined Amortization Schedule 
System Account Servicing 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Final rule. 


SUMMARY: The Farmers Home 
Administration (FmHA) amends its 
Predetermined Amortization Schedule 
System (PASS) account servicing 
regulations recognize the Agency's 
current automated data processing 
operating environment. The intended 
FmHA field offices process certain 
transactions through computer 
terminals. 

EFFECTIVE DATE: February 21, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Ron Gianella, Systems Accountant, 
Accounting Policy and Procedures 
Section II, USDA, Farmers Home 
Administration, 1520 Market Street, St. 
Louis, Missouri 63103, telephone FTS 
262-6026 commercial 314-539-6026 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established 
Departmental Regulation 1512-1 which 
implements Executive Order 12291, and 
since this action has impact 
FmHA borrowers other members 
the public, has been determined 
exempt from those requirements 
because involves only internal Agency 
management. 


the policy this Department that 
rules relating public property, loans, 
grants, benefits, contracts shall 
published for comments 
notwithstanding the exemption 
U.S.C. 553 with respect such rules. 
This action, however, not published 
for proposed rulemaking since 
involves internal Agency management 
and publication for comment 
unnecessary. 

This document has been 
accordance with CFR part 1940, 
subpart Environmental Program. 
the determination FmHA that this 
action does not constitute major 
Federal Action significantly affecting 
the quality the human environment 
and the National 
Environmental Policy Act 1969, Public 
Law 91-190, environmental impact 
statement not required. 

For the reasons set forth the Final 
Rule related Notice CFR part 3015, 
subpart (48 29115, June 24, 1983), 
this program/activity excluded from 
the scope Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. This action does not directly 
affect any programs projects 
which are subject intergovernmental 
consultation. 


List Subjects CFR Part 1951 


Accounting servicing, Loan program— 
Agriculture, Loan program—Housing, 
Low and moderate income housing 
loans—Servicing, Mortgages 

Accordingly, title chapter 
the Code Federal Regulations 
amended follows: 


PART 1951—SERVICING AND 
COLLECTIONS 


The authority citation for part 1951 
revised read follows: 


Authority: U.S.C. U.S.C. 301; 
CFR 2.23.and CFR 2.70. 


Subpart K—Predetermined 


Amortization Schedule System (PASS) 


Account Servicing 


Section 1951.510 amended 
revising paragraph (c)(2)(v)(C) read 
follows: 

1951.510 Payment application. 

(c) 

(2) * ee 

(v) 

(C) When exception late fees 
granted, the State Director will notify 


the borrower Form FmHA 1951-51, 
“Multiple Family Housing Exception 
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Late Fees,” completed according the 


FML 

Dated: September 22, 1989. 

Neal Sox 


Acting Administrator, Farmers Home 
Administration. 

Doc. 90-3972 Filed 8:45 am] 
BILLING CODE 


Food Safety and Service 
CFR Part 381 

[Docket No. 

RIN 0583-AA34 


Binder Consisting Sodium 
Carbonate, Caicium Lactate, 
and Lactic Acid Ground and Formed 
Poultry Products 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: The Food Safety and 
Inspection Service (FSIS) amending 
the poultry products inspection 
regulations permit the use dry 
mixture sodium alginate, lactic acid, 
calcium lactate, and calcium carbonate 
produce edible binder for addition 
ground and formed poultry products. 
The Food and Drug Administration 
(FDA) has determined that these 
substances are generally recognized 
safe (GRAS) for use foods separately 
dry mixture. FSIS has determined 
that now appropriate add sodium 
alginate, calcium carbonate, lactic acid, 
and calcium lactate binding mixture 
the list acceptable binders for use 
ground and formed poultry products. 
This dry mixture used binder 
ground and formed poultry products 
would these poultry products 
cooked state. Formed poultry products 
containing this binding mixture will 
labeled denote that they are “formed” 
and the binding mixture ingredients will 
listed the product name. 
EFFECTIVE DATE: March 23, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Ashland Clemons, Director, 
Standards and Labeling Division, 
Regulatory Programs, Food Safety and 
Inspection Service, U.S. Department 
Agriculture, Washington, 20250, 
Area Code 447-6042. 
SUPPLEMENTARY INFORMATION: 
Order 12291 

The Administrator has determined 
accordance with Executive Order 12291 
that this finai rule not “major rule.” 


will have effect the economy 
less than $100 million; and will not 
result increased costs prices for 
consumers; individual industries; 
Federal, local government 
agencies; geographic regions. will 
not have significant adverse effect 


competition, employment, investment, 


productivity, the ability United 
States-based enterprises compete 
with foreign-based enterprises 
domestic export markets. 

This rule provides for the use 
mixture consisting sodium alginate, 
calcium carbonate, lactic acid, and 
raw cooked poultry products. The 
added mixture may not exceed 1.55 
percent the product formulation. The 
mixture must added dry form 
edible binder ground poultry 
products. This action will enable poultry 
producers use wider variety 
binders, resulting greater variety 
poultry products. The use the binding 
mixture poultry products voluntary. 


Effect Small Entities 


The Administrator has determined 
that this final rule will not have 
significant economic impact upon 
substantial number small entities, 
defined the Regulatory Flexibility Act 
U.S.C. 601 This rulemaking 
will impose new requirements 
industry; rather will permit the poultry 
industry use new type binder 
which allows raw cooked pieces 
ground poultry cohere. Costs for 
equipment may reduced due 
elimination usual freezing, tempering, 
and/or precooking prior after 
portioning. The formed poultry product 
containing this mixture binder can 
conveniently portioned, packaged, 
and marketed refrigerated raw 
poultry food product, frozen raw 
poultry food product, precooked and 
marketed refrigerated frozen. Use 
the binding mixture formed poultry 
voluntary. 


Background 


The Agency has been petitioned 
Colorado State University Research 
Foundation, Fort Collins, Colorado, 
amend the poultry products inspection 
regulations allow the use mixture 
consisting sodium alginate, calcium 
carbonate, lactic acid, and calcium 
lactate dry binding mixture for 
addition various raw cooked 
formed poultry products. 

Currently, poultry processors use 
advanced technology produce formed 
poultry products from fresh ground 
poultry resembling fresh, intact muscles. 

ese formed poultry products are 
marketed either frozen pre-cooked 


retain textural and structural integrity. 
The algin/calcium gelation mechanism, 
which results from the addition the 
dry mixture the formulation, allows 
formed poultry products processed 
without any further need for addition 
sodium chloride phosphate salts. 
These poultry products would possess 
binding properties raw well 
the cooked, refrigerated state. The 
process involves reducing poultry 
product pieces the appropriate 
particle size, depending desired 
product attributes. the course the 
process, dry non-poultry product 
ingredients are added during mixing 
poultry product pieces. The mixed 
ingredients, including the mixture 
sodium alginate, calcium carbonate, 
lactic acid, and calcium lactate, could 
then formed molding stuffing 
the desired shape. After the gel has set, 
the raw product may portioned and 
packaged. Other options are precooking 
and freezing freezing the raw product. 


petitioner has supplied analytical 
data request supporting its 
claims that wholesomeness not 
affected when poultry products are 
processed with this binding mixture. The 
quantity dry mixture required bind 
poultry pieces not more than 1.55 
percent the total product formulation. 
Analytical data are available free 
charge from the Standards and Labeling 
Division the address given under 


“FOR FURTHER INFORMATION CONTACT.” 
Regulatory Status 


odium alginate (algin), which the 
sodium salt algenic acid, listed 
the poultry products inspection 
regulations and can used level 
sufficient for purpose extend and 
stabilize various poultry products. FDA 
regulations list sodium alginate 
affirmed GRAS substance and used 
stabilizer and thickener 1.00 
percent level “other food” categories 
(21 CFR 184.1724). 


Lactic acid listed the poultry 
products inspection regulations 
level sufficient for purpose 
acidifier when used various poultry 
products. FDA regulations list lactic acid 
affirmed GRAS substance, and 
used food with limitation other 
than current good manufacturing 
practice (21 CFR 184.1061). 


Calcium lactate, which calcium 
salt lactic acid, presently not listed 
the poultry product inspection 
affirmed GRAS substance FDA 
regulations and could used the “all 
other” food categories with conditions 


q 
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use limited stabilizer and 
thickener (21 CFR 184.1207). 


Calcium carbonate not listed the 
poultry products inspection regulations, 
but listed affirmed GRAS 
substance the FDA regulations, and 
could used food without limitation 
other than good manufacturing practice 
(21 CFR 184.1191). 


The use sodium alginate, lactic 
acid, calcium lactate, and calcium 
carbonate produce calcium alginate 
binder formed meat food 
products has been permitted since 
September 17, 1986, accordance with 
amendments the Federal meat 
inspection regulations CFR 
Calcium alginate also 
listed affirmed GRAS substance 
the FDA regulations and could used 
the “all other” food categories 
stabilizer and thickener (21 CFR 
184.1187). The added mixture for 
producing calcium alginate binder 
matrix meat food products may not 
exceed 1.5 percent the product 
formulation. However, the calcium 
alginate produced this mixture will 
not exceed 0.3 percent the product 
formulation. FSIS has determined, after 
review the available data, that the 
added mixture for poultry products 
should increased 1.55 percent 
the product formulation: This 
difference use levels results from the 
fact that there are different soluble 
proteins meat and poultry, that is, the 
soluble protein poultry necessitates 
slight increase the total level 
achieve the same binding effect. The 
individual ingredient use levels the 
matrix for poultry would limited 
follows: (1) Sodium alginate—not more 
than 0.8 percent; (2) calcium 
carbonate—not more than 9.15 percent; 
and (3) lactic acid and calcium lactate 
combination—not more than 0.6 percent. 


FDA has advised FSIS that 
considers the mixture these 
substances.as GRAS when the total 
mixture such substances dispersed 
dry form into the formulation and 
does not exceed 1.55 percent the 
product formulation. this level use 
and under prescribed conditions, there 


will only minimal reaction 
produce calcium alginate binding 
compound, the dry mixture 
dispersed water prior application 
poultry food products, calcium 
alginate could produced amount 
that could exceed and conflict with the 
FDA GRAS standard for its use (21 CFR 
184.1187). However, monitoring 
assure that the mixture only added 
its dry form will included part 
the routine duties. 

The Administrator concurs with 
conclusions regarding the safety 
these substances for their use. 
also finds that information provided 
the petitioner and the research data 
available the Agency indicate that (1) 
the use these substances dry 
mixture, described, will used 
the lowest level necessary accomplish 
the technical effect and will 
compliance with applicable FDA 
requirements, (2) the use the mixture 
will functional and suitable for the 
product intended, (3) the substances will 
used the lowest level necessary 
accomplish their intended technical 
effects, and (4) the use these 
substances will not render products 
which they are used adulterated, 
misbranded, otherwise not 
accordance with the requirements the 
Poultry Products Inspection Act. 


Comments 


FSIS received one comment 
response the proposal published 
January 13, 1989, expressing full support. 


Final Rule 


Therefore, FSIS amending the table 
approved substances poultry 
products inspection regulations CFR 
include the use 
sodium alginate, calcium carbonate, 
lactic acid, and calcium lactate dry 
mixture form edible binder matrix 
for addition raw cooked ground 
and formed poultry products. 

The Agency also amending the 
labeling provisions the poultry 
products inspection regulations CFR 
381.129) require qualifying 
statement contiguous the product 


name identifying the presence these 
substances when they are used 
binding mixture. This assures that the 
product will not misbranded under 
the terms the Poultry Products 
Inspection Act (21 U.S.C. 451 seq). 


List Subjects CFR Part 381 


Food labeling, Poultry and poultry 
products, Food additives. 


For the reasons explained the 
preamble, Part 381 amended set 
forth below. 


PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 


The authority citation for part 381 
revised read follows: 


Authority: U.S.C. 450; U.S.C. 451-470; 
601-695; U.S.C. 1254; CFR 2.17, 2.55. 


Section 381.129 amended 
removing the authority citations 
end the section and adding new 
paragraph (d) read follows: 


containers. 


(d) When sodium alginate, calcium 
carbonate, lactic acid, and calcium 
lactate are used together dry 
binding matrix ground and formed 
poultry products, permitted 
381.147 this subchapter, there shall 
appear the label contiguous the 
product name, statement 
the use sodium alginate, calcium 
carbonate, lactic acid, and calcium 
lactate. 


adding sodium alginate, calcium 
carbonate, lactic acid, and calcium 
lactate one entry the chart 
substances approved for use the 
preparation products. This entry 
placed alphabetical order under the 
class substances entitled “Binders 
and Extenders.” 


381.147 Restrictions the use 
substances poultry products. 


Substance Substance 


Purpose Products 


(f) *ee 
(4) *ee 
Amount 


Binders and Extenders.. mixture sodium bind poultry pieces... Ground and formed Sodium aiginate not more than 0.8%, calcium carbonate 


carbonate, 


acid, and lactate. 


cooked 


not more than 0.15%, acid and lactate, 
in combination, not more than 0.6% of product formu- 
lation. Added may not exceed 1.55% prod- 
uct formulation. The mixture must added dry 
form. 
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Done Washington, DC, on: January 19, 
1990. 
Lester Crawford, 
Administrator, Food Safety and Inspection 
Service. 
[FR Doc. 90-3913 Filed 2-20-90; 8:45 am] 
BILLING CODE 


NUCLEAR REGULATORY 
COMMISSION 


CFR Parts and 
RIN 3150-AD47 


Centralization Material Control and 
Accounting Licensing and 
Activities for Nonreactor Facilities 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rule. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) amending its 
regulations reflect management 
action centralize material control and 
accounting licensing and 
inspection activities NRC 
Headquarters, Rockville, Maryland, for 
nonreactor facilities. Effective February 
21, 1990, for affected facilities located 
Region MC&A licensing reviews 
required CFR and 
inspections will performed the 
Domestic Safeguards and Regional 
Oversight Branch, Division 
Safeguards and Transportation, Office 
Nuclear Material Safety and 
Safeguards. This action necessary 
because the small number affected 
facilities Region cannot support 
within Region the full spectrum 
knowledge, skills, and disciplines 
needed conduct MC&A inspections. 
(The centralization these functions for 
Regions and became effective 
February 15, 1989. Region has 
affected facilities.) 


EFFECTIVE DATE: February 21, 1990. 


FOR FURTHES INFORMATION CONTACT: 
Dr. Stanley Dolins, Office Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
20555, telephone (301) 492-3745 
Ms. Rocio Castaneira, Office Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, 20555, telephone (301) 
492-0392. 


SUPPLEMENTARY INFORMATION: 
Background 


December 22, 1988, the Executive 
Director for Operations approved, with 


the concurrence the Chairman, 
phased centralization NRC 
Headquarters, Rockville, Maryland, 
activities for nonreactor 
facilities. Affected are those nonreactor 
facilities required maintain MC&A 
program. Nationwide, there are, the 
present time, nonreactor facilities 
required maintain MC&A programs 
and subject MC&A inspections. 
Transfer these licensing and 
inspection functions from Regions 
and the Domestic Safeguards and 
Regional Oversight Branch, Division 
Safeguards and Transportation, Office 
Nuclear Material Safety and 
Safeguards was effective February 
15, 1989. complete the phased 
centralization, transfer these licensing 
and inspection functions from Region 
was take place through attrition 
over period years, whichever 
came first. Region has affected 
facilities. Subsequently, Region has 
requested that proceed with the final 
phase this centralization and transfer 
the MC&A functions currently Region 
waiting for the 2-year period expire. 
The Office Nuclear Material Safety 
and Safeguards has agreed the 
transfer and established February 21, 
1990, the effective date. The 
centralization for these functions 
needed because the relatively small 
annual workload requirements for the 
NRC Region cannot continue 
support within Region full spectrum 
the knowledge, skills, and disciplines 
needed perform inspections. 
Completion the final phase this 
centralization NRC headquarters will 
ensure the continued maintenance 
viable and adequate nationwide MC&A 
inspection program for nonreactor 
facilities. 

These revisions, necessitated the 
completion this phased centralization, 
are administrative nature. They 
change the NRC recipient office point 
contact for licensee reports from Region 
NRC headquarters and conform the 
regulation track the responsibilities 
now assigned the Director, Office 
Nuclear Material Safety and Safeguards. 

Because these are amendments 
dealing with minor matter agency 
management and personnel, the notice 
and comment provisions the 
Administrative Procedure Act not 
apply pursuant U.S.C. 
These amendments are effective upon 
publication the Federal Register. 
Good cause exists dispense with the 
usual 30-day delay the effective date 
because the amendments are minor 
administrative nature dealing with the 
completion the phased centralization 


headquarters licensing and 
inspection activities formerly conducted 
the NRC Region office. 


Environmental Impact: Categorical 
Exclusion 


The NRC has determined that this 
final rule the type action described 
categorical exclusion CFR 
Therefore, neither 
environmental impact statement nor 
environmental assessment has been 
prepared for this final rule. 


Paperwork Act Statement 


This final rule does not contain new 
information collection requirement 
subject the Paperwork Reduction Act 
1980 (44 U.S.C. 3501 Existing 
requirements were approved the 
Office Management and Budget with 
approval numbers 3150-0009 and 
0123. 


Backfit Analysis 


This backfit rule, CFR 50.109, does 
not apply the facilities subject this 
final rulemaking. Therefore, backfit 
analysis has been prepared. 


List Subjects 
CFR Part 


Criminal penalties, Hazardous 
materials transportation, Nuclear 
materials, Packaging and containers, 
Radiation protection, Reporting and 
recordkeeping requirements, Scientific 
equipment, Security measures, Special 
nuclear material. 


CFR Part 


Accounting, Criminal penalties, 
Hazardous materials transportation, 
Material control and accounting, 
Nuclear materials, Packaging and 
containers, Radiation protection, 
Reporting and recordkeeping 
requirements, Scientific equipment, 
Special 

For the reasons set out the 
preamble and under the authority the 
Atomic Energy Act 1954, amended, 
the Energy Reorganization Act 1974, 
amended, and U.S.C. 552 and 553, 
the NRC adopting the following 
amendments CFR parts and 74. 


PART LICENSING 
SPECIAL NUCLEAR MATERIAL 


The authority citation for part 
continues read part follows: 

Authority: Sec. 161, Stat. 948, 
amended (42 U.S.C. 2201); sec. 201, Stat 
1242, amended (42 5841). 


* * * 


j 
| 
| 
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70.32, the introductory text 
paragraph (c)(2) revised and 
paragraph (c)(3) removed read 
follows: 


70.32 Conditions licenses. 

(c} « 

The licensee shall maintain 
records changes the material 
and accounting program made 
without prior Commission approval for 
period years from the date the 
change. Licensees located all five 
part this chapter, shall furnish 
the Director, Office Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington, 
20555, report containing 
description each change within: 

revised read follows: 


70.55 


(c) * 

(3) The licensee shall afford any NRC 
resident inspector assigned that site 
other NRC inspectors identified 
the Director, Office Nuclear Material 
Safety and Safeguards, likely 
inspect the facility, immediate 
unfettered access, equivalent access 
provided regular plant employees, 
following proper identification and 
compliance with applicable access 
control measures for security, 
radiological protection, and personal 
safety. 


PART 74—MATERIAL CONTROL AND 
ACCOUNTING SPECIAL NUCLEAR 
MATERIAL 


The authority citation for part 
continues read part follows: 

Authority: Sec. 161, Stat. 948, 
amended (42 U.S.C. 2201); sec. 201, Stat. 
1242, amended (42 U.S.C. 5841). 

74.13, the introductory text 
paragraph (b) revised read 
follows: 


Material status reports. 

(b) Each licensee subject the 
shall submit report, accordance 
section, the Director, Office 
Nuclear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington, 20555 within 


calendar days after the start each 
ending physical inventory required 

74.17, paragraphs (a) and (b) 
are revised read follows: 


74.17 Special material physical 
inventory summary report. 

(a) Each licensee subject the 
requirements 74.31 shall submit 
completed Special Nuclear Material 
Physical Inventory Summary Report 
NRC Form 327 not later than calendar 
days from the start the physical 
inventory required The 
licensee shall report the inventory 
results plant and total facility the 
Director, Office Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington, 
20555. 

(b) Each licensee subject the 
requirements 70.51(e) this chapter 
shall submit completed Special 
Nuclear Material Physical Inventory 
Summary Report NRC Form 327 not 
later than calendar days from the 
start the physical inventory required 
licensee shall report the inventory 
results plant and total facility the 
Director, Office Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington, 
20555. 

74.57, the introductory text 
paragraph (c) and paragraph are 
revised read follows: 


Alarm resolution. 


Each licensee shall notify the 
Domestic Safeguards and Regional 
Oversight Branch the Division 
Safeguards and Transportation, Office 
Nuclear Material Safety and 
Safeguards telephone (301) 492- 
3379 any MC&A alarm that remains 
unresolved beyond the time period 
specified for its resolution the 
fundamental nuclear material 
control plan. Notification must occur 
within hours except when holiday 
weekend intervenes which case the 
notification must occur the next 
scheduled workday. The licensee may 
consider alarm resolved if: 


(f) * ee 

(2) Within hours, the licensee shall 
notify the Domestic Safeguards and 
Regional Oversight Branch the 
Division Safeguards and 


Transportation, Office Nuclear 
Material Safety and Safeguards 
telephone (301) 492-3379 that 
MC&A alarm resolution procedure has 
been initiated. 

revised read follows: 


74.59 Quality assurance and accounting 
requirements 


* * * * 


(1) 

(iii) Investigate and report the 
Domestic Licensing and Regional 
Oversight Branch the Division 
Safeguards and Transportation, Office 
Nuclear Material Safety and 
Safeguards and difference that exceeds 
three times the standard deviation 
determined from the sequential analysis; 

* 


* * 


revised read follows: 


74.81 


* * * 


* 


(c) 

(3) The licensee shall afford any NRC 
resident inspector assigned their site, 
other NRC inspectors identified 
the Director the Office Nuclear 
Material Safety and Safeguards likely 
inspect the facility, immediate 
unfettered access, equivalent access 
provided regular plant employees, 
following proper identification and 
compliance with applicable access 
control measures for security, 
radiological protection, and personal 
safety. 

Dated Rockville, Maryland this 8th day 
February, 1990. 

For the Nuclear Regulatory Commission. 
James Taylor, 
Executive Director for Operations 
[FR Doc. 90-3864 Filed 8:45 am] 
BILLING CODE 


DEPARTMENT TRANSPORTATION 
Federal Aviation Administration 
CFR Part 


[Docket No. 88-NM-117-AD; Amendment 


Airworthiness Directives; Boeing 
737 Series 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


Correction final rule. 


SUMMARY: This action corrects 
Airworthiness Directive (AD) 89-11-06, 
Amendment 39-6219, applicable 
certain Boeing Model 737 series 
airplanes, which requires inspection for 
fatigue cracks certain forward lower 
cargo compartment frames and repair, 
necessary. This action specifies the 
correct compliance time for certain 
initial inspections. This correction 
necessary prevent unnecessary 
inspection airplanes. 


February 21, 1990. 


The effective date for the 
requirements this amendment 
remains June 22, 1989, specified 
Amendment 39-6219. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Dan Bui, Airframe Branch, 
120S; telephone (206) 431-1919. Mailing 
address: FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, 
68966, Seattle, Washington 98168. 


SUPPLEMENTARY INFORMATION: May 
1989, the FAA issued 89-11-06, 
Amendment 39-6219 (54 21932; May 
22, 1988), applicable Boeing Model 737 
series airplanes, which requires 
inspections detect fatigue cracking 
certain forward lower cargo 
compartment frames, and repair, 
necessary. Failure detect cracked 
fuselage frames may result sudden 
loss cabin pressure and structural 
failure. 

All the inspections required 
paragraph the are begin 
prior the accumulation total 
29,000 landings (or within 100 landings 
after the effective date, whichever 
later). However, paragraph A.1.b. 
currently requires initial internal 
visual inspection the frames within 
2,400 landings after the effective date 
the AD. The intent the FAA was that 
this inspection accomplished within 
2,400 landings after accumulating the 
initial threshold 29,000 total landings 
the airplane (that is, prior the 
accumulation 31,400 total landings). 
Therefore, written, the current 
unnecessarily requires inspection 
low-cycle airplanes. Action taken 
herein make this correction. 

Since this action only corrects 
error final rule, has adverse 
economic impact and imposes 
additional burden any person. 
Therefore, notice and public procedures 
hereon are unnecessary and the 
amendment may made effective upon 
publication the Federal Register. 


List Subjects CFR Part 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption the Correction 


Accordingly, pursuant the authority 
delegated the Administrator, 
the Federal Aviation Administration 
corrects CFR part the Federal 
Aviation Regulations follows: 


PART AMENDED] 


The authority citation for Part 
continues read follows: 


Authority: U.S.C. 1421 and 1423; 
January 12, 1983): and CFR 11.89. 


§39.13 [Amended] 


Section 39.13 amended 
correcting the subparagraph A.1.b. 
89-11-06, Amendment 39-6219 (54 
21932; May 22, 1989) read 
follows: 


Boeing: Applies Boeing Model 737 series 
airplanes, listed Boeing Alert Service 
Bulletin Revision dated 
December 1983, certificated any 
category. Compliance required indicated, 
unless previously accomplished. 

prevent failure the forward lower 
cargo compartment frames, accomplish the 
following: 

Except provided paragraph B., 
below, accomplish one the following prior 
the accumulation 29,000 total landing 
within the next 100 landing after June 22, 1989 
(the effective date Amendment 39-6219), 
whichever occurs later: 

Unless previously accomplished 
within the last 200 landings, conduct close 
external visual inspection the fuselage skin 
for cracks the region the frames 
specified Boeing Service Bulletin 737- 
53A1027, Revision dated December 1983. 
Reinspect intervals not exceed 300 
landings until the frames are inspected 
accordance with paragraph A.1.b., beiow. 
cracks are found, prior further flight, repair 
fuselage skin accordance with FAA- 
approved method and visually inspect the 
fuselage frames specified the 
aforementioned service bulletin for cracks. 
Frames found cracked must repaired prior 
further flight, accordance with the 
service bulletin. 

Prior the accumulation 31,400 total 
landings, within 100 landings after June 22, 
1989 (the effective date Amendment 39- 
6219), whichever occurs later, unless 
previously accomplished within the last 6,600 
landings, and thereafter intervals not 
exceed 9,000 landings, conduct visual 
inspection for cracks the fuselage frames 
specified paragraph A.1.a., above. 

cracks are found, repair fuselage frames, 
prior further flight, accordance with 
Boeing Alert Service Bulletin 737-53A1027, 
Revision dated December 1983. 

Unless previously accomplished within 
the last 1,900 landings, conduct x-ray 
inspection for cracks the fuselage frames 
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specified paragraph A.1.a., above, 
accordance with procedures described the 
Boeing Model 737 Nondestructive Test 
Aanual D6-37239, part Subject 53-10-16. 
Reinspect intervals not exceed 2,000 
landings. cracks are found, repair fuselage 
frames prior further flight, accordance 
with Boeing Alert Service Bulletin 737- 
53A1027, Revision dated December 1983. 

Unless previously accomplished within 
the last 8,900 perform internal 
visual inspection for cracks the fuselage 
frames specified paragraph A.1.a., above. 
Reinspect intervals not exceed 9,000 
landings. cracks are found, repair fuselage 
frames prior further flight, accordance 
with Boeing Alert Service Bulletin 737- 
53A1027, Revision dated December 1983. 

Unless previously accomplished within 
the 8,900 landings, conduct low 
frequency eddy current inspection for cracks 
the fuselage frames specified paragraph 
A.1.a., above, eccordance with procedures 
described Boeing Model 737 
Nondestructive Test Manual part 
Subject 53-10-01. Reinspect intervals not 
exceed 9,000 landings. cracks are found, 
repair fuselage frames prior further flight, 
accordance with Boeing Alert Service 
Bulletin 737-53A1027, Revision dated 
December 1983. 

For those airplanes that have been 
modified accordance with part III 
Boeing Alert Service Bulletin 737-53A1027, 
Revision dated December 1983, the 
terminating modification described 81- 
13-08: Prior the accumulation 15,600 
landings after modification within the next 
1,000 landings after June 22, 1989 (the 
effective date Amendment 
whichever occurs later, perform the 
inspection described paragraph A.3., 
above, and repeat thereafter intervals not 
exceed 15,600 landings. alternate 
this repetitive inspection, the external 
inspection described paragraph A.1.a., 
above, may performed intervals 
exceed landings. cracks are found, 
repair fuselage skins and frames prior 
further flight, accordance with Boeing Alert 
Service Bulletin 737-53A1027, Revision 
dated December 1983, manner 
approved the Manager, Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region. These repairs not 
constitute terminating action and are subject 
the repetitive inspection requirements 
this paragraph. 

For the purposes complying with this 
AD, the number landings may 
determined equal the number 
pressurization cycles where the cabin 
pressure differential was greater than 2.0 PSI. 

adjustment the compliance time, which 
provides acceptable level safety, may 
used when approved the Manager, 
Seattle Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note: The request should forwarded 
through FAA Principal Maintenance 
Inspector (PMI), who will either concur 
comment and then send the Manager, 
Seattle Aircraft Certification Office. 


4 
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Note: Inspection and modification 
accordance with Boeing Alert Service 
Bulletin Revision dated July 
13, 1984; Revision dated February 1985; 
and Revision dated August 25, 1988; are 
acceptable alternate means compliance for 
this AD. 

Special flight permits may issued 
accordance with FAR 21.197 and 21.199 
operate airplanes base order 
comply with the requirements this AD. 


All persons affected this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington, 98124. These documents 
may examined the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, 
the Seattle Aircraft Certification Office, 
FAA, Northwest Mountain Region, 9010 
East Marginal Way South, Seattle, 
Washington. 

This correction effective February 
21, 1990. 

The effective date the requirements 
this amendment remains June 22, 

1989, specified Amendment 39- 


Issued Seattle, Washington, February 
1990. 


Darrell Pederson, 
| 


Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-3897 Filed 2-20-90; 8:45 am] 
BILLING CODE 


CFR Parts and 
[Airspace Docket No. 


Alteration Restricted Areas 
2306A Yuma West, R-2307 Yuma and 
R-2308A Yuma East and Establishment 
R-2306E Yuma West, AZ; Correction 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; correction. 


agency for R-2306A and R-2306E. the 
final rule, published January 1990, 
the military service was erroneously 
listed “USMC” and should correctly 
listed “U.S. Army.” 

EFFECTIVE DATE: 0901 u.t.c., March 

1990. 

FOR FURTHER INFORMATION CONTACT: 

Linda Military Operations 
Branch Operations Division, 
Air Traffic Operations Service, Federal 
Aviation Administration, 800 

Independence Avenue SW., 

Washington, 20591; telephone: (202) 

7 


SUMMARY: This action corrects the using 


267-7683. 


SUPPLEMENTARY INFORMATION: 
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History 


Federal Register Document 90-367, 
published January 1990, subdivided 
R-2306A into R-2306A and R-2306E. 
the same time, the using agency was 
changed read “USMC, Commanding 
Officer, Yuma Proving Groving, Yuma, 
AZ” (55 610). The military service 
was erroneously listed USMC. This 
action corrects the using agency “U.S. 
Army, Commanding Officer, Yuma 
Proving Ground, Yuma, AZ.” 


List Subjects CFR Parts and 


Aviation safety, Restricted areas and 
Continental control area. 


Correction Final Rule 


Accordingly, pursuant the authority 
delegated me, Federal Register 
Document 90-367, published the 
Federal Register January 1990 (55 
610) corrected follows: 


R-2306A Yuma West, [Corrected] 

After the words “Using agency” (page 610, 
column 3), remove the words “USMC, 
Commanding Officer, Yuma Proving Ground, 
Yuma, AZ” and substitute the words “U.S. 
Army, Commanding Officer, Yuma Proving 
Ground, Yuma, 


R-2306E Yuma West, [Corrected] 


After the words “Using agency” (page 610, 
column remove the words “USMC, 
Commanding Officer, Yuma Proving Ground, 
Yuma, AZ” and substitute the words “U.S. 
Army, Commanding Officer, Yuma Proving 
Ground, Yuma, AZ”. 

Issued Washington, DC, February 12, 
1990. 

Harold Becker, 


Airspace-Rules and Aeronautical 
Information Division. 


[FR Doc. 90-3899 Filed 8:45 am] 
BILLING CODE 


CFR Part 
[Airspace Docket No. 


Establishment Restricted Area 
2936; West Paim Beach, 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment establishes 


Restricted Area R-2936 West Palm 
Beach, FL, located approximately 
miles west the William Gwinn 
Airport, Jupiter, FL. The Pratt and 
Whitney Company, division United 
Technologies, developing 
turbopump for the main engine the 
Space Shuttle. Ground test firing 


hydrogen gas, through exhaust stack, 
creates significant turbulence and 
ambient air temperature increase which 
could hazardous and including 
10,000 feet. 


EFFECTIVE DATE: 0901 u.t.c., May 1990. 


FOR FURTHER INFORMATION CONTACT: 
Lewis Still, Airspace Branch 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, 20591; 
telephone: (202) 267-9250. 


SUPPLEMENTARY INFORMATION: 
History 


August 23, 1989, the FAA proposed 
amend part the Federal Aviation 
Regulations (14 CFR part 73) establish 
Restricted Area R-2936 (54 35004). 
The Pratt and Whitney Company, 
division United Technologies, 
requested the establishment the 
restricted area. Pratt and Whitney has 
been awarded contract develop 
turbopump for the main engine the 
Space Shuttle. During test firing, 
hydrogen gas released through 
exhaust stack. Calculations indicate that 
significant turbulence and high air 
temperatures are hazardous and 
including 10,000 feet. Interested parties 
were invited participate this 
rulemaking proceeding submitting 
written comments the proposal the 
FAA. 

Three objections the proposal were 
received and they are follows: 

(1) airport owner was concerned 
that the restricted area may 
permanent and questioned whether 
Pratt and Whitney will test each unit 
wins contract produce the 
turbopump. 

The restricted area will revoked 
after the development and testing the 
Shuttle turbopump has been completed. 
There are plans expand the 
restricted area. 

(2) flight instructor recommended 
that advice should given all pilots 
when the restricted area “hot” and the 
restricted operating hours should 
coincide with the operating hours 
Gwinn Tower. Also, Pratt and Whitney 
should provide least hours notice 
before the test begins, and when the test 
program ends, the restricted area should 
withdrawn. 

The FAA will require notification 
from Pratt and Whitney, and the 
operating hours the restricted 
will available all air traffic controi 
facilities that area. Air traffic control 
facilities will issue NOTAMS, and the 
hours the restricted area will coincide 
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with the hours the tower. Pratt and 
Whitney required notify the 
FAA least hours prior 
conducting test firing the turbopump. 
When Pratt and Whitney completes its 
development project, the restricted area 
will revoked. 

(3) The Air Transport Association 
objected the restricted area because 
aircraft departing Palm Beach 
International Airport could experience 
delays when the restricted area 
active, and any additional workload for 
air traffic controllers would not 
acceptable. 

The FAA believes that the small size 
the restricted area should preclude 
any difficulty avoiding the restricted 
area visual flight rules aircraft 
aircraft being controlled Palm Beach 
approach control service. addition, all 
VOR Federal Airways that area (V- 
531, V-3) can used 
circumnavigate the restricted area. The 
FAA concludes that the comments 
not raise issues concerns which 
would support decision not 
establish Restricted Area R-2936 
proposed. 

Except for editorial changes, this 
amendment the same that 
proposed the notice. Section 73.29 
part the Federal Aviation 
Regulations was republished 
Handbook 7400.6E dated January 
1989. 


The Rule 


This amendment part the 
Federal Aviation Regulations 
establishes Restricted Area R-2936 
West Palm Beach, FL, located 
approximately miles west the 
William Gwinn Airport, Jupiter, FL. 
The Pratt and Whitney Company, 
division United Technologies, 
developing turbopump for the main 
engine the Space Shuttle. Ground test 
firing hydrogen gas, through 
exhaust stack, could create significant 
turbulence and ambient air temperature 
increase which may hazardous 
and including 10,000 feet. 

The FAA has determined that this 
regulation only involves established 
body technical regulations for which 
frequent and routine amendments are 
necessary keep them operationally 
current. It, therefore—{1) not “major 
rule” under Executive Order 12291; (2) 
not “significant rule” under DOT 
Regulatory Policies and Procedures (44 
11034; February 26, 1979); and (3) 
does not warrant preparation 
regulatory evaluation the anticipated 
impact minimal. Since this 
routine matter that will only affect air 
traffic procedures and air navigation, 
certified that this rule will not have 


significant economic impact 
substantial number small entities 
under the criteria the Regulaiory 
Flexibility Act. 


Environmental Analysis 


the basis Environmental 
Assessment (EA), which has been 
placed the public docket, the FAA 
finds that this Final Rule will have 
significant impact the human 
environment. 


List Subjects CFR Part 
Aviation safety, Restricted areas. 
Adoption the Amendment 


Accordingly, pursuant the authority 
delegated me, part the Federal 
Aviation Regulations (14 CFR part 73) 
amended, follows: 


PART 73—SPECIAL USE AIRSPACE 


The authority citation for part 
continues read follows: 


Authority: U.S.C. 1354(a), 1510, 
1522; Executive Order 10854; U.S.C. 
(Revised Pub. 97-449, January 12, 1983); 
CFR 11.69. 


§73.29 [Amended] 
Section 73.29 amended follows: 


R-2936 West Palm Beach, [New] 


Boundaries. That airspace within 
nautical-mile radius centered lat. 
N., long. 56” 

Designated altitudes. Surface and 
including 10,000 feet MSL. 

Time designation. Intermittent NOTAM. 

Controlling agency. FAA, Palm Beach ATCT. 

Using agency. United Technologies, Pratt and 
Whitney Company, West Palm Beach, 
FL. 


Issued Washington, DC, February 
1990. 
Harold Becker, 
Manager, Airspace-Rules and Aeronautical 
Information Division. 
[FR Doc. 90-3898 Filed 2-20-90; 8:45 am] 
BILLING CODE 4910-13-™ 


DEPARTMENT ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. Order No. 520] 
CFR Part 274 


Natural Gas Policy Act 1978; 
Application for Alternative 
Filing Requirements the State 
Michigan Department 
Resources 

Issued February 13, 1990 


AGENCY: Federal Energy Regulatory 
Commission, Energy. 


ACTION: Final rule. 


The Federal Energy 
Regulatory Commission (Commission) 
amending 274.708 its regulations 
provide filing requirements 
for applications for certain Devonian 
Shale well determinations the State 
Michigan. For those wells completed 
after November 1979, the 
Devonian age Antrim Shale formation 
the State Michigan, producer may 
submit gamma ray log from the 
nearest well within one-mile radius, 
along with mud log and log 
from the well, demonstrate 
that well producing gas from 
Devonian shale. The Commission also 
waiving the effective date provisions 
274.207(d) permit Michigan apply 
these alternative filing requirements 
pending applications for Devonian shale 
well determinations. 


EFFECTIVE DATE: This rule effective 
March 23, 1990. 


FOR FURTHER INFORMATION 

CONTACT: Julia Lake White, Federal 
Energy Regulatory Commission, Office 
the General Counsel, 825 North 
Capitol Street, NE., Washington, 
20426, (202) 


SUPPLEMENTARY INFORMATION: 
addition publishing the full text this 
document the Federal Register, the 
Commission also provides all interested 
persons opportunity inspect 
copy the contents this document 
during normal business hours Hearing 
Headquarters, 825 North Capitol Street, 
NE., Washington, 20426. 

The Commission Issuance Posting 
System (CIPS), electronic 
board service, provides access the 
texts formal documents issued the 
Commission. CIPS available 
charge the user and may accessed 
using personal computer with 
modem dialing (202) 357-8997. 
access CIPS, set your communications 
software use 300, 1200 2400 baud, 
full duplex, parity, data bits, 
stop bit. The text this final rule 
will available CIPS for days 
from the date issuance. The complete 
text diskette WordPerfect format 
may also purchased from the 
copy contractor, Dorn 
Systems Corporation, also located 
Hearing Room 825 North Capitol 
Street, NE., Washington, 20426. 


Before Commissioners: Martin Allday, 
Chairman; Trabandt, Elizabeth 
Anne Moler, and Jerry Langdon. 
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Introduction 


The Federal Energy Regulatory 
Commission (Commission) amending 
274.208 its regulations provide 
alternative filing requirements for 
applications for certain Devonian shale 
well determinations the State 
Michigan. The alternative filing 
requirements will apply wells 
completed after November 1979, 
the Devonian age Antrim Shale. 
Under the approved alternative filing 
requirements, when gamma ray log for 
the well for which determination 
being sought not available, producer 
may submit log from the 
nearest one mile radius, 
along with mud log and driller’s log 
from the well for which 
determination being sought, 
demonstrate that well producing gas 
from Devonian shale. The Commission 
also waiving the effective date 
provisions 274.207(d) permit 
Michigan apply the alternative filing 
requirements approved this final rule 
pending Devonian shale well 
determination applications. 


Background 


Section the Natural Gas 
Policy Act 1978 (NGPA) provides 
that natural gas produced from 
Devonian shale high-cost natural gas 
eligible for incentive prices.? 
the Commission defines 
natural gas produced from Devonian 
shale natural gas produced from 
fractures, micropores and bedding 
planes shales deposited during the 
Paleozoic Devonian The 
definition requires least 
percent either the gross Devonian 
age stratigraphic interval one 
continuous interval within the gross 
Devonian age stratigraphic interval 
encountered well bore, have 


* 15 U.S.C. 3314 (1988). 

controls for gas produced from Devonian 
shale were eliminated under NGPA section 121(b) 
November 1979. However, the Crude Oil Windfall 
Profit Tax Act 1980 (as amended the Economic 
Recovery 1981), Pub. Law 96-223, title 
section 231(a), April 1980, Stat. 268, section 44D 
(subs. 29), 1961, Stat. 339, and subsequent 
tax legislation provide for tax credits for the 
production fuel from sources, 
including gas from Devonian shale. Consequently, 
producers still seek well determinations that will 
qualify their wells for tax credits. 

Final Rule Defining and Deregulating Certain 
High-Cost Gas, (April 28, 1980); FERC 
Stats. Regs., Regulations Preambles 1977-1982 
30, 147 (Apr. 22, 1980); denied, FERC 61, 
299 (June 20, 1980), amended, Revision Definition 
for Natural Gas Produced from Devonian Shale, 
Order No. 501, Fed. Reg. 28,192 (July 27, 1988), 
FERC Stats. Regs. (July 21, 1988). 


gamma ray index 0.7 greater (five 
percent 

Section 274.205(d) the 
regulations requires all 
producers filing application for 
Devonian shale well determination for 
wells completed after November 
1979, submit, among other things, 
gamma ray log for the subject well.* The 
gamma ray log used demonstrate 
that the well meets the five percent test 
and therefore qualifies well 
producing natural gas from Devonian 
shale. Producers filing for well 
determination for wells completed 
before November 1979, may submii 
log, similar report, gamma 
ray log not reasonably 

May 15, 1989, amended 
August 28, 1989, the Michigan 
Department Natural Resources 
(Michigan) filed petition for approval 
alternative filing requirements for 
certain applications for Devonian shale 
well determinations for wells completed 
after November 1979, the 
Devonian age Antrim Shale the State 
Michigan states that the 
Devonian age Antrim Shale Michigan 
well-known black shale upper 
Devonian age that easy delineate 
from well cuttings. According 1979 
Michigan report, potentially 
disqualifying sand stringers are rarely 
encountered within the Devonian age 
Antrim Shale, and the gamma ray 
signature the Devonian age Antrim 
Shale uniformly consistent throughout 
the Michigan Basin. Michigan maintains, 
therefore, that producers not need 


The five percent test was designed exclude 
excessive gas production from “stringers” within 
the Devonian shale formation from qualifying 
NGPA section highcost gas. “Stringers” are 
potentially gas bearing rock within the Devonian 
Shale strata that because their sand content 
not qualify shale. Most Devonian age intervals 
are not 100 percent shale and contain varying 
amounts sand stringers. order not disqualify 
Devonian shale intervals with sand stringers, the 
regulations permit Devonian shale interval 
qualify Devonian shale the interval does not 
contain more than five percent nonshale rock. 

See 18 CFR 274.205(d)(3){i) (1989). 

See CFR (1989). 

* See 18 CFR 274.207 (1989). Section 274.207 
provides the procedures which jurisdictional 
may apply the Commission for approval 
filing requirements that differ from those 
274.201 through 274.206 and/or notice 
requirements that differ from those 274.104. 
Section 274.207 provides that the Commission will 
notice the jurisdictional application the 
Federal Register and, after reviewing any written 
comments filed within the comment period, may 
issue order approving the jurisdictional 
application for alternative requirements. Section 
274.207 provides that the Commission will then 
publish the order approving the application the 
Federal Register. 

alternative filing requirements will 
not apply producer seeks qualify only 
limited interval under 
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run the expensive gamma ray log 
well well producing Devonian shale 
gas under NGPA Section 
Accordingly, Michigan proposes for 
wells completed the Devonian age 
Antrim Shale after November 
1979, that producer permitted 
submit gamma ray log from the closest 
available well bore within one mile 
radius the well when 
gamma ray log the well 
not 

Michigan would require the producer 
use the five percent test, indicate 
the gamma ray log for the offset well 
the shale base line and the gamma ray 
index 0.7 over the Devonian age 
stratigraphic section penetrated the 
well bore, and show the boundary 
between the Devonian shale and the 
overlying formation. addition the 
gamma ray log from offset well, 
Michigan would require the producer 
submit mud log from the application 
well with detailed description 
samples from 10-foot, less, intervals 
throughout the entire, penetrated 
Devonian age interval, and log 
similar report from the application 
well indicating the general 
characteristics the Devonian age 
strata penetrated the well bore and 
the corresponding depths which they 
are encountered. 

proposed alternative filing 
requirements also would make 
conforming changes (i) 
and (ii) require the producer 
calculate the percentage the footage 
the producing interval (or the 
Devonian age Antrim Shale the event 
the gamma ray log from dry hole) 
that not Devonian shale, indicated 
gamma ray index less than 0.7, 
and demonstrate that the percentage 
potentially disqualifying nonshale 
footage equal less than five 
percent the entire Devonian age 
interval penetrated the well bore. 
Michigan requests that the Commission 
make the proposed alternative filing 
requirements applicable pending well 
determinations Michigan that are not 
yet final the effective date this 
final rule. 

Pursuant 274.207(c) the 
regulations, notice 
application for alternative 
filing requirements was published the 
Federal Register July 25, 1989, and 


Michigan proposal would change only the 
filing requirements 274.205 and 
The other filing requirements for Devonian shale 
well determinations provided 274.205 
regulations would still apply welis. 
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notice amendment its 
application was published September 
20, Northern Michigan 
Exploration Company (NOMECO) filed 
timely comments supporting 
application for alternative filing 
requirements August 17, 1989. 
NOMECO has participated almost 200 
Devonian Antrim Shale wells 
Michigan. NOMECO asserts that the 
Devonian age Antrim Shale Michigan 
highly uniform and homogenous and 
that the company has not seen instances 
potentially disqualifying sand 
stringers within the Devonian age 
Antrim Shale Michigan. other 
comments were 

For the reasons discussed below, the 
Commission approves 
application for alternative filing 
requirements, with one change. 


Discussion 


The decision require 
applications for Devonian shale well 
determinations for wells completed 
after November 1979, include 
gamma ray log was based the 
following factors: (1) Shales 
characteristically emit higher level 
natural gamma radiation than the 
coarser materials the stringers 
because larger quantities 
radioactive isotopes potassium, 
thorium and uranium, (2) the change 
lithology from shale some other 
associated sedimentary rock gradual 


and seldom total, but stringers 


containing lower percentage volume 
shale generally have reduced natural 
gamma activities, and (3) 
the natural gamma ray emission can 
recorded gamma ray log and the 
percentage volume shale any point 
can estimated from that The 
1979 Michigan report demonstrates that 
the Devonian age Antrim Shale 
Michigan does not include significant 
sand stringers. This absence stringers 
within the shale formation means that 
there will none the excessive gas 
production normally associated with 
production from stringers, and that, 
therefore, gamma ray log from well 
within one mile radius 


20, 1989}. 


The September 20, 1989, Federal 


Register notice amendment its 
application invited any person desiring heard 
file petitien intervene accordance with 
Rule 214 the Rules Practice and 
Procedure (18 CPR 385.214 (1989}). Michigan 
Consolidated Cas Company filed timely 
intervention request under Rule 214 and, 
but did not offer any substantive comments 

application. 

See Order No. 78, FERC ats. Regs., 
Regulations Preambles 1977-1982, 31,008. 


application that meets the five 
percent test, the mud log 
and log from the application 
well, will provide substantial evidence 
which base Devonian shale well 
determination without requiring the 
producer run gamma ray log for the 
application-well. 

The Commission believes, however, 
that will difficult verify that the 
offset well within one mile radius 
without location plat showing both the 
application well and the offset well. The 
Commission, therefore, also will require 
producers submit location plat 
showing the application well and the 
offset well when gamma ray log for 
offset well submitted alternative 
gamma ray log for application 
well. 

Finally, the Commission waives the 
effective date provisions for alternative 
filing requirements 274.207 the 
regulations 
Michigan apply the alternative filing 
requirements approved this final rule 
pending applications for Devonian 
shale well determinations that are not 
final. 


IV. Regulatory Flexibility Act 
Certification 


The Regulatory Flexibility Act 
requires the Commission describe the 
impact that rule would have small 
entities certify that the rule will not 
have significant economic impact 
substantial number small entities. The 
Commission certifies that this rule will 
not have significant economic impact 
entities. Moreover, since this revision 
will eliminate the-requirement run 
gamma ray log for certain wells thereby 
making easier for producers 
establish that their wells may eligible 
for tax any economic impact 
small entities will beneficial 
rather than negative. 


Information Collection Statement 


The Office Management and 
(OMB) regulations require 
OMB approve certain information 
collection requirements imposed 
agency rule. This final rule does not 
change the information collection 
provisions covered 274.207 the 
regulations. The 
Commission, however, notifying OMB 
its action this final rule. 


Environmental Review Statement 


The Commission certifies that this 
final rule doés not constitute major 


U.S.C. 601-612 


BEST COPY AVAILABLE 
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Federal action significantly affecting the 
quality the human environment. 


VIL. Effective Date 
This effective March 23, 1990. 
List Subjects CFR Part 274 


Natural gas, Price controls, Reporting 
and recordkeeping requirements. 

consideration the foregoing, the 
Commission amends part 274, chapter 
title the Code Federal 
Regulations set forth below. 


the Commission. 
Lois Cashell, 
Secretary. 


PART 274—DETERMINATIONS 
JURISDICTIONAL AGENCIES 


The authority citation for part 274 
revised read follows: 


Authority: Natural Policy Act 
1978, U.S.C. 3301-3432 (1988); Department 
Energy Organization Act, U.S.C. 7101- 
7352 (1982). 


added read follows: 


274.208 Alternative filing and notice 
requirements accepted the Commission. 


Certain Devonian shale wells 
the State Michigan. 

(1) person seeking determination 
for purposes part 272 that well 


completed after November 1979, 


for which gamma ray log not 
available, producing gas from the 
Antrim Shale Michigan, 
shall file with the Michigan 
jurisdictional agency application 
which contains, lieu the 
information specified 274.204, the 
following items: 

FERC Form No. 121; 

(ii) The well completion report; 

(iii) gamma ray log from the closest 
available well bore (producing dry. 
hole) that within one mile radius 
the well for which determination 
sought, with superimposed indications 
of: 

(A) The shale base line and the 
gamma ray index 0.7 over the 
Devonian age stratigraphic section 
penetrated the well bore; and 

The bounda 
Shale and the overlying formation 
(Berea Sandstone; Bedford, 
Sunbury Shales, their 

plat showing the well 


between the 


and the well for which gamma ray 


has filed; 
(v) mud log from the which 
the determination sought, with 


detailed description samples taken 


q i 
| 
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from 10-foot, less, intervals 
throughout the Devonian age 
stratigraphic section penetrated the 
well bore; 

(vi) log, similar report, 
from the well for which the 
determination sought, indicating the 
general characteristics the strata 
penetrated and the corresponding 
depths which they are encountered 
throughout the Devonian age 
stratigraphic section penetrated the 
well bore; 

(vii) sworn statement: 

(A) Calculating the percentage 
footage the producing interval for the 
Antrim Shale the event the well 
dry hole) the well for which gamma 
ray log was submitted which not 
Devonian shale indicated 
gamma ray index less than 0.7; 

(B) Demonstrating that the percentage 
potentially disqualifying nonshale 
footage for the Devonian age 
stratigraphic section penetrated the 
well bore for which gamma ray log 
was submitted equal less than 
percent; and 

(C) Declaring that the applicant has 
knowledge any information not 
described the application which 
inconsistent with these conclusions; 

stratigraphic chart text establishing 
that the producing interval shale 
Devonian age. 


[FR Doc. 90-3879 Filed 2-20-90; 8:45 
BILLING CODE 


ENVIRONMENTAL PROTECTION 
AGENCY 


3725-4; 


Approval and Promulgation 


Implementation Pians; Tennessee: 


Revisions for Knox County 


Agency 


Final rule. 


summary: August 1989, the State 


Tennessee submitted revisions the 
Knox County portion its State 


Implementation Plan (SIP) for 
particulate matter. The 
became State-effective July 19, 1989. 
The revisions were adopted pursuant 
the requirements section 110 the 
Clean Air Act provide for the 
attainment EPA's new particulate 
matter standards, known 


standards.” Today, EPA approving the, 


Knox County 


DATES: will effective 
April 23, 1990 unless notice received 
March 23, 1990 that someone 


submit adverse critical comments. 


the effective date delayed, timely 
notice will published the Federal 
Register. 


ADDRESSES: Copies the 
submittal are available 
during normal business hours the 
following locations: 


Environmental Protection Agency, Region IV, 
Air Programs Branch; 345 Courtland Street, 
NE., Atlanta, Georgia 30365 

Tennessee Department Health and 
Environment, Division Air Pollution 
Control, 4th Floor, Customs House, 701 
Broadway, Nashville, Tennessee 37219- 
5403 

Knox County Department Air Pollution 


Control, 400 Main Avenue, Suite 459, 


County Building, Knoxville, Tennessee 
37902 
Public Information Reference Unit, 
Environmental Protection Agency, 401 
Street SW., Washington, 20460 


FOR FURTHER INFORMATION CONTACT: 
Ms. Rosalyn Hughes, Air Programs 
Branch, EPA Region IV, the above 
address and telephone number (404) 
347-2864 


SUPPLEMENTARY INFORMATION: Pursuant 
the 1977 amendments the Clean Air 
Act, EPA, July 1987 (52 24634), 
promulgated revised primary and 
secondary National Ambient Air 
Quality Standards (NAAQS) for 
particulate matter replacing the total 
suspended particulate matter 
with one that included only those 
particles with aerodynamic diameter 
less than equal nominal 
micrometers. The particles are 
size range particles that different 
than the range particles covered 
the former particulate standard for total 
suspended particulates (TSP). EPA 
evaluated the probabilities air 
quality levels predicted from actual TSP 
concluded that County 
was Group area, which means that 
the existing particulate matter control 
adequate attain and maintain the 
standards. However, the Knox 
County portion the Tennessee SIP still 
needs revised address the 
NAAQS the following ways: 

include ambient air quality 
the NAAQS, 

trigger preconstruction review 
modified sources which 


would emit significant amounts either 


emissions, 
invoke the emergency episode 
plan prevent concentrations 


from the significant harm level 
600 

meet ambient monitoring 
requirements CFR part 58, and 

meet the requirements CFR 
51.322 and 51.323 report actual annual 
emissions (beginning with 
emissions for 1988) for point sources 
emitting 100 tons per year more. 

response the above requirements 
Knox County revised its regulations and 
submitted them the State. turn the 
State Tennessee adopted the 
County regulations Board Order 06-89 
and submitted the Board Order and the 
Knox County regulations revisions 
the SIP. Knox County added the 
following definitions section 13.0, 
Definitions: 

13.56 
13.57 Emissions 
13.58 Total Suspended Particulate 


Knox County revised 14.0, Ambient 
Air Quality Standards, Table reflect 
the addition and to.remove the 
ambient standards for 
Also, section 36.1 Emergency 
Regulations (Episode Criteria), was 
amended include the episode 
level parts B., C., and Also, section 
14.4A, listing the ambient sampling and 
analysis procedures, has been added.. 

Significant 
regulations for Knox County are not 
necessary because Knox County does. 
not have PSD regulations. PSD review 
for Knox County conducted the 
State Tennessee. 

Action: Since the Knox 
revisions and Board Order 06-89 are 
consistent with EPA policy and 
requirements, they are hereby approved. 

The public should advised that this 
action will effective April 23, 1990. 
However, notice received within 
days that someome wishes submit 
adverse critical comments, this action 
will withdrawn and two subsequent 


notices will published before the. 
effective date, One notice will withdraw 
the final action and another will begin 


new rulemaking announcing 
proposal action establishing 
comment period. 

Under section 307(b)(1) the Act, 
petitions for judicial review this 
action must filed the United States 
Court Appeals for the appropriate 
circuit 1990. This action may 
not challenged later proceedings 
enforce its requirements. (See 

Under U.S.C. 605(b), certify that 
these revisions will not have 
significant economic impact 
number small entities. 
(See 8709). 
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This action has been classified 
Table action the Regional 
Administrator under the procedures 
published the Federal Register 
1989 (54 2214-2225). 
January 1989, the Office 
Management and Budget waived Table 
and SIP revisions (54 2222) from the 
requirements section Executive 
Order 12291 period two years. 

Nothing this action should 
construed permitting allowing 
establishing precedent for any future 
request for revision any state 
implementation plan. Each request for 
revision the state implementation 
plan shall considered separately 
light specific technical, econemic, and 
environmental factors and relation 
relevant statutory and regulatory 


List Subjects CFR Part 


Air pollution control, Hydrocarbons, 
Incorporation reference, Particulate 
matter, Reporting and Recordkeeping 
requirements. 

State Implementation Plan for State 
Tennessee was approved the Director 
the Federal Register July 1962. 

Dated: February 1990. 

Joe Franzmathes, 
Acting Regional Administrator. 

Part chapter title 40, Code 
follows: 


PART 52—[AMENDED] 
Subpart RR—Tennessee 


The authority citation for part 
continues read follows: 
Authority: U.S.C. 7401-7642. 


Section 52.2220 amended 
adding paragraph (99) read 
fol lows: 


{c) eee 

revisions the Knox 
County portion the Tennessee SIP 
adopted Board Order 06-89 and 
submitted August 1989. 

{i) Incorporation reference. 

revisions the Knox County 
regulations and Board Order 06-89 
which became State-effective July 19, 
1989. The following regulations are 
approved: 

Section 13, Definitions, 

13.56 

13.57 “PMie 

13.58 “Total Suspended Particulate” 
Section 14.0, Ambient Air Quality Standards, 

Table 
Section 14.4A, Procedures for Ambient 
Sampling and Analysis 


Section 36.1, Emergency Regulations 


Additional 


[FR Doc. 90-3931 Filed 2-20-90; 8:45 am] 
BILLING CODE 6560-50-M 


CFR Part 


Approval and Air 
Quality implementa ation 
Reasonably Available 
Control Technology for Monsanto 
Co., indian Orchard, 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: EPA approving State 
Implementation {SIP) revision 
submitted the Commonwealth 
Massachusetts. This revision establishes 
and requires the use reasonably 
available control technology 
control volatile organic compound 
emissions from Monsanto 
Chemical Company (formerly Monsanto 
Polymer Products Company) Indian 
Orchard, Massachusetts. The intended 
source-specific RACT 
made the Commonwealth 
Massachusetts accordance with 
commitments made its Ozone 
Attainment Plan previously approved 
EPA November 1983 (48 51480). 
This action being taken under section 
110 the Clean Air Act. 


EFFECTIVE DATE: This rule will become 
effective March 23, 1990. 


Copies the documents 
relevant this action are available for 
public inspection during normal 
buisness hours the Air, Pesticides and 
Toxics Management Division, U.S. 
Protection Agency, 
Region JFK Federal Bidg., Room 2313, 
Boston, 02203; and the Division 
Air Quality Control, Department 
Environmental Protection, One Winter 
Street, 8th Floor, Boston, 02108. 


FOR FURTHER INFORMATION CONTACT: 
Nam Nguyen, (617) FTS 
3249. 


SUPPLEMENTARY INFORMATION: 
February 1989 (54 5249), EPA 
published Notice Proposed 
Rulemaking (NPR), SIP revision 
proposed Department 
Environmental Protection (DEP) 
impose VOC control methods RACT 
for the Monsanto Chemical Company 
facility Indian Orchard, 
Massachusetts. July 18, 1989, the 
DEP submitted amended SIP revision 


response the NPR. final 
rulemaking action 
amended SIP revision submitted the 
DEP July 18, 1989. This notice 
divided into four parts follows: 
Background Information; Summary 
the RACT Determination Including the 
Changes Made Secure Final EPA 
Approval; Public Comments; and Final 
Action. 


Background Information 


EPA approved Massachusetts 
CMR 7.18(17), 
“Reasonably Available Control 
Technology (RACT),” part the. 
Commonwealth Massachusetts 1982 
Ozone Attainment Plan. This regulation 
requires the DEP determine and 
impose RACT all stationary sources 
with.the potential emit one hundred 
tons per year more VOCs 
that are not already subject RACT 
under Massachusetts regulations 
developed pursuant EPA Control 
Techniques Guideline 


February 1988, EPA received 


request.from the DEP use parallel 


revision imposing RACT 


processes. This revision 


includes the DEP’s proposed Plan 
Approval dated December 23, 1987, 
issued CMR 7.18(17) 
Monsanto. February 1989, EPA 
proposed approve the SIP revision 
the condition that the DEP amend.the 
Plan Approval and submit additional 
documentation outlined the NPR. 
July 18, 1969, the DEP formally 
submitted final RACT Compliance 
Plan Conditional Approval, dated June 
20, 1989 (final Plan Approval), which 
supersedes the earlier Plan Approval 
and incorporates all the provisions 
required EPA's NPR. 


Summary the RACT Determination 
Including the Changes Made Secure 
Final EPA Approval 


Monsanto primarily manufactures 
polymers and plastics its Indian 
Orchard plant. Originally, the Indian 
Orchard plant had eleven processes 
subject RACT. With the shutdown 
the Phenol/Formaldehyde Resins 
Process and the Polyvinyl Alcohol 
Process, and the sale the Polystyrene 
Resins Process, the Indian Orchard 
plant now has eight non-CTG processes 
subject RACT requirements under 310 
CMR 7.18(17): 


—The Process; 

—The Sheeting Process; 

—The Polyvinyl Butyral-South Process; 

—The Melamine and Urea/Formaldehyde 
Resins Process; 
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Polyvinyl Formal Process; 

—The Polyvinyl Acetate Products Process; 

—The Acetate Multipolymer 
Solutions Process; and 

Butyral-East Process. 


Formaldehyde Process 


The DEP determined that Monsanto’s 
existing controls for VOC emissions 


from the Formaldehyde Process already 


constitute RACT. NPR required 
three changes the SIP 
submittal. The final Plan Approval 
satisfies the NPR for the Formaldehyde 
Process follows: 

The final Plan Approval requires 
that Monsanto operate the chilled 
condensation system efficiency 
50% over every three hour interval and 
Monsanto shall monitor the freon return 
temperature continuous basis 
that alarm will sound the process 
control room the freon return 
temperature exceeds °F. 

The final Plan Approval requires 
firing mode) concurrently with the 
absorbers except during startup and 
except for maximum hours per 
calendar month down-time. 

The final Plan Approval requires 
Monsanto operate the scrubber used 
for tank truck loading minimum 
efficiency 85% for every three hour 
interval, and monitor water flow 
the scrubber and maintain less 
than gallons per minute (gpm), during 
all truck loading operations. 


Pol Butyral Sheeting Process 


The DEP determined that the phase- 
out toluene this process and the 
use the existing VOC controls 
represent RACT for this process. The 
NPR required one change the SIP 
submittal make the elimination the 
toluene enforceable. The final Plan 
Approval satisfies requirement 
prohibiting Monsanto from using the 
rotogravure press the printing 
process. Monsanto has stated that this 
press has been shut down and that 
therefore toluene has been eliminated. 
Should Monsanto opt restart this 
rotogravure press, would subject 
the Massachusetts SIP’s new course 
review regulation 310 CMR 7.02. 


Butyral-South Process 


The DEP determined that the 
installation of, mechanical seals 
the hydrolysis reactors, (b) packed- 
tower scrubber the dryer, (c) chilled 
condensation system eleven storage 
tanks and (d) the use existing VOC 
controls represent RACT for this 
process. NPR required three 
changes the SIP submittal prior 
final rulemaking. The final Plan 


Approval satisfies the NPR for the 
Butyral-South Precess 
follows: 

The final Plan Approval requires 
that the four hydrolysis reactors 
equipped with properly functioning 
mechanical seals during all times 
operation. 

The final Plan Approval requires 
Monsanto achieve the design control 
efficiencies for the packed-tower 
scrubber installed the dryer for every 
three hour interval, and the installation 
alarm monitor the water flow 
rate. 

The final Plan Approval requires 
Monsanto operate the chilled 
condensation system the solvent 
recovery process unit all times unless 
Monsanto can demonstrate that non- 
operation does not result 10% 
increase emissions. addition, the 
final Plan Approval requires Monsanto 
achieve minimum overall efficiency 
65% for every three hour period with 
the chilled condensation system, and 
perform continuous monitoring the 
supply temperature the cooling fluid. 


Melamine and Urea/Formaldehyde 
Resin Process 


The DEP has determined that the 
installation packed bed scrubber 
one kettle used for “spill over” 
production and the use the existing 
VOC controls represent RACT for this 
process. satisfy requirements 
the NPR for this process, the final 
Plan Approval requires that Monsanto 
achieve the required 
efficiencies for the venturi scrubber for 
every three hour interval, and requires 
that Monsanto install alarm 
monitor the water supply pressure. 
Furthermore, the Plan Approval requires 
Monsanto achieve the design control 
efficiency for the packed tower scrubber 
for every three hour interval, and the 
installation alarm monitor the 
water flow rate. 


Polyvinyl Formal Process 


The DEP has determined that the 
redesign the venting systems from the 
soak tanks and the use the existing 
VOC controls represent RACT for this 
process. NPR had comments 
this process. 


Polyvinyl Acetate Products Process 


The DEP has determined that the 
existing controls for VOC emissions 
from the Polyvinyl Acetate Products 
Process already represent RACT. The 
NPR required that the operating. 
restriction imposed the dissolving 
tanks made enforceable. The final 
Plan satisfies the NPR 


requiring that the dissolving tank 
disconnected and completely removed. 


Polyvinyl Acetate Multipolymer 
Solution Process 


The DEP has determined that the 
existing controls for VOC emissions 
from the Acetate 
Multipolymer Solution Process already 
constitute RACT. EPA had comments 
the NPR for this process. 


Polyvinyl Butyral-East Process 


The DEP has determined that the 
installation packed-tower scrubber 
the dryer, the implementation 
intensive Leak Detection and Repair 
Program along with process 
modifications the roof-mounted 
process exhaust, and the use the 
existing VOC controls represent RACT 
for this process. NPR required five 
changes the SIP submittal prior 
final rulemaking. The final Plan 
Approval satisfies the NPR for the 
Butyral-East Process 
follows: 

The final Plan Approval requires 
Monsanto achieve minimum 85% 
reduction efficiency for the packed- 
tower scrubber installed the dryer for 
every three hour interval. 

The final Plan Approval requires 
Monsanto achieve minimum 
efficiency 85% all water cooled 
condensers for every three hour interval, 
and monitor and maintain the cooling 
water supply temperature below 35°C 
continuous basis. 

The final Plan Approval requires 
Monsanto monitor certain fugitive 
VOC emission points agitator 
shafts, manhole covers, sampling points, 
etc.) the Acetilization/Hydrolysis and 
Wash Tank process units monthly 
basis and monitor two specific vents 
(Nos. 820 and 821) daily. 

The final Plan Approval requires 
Monsanto conduct the Leak Detection 
and Repair Program monthly basis 
for the remainder the equipment 
the Polyvinyl Butyral-East Process until 
such time Monsanto can demonstrate 
the DEP that less frequent monitoring 
will provide equivalent VOC emission 
reductions. EPA approval will 
required for any monitoring interval less 
frequent than quarterly. 

The final Plan Approval requires 
Monsanto achieve minimum overall 
efficiency 65% for every three hour 
period with the chilled condensation 
system installed storage tanks, 
cortinuously monitor the supply 
temperature the cooling fluid, and 
maintain alarm that will sound the 
process control room the temperature 
exceeds 40°F. 
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General Leak Detection and Repair 
Program 


addition the process-specific 
intensive Leak Detection and Repair 
Program for the Polyvinyl Butyral-East 
Process, the DEP has imposed general 
Leak Detection and Repair Program 
control fugitive VOC emissions from 
Monsanto's Indian Orchard facility. The 
general Leak Detection and Repair 
Program applies the entire plant 
except for the part the Polyvinyl 
Butyral-East Process where the process- 
specific intensive Leak Detection and 
Repair Program imposed, and except 
for the Butyral Sheeting 
Process. 


Compliance Schedule 


The final Plan Approval (Appendix 


specifies final compliance date 
September 30, 1987 for 
Formaldehyde Process, Polyvinyl 
Butyral Sheeting Process, 
Acetate Products Process. The final 
compliance date for the Melamine and 
Urea/Formaldeyde Revisions Process 
and Polyvinyl Butyral-South Process 
July 1985. The final compliance date 
for the Polyvinyl Formal Process 
October 1985. The final compliance 
date for Polyvinyl Acetate Polymer 
Solutions Process December 31, 1985 
and the final compliance date for 
Butyral-East Process 
December 31, 1986. 

For further details the changes 
made the proposed Plan Approval, 
refer the Technical Support Document 
prepared for this revision which may 
obtained from the Regional Office listed 
the ADDRESSES Section this notice. 


Public Comments 


EPA received two letters public 
comment its proposed approval 
the SIP submittal. The comment 
letters were submitted the 
Massachusetts DEP and Monsanto. 
summary each significant comment 
and response can found 
below: 

Comment: The DEP commented that 
Monsanto should required adhere 
specific temperature and flow for 
the chilled fluid the chiller systems 
the Formaldehyde Process, the Polyvinyl 
Butyral-East Process and the 
Butyral-South Process the 
enforceable operating parameters rather 
than exhaust gas temperature. 

Monsanto also had comments 
regarding the enforceable parameter for 
the chilled condensers. Monsanto 
commented that continuous monitoring 
the exit gas temperature from the 
condensers inaccurate, since the 
storage tanks “breath” and cycle 


between filling and emptying and 
thereby introduce warmer air into the 
tanks. This produces false exceedances 
the exhaust gas temperature 
requirement, this parameter should 
not considered enforceable. 

Response: EPA agrees that 
continuously monitoring the exhaust gas 
temperature from condensers controlling 
storage tanks will record the 
temperature incoming air during 
emptying the tanks. compliance 
tied specifically temperature 
reading taken the condenser exhaust 
outlet, this will result some false 
readings noncompliance. Therefore, 
EPA agrees with the approach taken 
Appendix the Plan Approval which 
requires specific efficiency for each 
condenser maintained and verified 
through testing, and requires specific 
cooling fluid temperature and flow rate 
maintained and verified through 
continuous periodic monitoring. 

Comment: The DEP commented that 
does not agree that specific percentage 
removal efficiency enforceable 
Operating parameter for the scrubber 
the tank truck loading operation for 
other scrubbers general. 

Monsanto also commented that 
does not agree that specific percentage 
removal efficiency must written into 
the plan for each the scrubbers. 
Monsanto commented that did not 
believe EPA's position the percent 
removal requirement for scrubbers was 
technically defensible continuously 
enforceable parameter. 

Response: EPA believes that specific 
percentage removal efficiency 
necessary enforceable operating 
parameter for scrubbers. important 
that all scrubbers installed VOC- 
emitting equipment RACT 
required maintain certain removal 
efficiency all times during operation. 
Otherwise, the intended goal the 
control equipment (i.e., reductions 
VOC emissions) may not achieved. 
EPA does not believe, however, that the 
requirement for the continuous 
maintenance certain control 
efficiency necessitates continuous 
emission monitoring. The monitoring 
other operational parameters such 
scrubber media flow rate pressure 
drop are adequate indicators proper 
operation the scrubber. EPA agrees 
with the approach taken Appendices 
and the final Plan Approval 
where specific efficiency for each 
scrubber required maintained, 
and specific media flow (or one 
case media supply pressure) required 
maintained and verified through 
continuous monitoring. 

Comment: The DEP commented that 
the size the VOC 


reduction for the purposes comparing 
the operations the chilled 
condensation system the Polyvinyl 
Butyral-South Process with the shut 
down should 10%. Monsanto 
commented that believes 
“significant” VOC removal efficiency 
reduction should defined 20% 
greater emissions than normal. 

Response: EPA agrees with the DEP 
that the chilled condensation system 
the Polyvinyl Butyral-South 
shut down Monsanto can show that 
operation does not result 10% 
greater reduciion compared non- 
operation. 

Comment: The DEP and Monsanto 
commented that the dissolving tank has 
been disconnected and incapable 
being used the Polyvinyl Acetate 
Products Process. 

Response: EPA agrees that 
longer necessary change the language 
the Plan Approval make the 
operating restriction enforceable since 
the dissolving tank has been completely 
removed, and would subject Best 
Available Control Technology 
minimum were installed under the 
Massachusetts SIP New Source Review 
regulation 310 CMR 7.02. 

Comment: The DEP commented that 
the monitoring vent Nos. 820 and 821 
the Acetilization/Hydrolysis and 
Wash Tank process unit the 
Butyral-East Process represents RACT 
because the elephant tank system 
connected these vents pick VOC 
emissions from the manhole covers, 
agitator shaft, etc. The DEP further 
commented that monitoring these two 
vents does indeed determine the overall 
fugitive VOC emission reduction 
achieved the intensive leak detection 
and repair program. 

Monsanto had comments the 
NPR regarding the monitoring the 
Acetilization/Hydrolysis and Wash 
Tank process unit. Monsanto further 
commented that the quarterly Leak 
Detection and Repair Program 
appropriate for this part the process. 

Response: EPA agrees with the 
approach taken Appendix the 
final Plan Approval for this process. 

Comment: The DEP commented that 
has specified final compliance date 
September 30, 1987 for the RACT 
requirements for 
Formaldehyde Process, 
Butyral Sheeting Process, and 
Acetate Products Process, which after 
the EPA mandated deadline 
December 31, 1986. This later date was 
necessary because EPA had not issued 
any indication what would accept 
enforceable conditions for approval 
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RACT Plan until well into 
calendar year 1987. 

Monsanto commented that seemed 
inconsistent apply retroactive 
compliance deadline December 31, 
1986, because EPA, DEP and Monsanto 
were discussing RACT needs and 
requirements well into October 1987. 

Response: EPA agrees that final 
compliance date September 30, 1987 
specified the final Plan Approval 
for Formaldehyde Process, 
Polyviny! Butyral Sheeting Process, and 
Polyvinyl Acetate Products Process 
acceptable since does not exceed the 
December 31, 1987 attainment deadline 
specified the Clean Air Act. 

Comment: Monsanto commented that 
objects the inclusion statement 
the final Plan Approval requiring 
concurrent operation boiler No. 
whenever the absorbers the 
Formaldehyde Process are operation. 
First, Monsanto comments that there 
overriding safety issue associated 
with process start-up, since the off-gas 
from the absorbers contains sufficient 
amount oxygen during start-up 
make highly explosive and cannot 
safely burned the boiler. Monsanto 
willing accept maximum limit 
450 hours per year the bypass No. 
boiler during process start-ups. 

Response: EPA agrees that there may 
safety issue the burning the 
off-gas during process start-ups. EPA 
accepts the requirement Appendix 
the final Plan Approval for this 
process, which Monsanto allowed 
bypass the No. boiler for 
maximum hours per calendar 
month, not including start-ups. This 
amount time represents about 100 
pounds VOC emissions per month, 
approximately the amount emitted 
during one shutdown/start-up 
procedure. 

Comment: Monsanto commented that 
Appendix allows reduced fugitive 
emissions monitoring once facility 
demonstrates five “good” quarters 
row, with good quarter being defined 
one having leak rate for valves 
less than percent. 

Response: EPA agrees that the 
monitoring interval for valves may 
relaxed yearly once facility 
demonstrates five “good” quarters 
row, with good quarter being defined 
one having leak rate for valves 


less than percent the total number 
valves monitored. 

For further details the comments 
received EPA's NPR and EPA's 
responses, refer the response 
comments memorandum dated 
December 14, 1989 which may 
obtained from the EPA Regional Office 
listed the ADDRESSES section this 
notice. 


Final Action 


EPA approving the Massachusetts 
final RACT Compliance Plan 
Conditional Approval dated June 20, 
1989 for the Monsanto Chemical 
Company revision the 
Massachusetts SIP. The provisions 
the final Plan Approval define and 
impose RACT Monsanto control 
VOC emissions required 
Massachusetts Regulation 310 CMR 
7.18(17). 

This action has been classified 
table action the Regional 
Administrator under the procedures 
published the Federal Register 
January 19, 1989 (54 2214-2225). 
January 1989, the Office 
Management and Budget waived table 
and table SIP revisions (54 2222) 
from the requirements section 
Executive Order 2291 for period two 
years. 

Nothing this action should 
construed permitting allowing 
establishing precedent for any future 
request for revision any SIP. Each 
request for revision the SIP shall 
considered separately light specific 
technical, economic, and environmental 
factors and relation relevant 
statutory and regulatory requirements. 

Under section the Clean 
Air Act, petitions for judicial review 
this action must filed the United 
States Court Appeals for the 
appropriate circuit April 23, 1990. 
This action may not challenged 
proceedings enforce its requirements. 
(See section 


List Subjects CFR Part 


Air pollution control, Hydrocarbons, 
Incorporation reference, 
Intergovernmental relations, Ozone, 
Reporting and recordkeeping 
requirements. 


Note: Incorporation reference the 
State Implementation Plan for the 


Commonwealth Massachusetts was 
approved the Director the Federal 
Register July 1982. 


Dated: February 1990. 
Julie Belaga, 
Regional Administrator, Region 

Subpart part chapter title 
the Code Federal Regulations 
amended follows: 


PART 


Subpart W—Massachusetts 


The authority citation for part 
continues read follows: 
Authority: U.S.C. 7401-7642. 


Section 52.1120 amended 
adding paragraph (c)(79) read 


follows: 

(c) * 


(79) Revisions the State 
Implementation Plan submitted the 
Massachusetts Department 
Environmental Protection February 
1988 and July 16, 1989 which define and 
impose reasonably available control 
technology control volatile organic 
compound emissions from Monsanto 
Chemical Company Indian Orchard, 
Massachusetts. 

(i) Incorporation reference. (A) 
Letter from the Massachusetts 
Department Environmental Protection 
dated July 18, 1989 submitting revision 
the Massachusetts State 
Implementation Plan. 

final RACT Compliance Plan 
Conditional Approval issued 
Monsanto Chemical Company the 
Massachusetts Department 
Environmental Protection, dated and 
effective June 20, 1989. 

(ii) Additional materials. (A) 


portions the state 


submittal. 
7 * * 


Section 52.1167 amended 
adding the following lines Table 
52.1167. the chart below, the date 
approved EPA and the Federal 
Register citation will the publication 
date and page citation this document. 


52.1167 EPA-approved Massachusetts 
State regulations. 
* 


* 
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TABLE 52.1167.—EPA-APPROVED RULES AND REGULATIONS 


310 CMR RACT June 20, February 21, [insert page (79) Compliance Pian Conditional 
Citation]. Approval for Monsanto Chemical 
Company Orchard 
dated 6/20/89. 


[FR Doc. 90-3930 Filed 2-20-90; 8:45 am] 
BILLING CODE 


CFR Parts and 


Delegation Authority the State 
New Mexico for New Source 
Performance Standards (NSPS) and 
Nationai Emission Standards for 
Hazardous Air (NESHAP) 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice delegation 
authority. 


SUMMARY: The Environmental Protection 


Agency (EPA) announces the delegation 
full authority the State New 
Mexico implement and enforce 
additional source categories the New 
Source Performance Standards (NSPS) 
and National Emission Standards for 
Hazardous Air Pollutants (NESHAP) 
including the subsequent revisions and 
amendments the standards for which 
full authority had been delegated the 
State the previous delegation 
agreement March 15, 1985. The last 
coverage update the delegation 
agreement was approved November 
10, 1988, and notice was published 
the Federal Register (53 46614). 
Based the request 
September 1989, the EPA has now 
granted full authority the State for the 
NSPS and NESHAP through December 
12, 1988, applicable only certain areas 
the State, and partial authority for 
new and amended standards after that 
date. 

This delegation authority does not 
apply to: (1} The sources located 
Bernalillo County, New Mexico, (2) the 
sources located Indian lands 
specified the delegation agreement 
and this notice, (3) the standards 
performance for New Residential Wood 
Heaters (subpart AAA) under CFR 
part 60, and (4) the NESHAP 
radionuclide standards specified under 
CFR part 61. 


EFFECTIVE DATE: February 1990. 


ADDRESSES: The State’s request and 
delegation agreement may requested 
writing one the following 
address: 

Chief, SIP New Source Section 
Air Programs Branch, U.S. 
Environmental Protection Agency, 
1445 Ross Avenue, Dallas, Texas 
75202, Telephone: (214) 655-7214 

Chief, Air Quality Bureav, New Mexico 
Environmental Improvement Division, 
1190 St. Francis Drive, Sante Fe, New 
Mexico 87503, Telephone: (505) 
0042. 

All other requests, reports, 
applications and such other 
communications which are required 
submitted under CFR part and 
CFR part (including the 
notifications required under subpart 
the regulations) for the affected 
facilities, areas outside Indian 
lands Bernalillo County, should 
sent directly the State New Mexico 
the above address. Sources located 
all Indian lands (including Bernalillo 
County), sources subject the 
standards performance for New 
Residential Wood Heaters—subpart 
AAA under CFR part (except for 
Bernalillo County), and sources subject 
the NESHAP radionuclides under 
CFR part the State New Mexico 
should submit the information specified 
above the Chief, Air Enforcement 
Branch, EPA Region Office the 
address given this notice. The 
affected sources located within the 
boundaries Bernalillo County, outside 
Indian lands, should submit all the 
required information (except for the 
NESHAP radionuclides under CFR 
part 61) Director, The Albuquerque 
Environmental Health Department, The 
City Albuquerque, P.O. Box 1293, 
Albuquerque, New Mexico 87103. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Behnam, P.E., SIP New Source 

Section, Air Programs Branch, United 

States Environmental Protection 

Agency, Region 1445 Ross Avenue, 

Dallas, Texas 75202, telephone number 

(214) 655-7214. 

SUPPLEMENTARY INFORMATION: Sections 

the Clean Air Act 

allow the Administrator the EPA 


delegate EPA's authority any State 
which can submit adequate regulatory 
procedures for implementation and 
enforcement the NSPS and NESHAP 
programs. 

October 19, 1984, New Mexico 
requested full delegation authority for 
the implementation and enforcement 
NSPS through March 14, 1984, and 

through December 1983. The 
State also requested partial authority for 
the technical and administrative review 
new amended NSPS and NESHAP 
the October 19, 1984 letter. The 
delegation request was granted the 
State subject the conditions and 
limitations specified the delegation 
agreement which was approved 
March 15, 1985. The March 15, 1985, 
delegation agreement provided full 
authority for the State implement and 
enforce the NSPS and NESHAP through 
March 14, 1984, and December 1983, 
respectively. Also, the State received 
partial authority for implementation 
NSPS and NESHAP subparts effective 
after the specified dates the State 
regulations and for amendments fully 
delegated NSPS and NESHAP subparts 
after the dates specified above. The 
authority was approved only for 
the areas outside Indian lands and 
Bernalillo County. The last coverage 
update the delegation agreement was 
approved November 10, 1988, and 
notice was published the Federal 
Register (53 46614). 

September 1989, the NMEID 
requested the EPA grant full authority 
for additional source categories and 
amendments the fully delegated NSPS 
and NESHAP subparts extending the 
coverage date through December 12, 
1988, for the NSPS and NESHAP. Based 
review Air Quality Control 
Regulations (AQCR) 750 (for NSPS) and 
751 (for NESHAP), the EPA delegated 
full authority the State requested 
the letter September 1989. 
AQCRs 750 and 751 incorporate the 
Federal NSPS and NESHAP 
reference through the date specified 
above except for the performance 
standards for New Residential Wood 
Heaters—subpart AAA under CFR 
part and the NESHAP radionuclide 
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standards under CFR part 61. The 
provisions and conditions specified 
the March 15, 1985, 
agreement and its supplements shall 
remain unchanged and effective except 
the revision the appropriate dates 
cited above. The revised authorized 
dates have been listed Table for 
NSPS and Table for NESHAP. These 
tables noting the revised effective date 
have been approved the Regional 
Administrator, and are thereby 
incorporated part the March 15, 
1985, delegation agreement. authority 
has been delegated for the standards 
performance for New Residential Wood 
Heaters—subpart AAA under CFR 
part and the NESHAP radionuclide 
standards specified under CFR part 
61. 

notice informs the public that 
the EPA has expanded the State’s full 
authority implement and enforce the 
NSPS and NESHAP through December 
12, All reports required pursuant 
the Federal NSPS and NESHAP (40 CFR 
part and CFR part 61) sources 
located the State New Mexico, 
areas outside Indian lands 
Bernalillo County, should submitted 
directly the New Mexico Health and 
Environment Department, 
Environmental Improvement Division, 
Air Quality Bureau, 1190 St. Francis 
Drive, Santa Fe, New Mexico 87503. 
Sources located all Indian lands 
(including Bernalillo County), sources 
subject the standards performance 
for New Residential Wood Heaters— 
subpart AAA under CFR part 
(except for Bernalillo County), and 
sources subject the NESHAP 
radionuclides under CFR part 
the State New Mexico should apply 
the Chief, Air Enforcement Branch, EPA 
Region Office the address given 
this notice. The affected sources located 
within the boundaries Bernalillo 
County, outside Indian lands, should 
submit all the required information 
(except for the NESHAP radionuclides 
under CFR part 61) Director, The 
Albuquerque Environmental Health 
Department, the City Albuquerque, 
P.O. Box 1293, Albuquerque, New 
Mexico 87103. 

The Office Management and Budget 
has exempted this information notice 
from the requirements section 
Executive Order 12291. 

This delegation issued under the 
authority sections 111(c) and 112(d) 
the Clean Air Act, amended (42 
7411(c) and 


List Subjects 
CFR Part 


Air pollution control, Aluminum, 
Ammonium sulfate plants, Cement 
industry, Coal, Copper, Electric power 
Fossil-Fuel fired steam 
generators, Glass and glass products, 
Grain, Iron, Lead, Metals, Motor 
vehicles, Nitric acid plants, Paper and 
paper industry, Petroleum, Phosphate, 
Fertilizer, Sewage disposal, Steel, 
Sulfuric acid plants, Waste treatment 
and disposal, Zinc. 


CFR Part 


Air pollution control, Asbestos, 
Benzene, Beryllium, Hazardous 
materials, Mercury, Vinyl chloride. 

Dated: February 1990. 

Robert Layton, Jr., 

Regional Administrator. 

[FR Doc. 90-3933 Filed 8:45 am] 
BILLING CODE 6560-50-M 


CFR Part 799 
FRL 3661-4] 
RIN 2070-AB07 


Testing Consent Order 
Branched 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This document announces 
that EPA has signed enforceable 
testing Consent Order with GAF 
Chemicals Corporation, Specialty 
Chemicals Incorporated, Kalama 
Chemicals Incorporated, Monsanto 
Company, Rohm Haas Company, 
Schenectady Chemicals Incorporated, 
Texaco Chemical Company, and 
Uniroyal Chemical Company 
Incorporated, hereinafter referred 
the Phenols and Ethoxylates 
(APE) Program Panel the Chemical 
Manufacturers Association (CMA). The 
APE Program Panel has agreed 
perform certain chemical fate and 
environmental effects tests 
branched with CAS 
No. 84852-15-3*. This chemical 
substance added the list testing 
Consent Orders CFR 799.5000 for 
which the export notification 
requirements CFR part 707 apply. 


EFFECTIVE DATE: February 21, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Michael Stahl, Director, 
Environmental Assistance Division 
799), Office Toxic Substances, Rm. 
E543B, 401 St., SW., Washington, 


20460, (202) 554-1404, TDD (202) 
0551. 

SUPPLEMENTARY INFORMATION: Under 
procedures described CFR part 790, 
the APE Program Panel has entered into 


testing Consent Order with EPA, and 
has agreed perform certain chemical 
fate and environmental effects tests for 
4-NP with CAS No. (Ref. 1). 
The Chemical Abstracts Service does 
not consider this registry number (CAS 


No.) represent unique chemical 
substance; therefore, this denoted 
asterisk (*) For the purposes this 
rule accordance with the 
Toxic Substance Control Act 
with CAS No. herein 
referred chemical substance 
comprised mostly para-branched 
alkylphenols. This rule CFR 
799.5000 adding the list 
chemical substances and mixtures 
subject testing Consent Orders. 


Recommendation 


July 30, 1987, the Testing Priority 
Committee (TPC) EPA formally 
nominated nonylphenol candidate 
for rulemaking under TSCA. The 
recommendation was based the 
review draft Chemical Hazard 
Information Profile (CHIP} and 
interaction between EPA and other 
Federal offices program review 
process. The TPC.did not detail specific 
testing recommendations with regard 
the various forms nonylphenol (2-, 4-, 
monoethoxylated-, and polyethoxylated 
that were identified the 
CHIP. 

The CHIP review was considered the 
first stage the assessment risk for 
Chemical information 
was provided for 2-nonylphenol, normal 
(CAS No. 4-nonylphenol, 
normal (CAS No. and 
nonylphenol, mixed isomers (CAS No. 
three distinct chemical 
entities: The TPC requested 
investigation the data gaps and 
environmental testing needs for 
nonylphenol. From the program review, 
EPA's Water and 
Standards (OWRS) recommended 
environmental effects testing, and the 
U.S. Food and Drug Administration 
(FDA) and EPA’s Office Solid Waste 
recommended chemical fate 
testing. 

Following the recommendation 
identify data gaps and testing needs, 
EPA initiated discussions with industry 
manufacturers and other EPA offices. 


Background 


EPA issued Federal Register notice 
October 21, 1987 (52 
announcing the first public meeting and 
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testing Consent Order test rule for 
nonylphenol. The meeting convened 
October 27th, whén CMA announced the 
formation the APE Program Panel, 
proposed the testing 
through Consent Order, and indicated 
the APE Program Panel's intent 
conduct voluntary environmental 
addition tests conducted pursuant 
the Consent Order. Provisions this 
multi-site survey, developed following 
consultation with Exposure 
Evaluation Division the Office 
Toxic Substances, are not part this 
testing Consent Order and will not 
addressed. However, the protocol 
available the public docket (Ref. 2). 

response questions raised during 
the October 27th public meeting, the 
APE Program Panel submitted comments 
EPA concerning information from the 
CHIP (Ref. the Panel 
believed that the Chemical Abstracts 
Service (CAS) registry numbers for 
and isomers 
previously reported the 
manufacturers the 1979 TSCA 
Inventory Chemical Substances did 
not now represent the correct 
commercially manufactured products 
the market today. The Panel believes 
that currently the commercial product 
that best represents “nonylphenol” 
chemical substance comprised 
branched phenols with CAS 
No. The CHIP reported 
information for the 
chain not meet the 
current commercial product 
specifications. 

addition, January 14, 1988, EPA 
proceeded with delisting 2-nonylphenol 
from the TSCA Public Inventory (53 
949), since was longer 
manufactured (Ref. result, EPA 
has modified its original intention 
requiring testing for 


isomers (CAS No. and 
recommending that testing conducted 
with the chemical substance comprised 
mostly para-branched 
alkylphenols with CAS No. 


Testing Consent Order Negotiations 


the Federal Register February 
1989 (54 6170), and accordance 
with the procedures established 
CFR 790.28, EPA requested persons 
monitoring testing negotiations 
contact the Agency February 
24, 1989. February 13, 1989, EPA 
convened second public meeting 
discuss testing. Prior this 
meeting, EPA drafted testing Consent 
Order for and submitted the 
APE Program Panel for review (Ref. 
Subsequent meetings were convened 
modify the draft testing Consent Order. 
January 12, 1990, eight members 
the APE Program Panel signed testing 
Consent Order for 4-NP. The members 
agreed perform certain chemical fate 
and environmental effects tests 
specified dates according the test 
standards included this Order. 


IV. Production and Use 


Technical grade produced 
the liquid-phase alkylation phenol 
with propylene trimer the presence 
acid catalyst. Based aggregate 
report sales from the producers, 245.1 
million pounds nonylphenol were 
produced eight U.S. companies 
1987. 

Approximately percent 
the production nonionic 
ethoxylated surfactants. addition 
its use reactive intermediate 
produce ethoxylates for surfactant use, 
nonylphenol used reactive 
intermediate other industrial 
applications: Lube additives 
(appropriately percent); 


formaldehyde resins, polymeric 
stabilizers, and epoxy resins 
(collectively accounting for 
approximately percent 
nonylphenol end use); and, lesser 
extent, (approximately <10 percent) 
the manufacture phosphate 
antioxidants, oil additives,synthetic 
lubricants, and corrosion inhibitors. 


Testing Program 


EPA will use the data generated 
these tests determine the chemical 
fate and potential 
environmental risks associated with the 
manufacture, use, and disposal 
OWRS intends utilize these data 
issue water quality advisories for the 
protection aquatic organisms. OSW 
and the FDA intend utilize these data 
risk analysis and evaluation 
chemical fate part program 
reviews. 


Chemical Fate 


High levels unspecified 
nonylphenol were reported stabilized 
sewage sludge containing surfactants, 
suggesting that the point origin 
from anaerobic degradation 


alkylphenol ethoxylates. Several studies 


have identified nonylphenols 
secondary effluents from municipal 
treatment plants rivers receiving 
wastewater from various chemical 
industries. 

The APE Program Panel has agreed 
determine the following phy sical and 
chemical properties Boiling 
point, melting point, dissociation 
constant, partition coefficient and vapor 
pressure. The APE Program Panel has 
agreed also measure the water 
solubility. freshwater and 
saltwater. The APE Program Panel has 
agreed develop the following 
chemical fate data: Sediment adsorption 
isotherm, anaerobic biodegradation, and 
aerobic microcosm biodegradation 
seen the following table. 


TABLE—TESTING REQUIRED FOR 4-NONYLPHENOL, BRANCHED 


Tier 
Effects Tests: 
Algae bioassay, 


Test 


sp. and Skeletonema 


Chemical Fate Tests: 


Anaerobic biodegradation 


Test standards 
CFR 


797.1400 
797.1930 
797.1520 


= 


796.1220 
796.1860 
796.1950 
796.2750 
796.3140 


Start report 
| 


Tier 
Environmental Effects Tests: 


Fish early life stage 
sediment bioassay, midge ..... 


Chronic toxicity, invertebrate 
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“Number months after the effective the Consent Order the Tier 
Number months after the effective dete the Consent Order. intenm (6-month) progress reports shall submitted EPA for tests having report 


Chemical Guideline (CG) 1300 appended the testing Consent for 4-NP. 
Bourquin (1977) appended the testing Order for 4-NP. 

Daphnia magna 797.1330) mysid shrimp 797.1950) will selected the test species, based sensitivity during acute toxicity 
Fathead sheepshead minnow will selected the test species, based 4-NP during acute toxicity testing. 

sediment toxicity test guideline appended the testing Consent Order for 
The tadpole/sediment subchronic toxicity test guideline appended the testing Consent Order for 


Environmental Effects 


Nonylphenols different structure 
and purity than are highly toxic 
aquatic organisms (CHIP). The 96- 

hour fathead minnow LC50 value was 
0.30 mg/L (Ref. 6). The 48-hour 

Daphnia magna EC50 value was 0.44 

(Ref. 7). Acute toxicity testing 
algae and marine organisms 

and bioconcentration testing 
fish, will sponsored the APE 

Program Panel. 

The APE Program Panel and EPA 

have tiered testing program 
described the Table Unit V.A. 
this preamble. All tests are required; the 
tiering necessary for species selection 
for the aquatic invertebrate chronic 

toxicity and the fish early life stage 

The APE Program Panel agrees 
perform the testing according 
EPA test standards and specified test 
schedules presented the Table unit 
V.A. Tier testing will completed 
within months, and interim status 
reports are due 6-month increments 
for tests with final report dates due 


months more effective date 
the testing Consent Order. Tier 
testing will completed months, 

month increments after the start each 
test. 


Test Substance 


EPA recognizes that the chemical 

the branched isomer. 
The commercial production 
does not result single pure chemical 
entity. Moreover, low-volume, high- 
purity laboratory synthesis would, most 
likely, not produce 
comparable the commercial mixture. 
Industrially produced both 


dates greater than months, starting months after the start date. 


technical and high-purity grades, 
mixture several The 
predominant components commercial 
are para-branched 
alkylphenols (95 percent) which 
differ only the branched configuration 
the C9-alky! chain. The remaining 
components consist ortho-branched 
percent), di-nonylphenol {less than 0.01 
percent), and phenol/propylene trimer 
(less than 0.03 percent) (Ref 8). The 
synthetic process involves.a multi- 
component system with impurities 


present the feedstocks. Separation.of 


the individual impurity components with 
chromatographic techniques order 
purify the final produced may 
result product which not 
indicative the mixture 
commercially produced. Therefore, 
testing will conducted using non- 
radiolabelled, high-purity grade, 
percent purity level. 


Export Notification 


The issuance this testing Consent 
Order subjects any person who exports 
intends export the chemical 
substance, with CAS No. 84852- 
any purity grade, the 
notification requirements section 
12(b) TSCA. The specific 
requirements are listed CFR part 
707. Chemicals subject testing 
Consent Orders are listed CFR 
799.5000. This listing serves 
notification persons who export 
intend export the chemical substance 
which the subject this testing 
Consent Order that CFR part 707 
applies. 


Rulemaking Record 


EPA has established record for this 
rule (docket number This 
record contains the information 


TABLE—TESTING REQUIRED For 4-NONYLPHENOL, BRANCHED—Continued 


Start 


Test standards 
CFR date 


Bourquin 


§ 797.1330 
$ 797.1950 15 
EPA 


EPA protocol 


considered EPA developing this 
Consent Order. This record includes the 
following information: 


Supporting Documentation 


Testing Consent Order for 

Federal Register notices pertaining 
this notice and consent order 
consisting of: 

(a) Notice soliciting interested parties 
for developing consent order for 
nonylphenol, mixed isomers, and 
possibly and 4-nonylphenol (October 
21, 1987; 39273). 

(b) Notice announcing public meeting 
for February 13, 1989, and soliciting 


interested parties for developing 


consent order for 
branched (February 1989; 
6170). 

incorrectly reported chemical 
substances from the TSCA Inventory 
(January 14, 1988; 949). 

(3) Communications consisting of: 

(a) Written letters. 

(b) Contact reports telephone 
conversations. 

(c) Meeting summaries. 

(4) Reports—published and 
unpublished factual materials including: 
Hazard Information Profile 
(draft). EPA Office Toxic Substances, 
Existing Chemical Assessment Division. 
17, 1985). 


References 


(1) file computer search, completed 
May 20, 1988. 

(CMA). Cover letter 
Monitoring and Modeling from 
Geraldine Cox Sarah Shapley (Exposure 
Evaluation Division), Environmental 
Protection Agency (EPA; March 16, 1989). 
attachment “Environmental 
Sampling for 
Ethoxylate Species the and 
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Rivers,” prepared for the 
Phenols and Ethoxylates (APE) Program 
Panel. (February 1989). 

CMA. Letter with attached 
report.on CAS numbers and structures, from 
Henry Sauer (APE Program Panel Manager) 
Yvette Heliyer (Test Rules Development 
Branch), EPA. 1988). 

CMA. July letter from 
Schenectady Chemicals, from Henry 
Sauer (APE Program Panel 
Henry, Lau (Chemical Inventory Section), 
EPA. (July 13, 1988). 

(5) EPA. Letter with attached draft testing 
from Yvette Hellyer (Test 
Rules Development Branch) Henry 
Sauer, CMA. (February 

Monsanto Industrial Chemicals 
Company. Static Acute Bioassay Report 
#26822. Analytical Bio Chemistry 
Laboratories. (February 

(7) Calvert, Adams, “Acute 
Monsanto Industrial Chemicals Company. 

Yunick, Technical Data Report for 
CAS No. 
presented EPA Headquarters, Washington, 
DC. 14, 1988). 


Confidential 
while part the record, not 
available for public review. public 
version the record, from which CBI 
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BILLING CODE 6560-50-D 


DEPARTMENT COMMERCE 


National Oceanic and Atmospheric 
Administration 


CFR Part 672 
{Docket No. 


Groundfish the Gulf Alaska 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Emergency interim rule. 


The Secretary Commerce 
(Secretary) has determined that 
emergency exists the Gulf Alaska 
groundfish fisheries. Without this 
rulemaking, operators domestic 
fishing vessels would reach 1990 
prohibited species catch (PSC) mortality 
limits established for Pacific halibut 
early the season, resulting the 
premature closure either both trawl 
and fixed gear fisheries, with loss 
opportunity harvest the groundfish 


has been available for 
inspection the TSCA Public Docket 
Office, Rm. 401 
Washington, DC, from a.m. 
Friday, except legal 
holidays. 


Other Regulatory Requirements 


Paperwork Reduction Act 


The Office Management and Budget 
(OMB) has approved the information 
collection requirements contained this 
rule under the provisions the 
Paperwork Reduction Act 1980, 
U.S.C. 3501 and has assigned 
OMB Control number 2070-0033. 

Public reporting burden for this 
collection information estimated 
average 900 hours per response. The 
estimates include time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection information. 

Send comments regarding the burden 
estimate any other aspect this 
collection information, including 
suggestions for reducing this burden to, 
Chief, Information Policy Branch, PM- 
223, Environmental Protection 
Agency, 401 St., SW., Washington, 


mixture name 


tate 


optimum yield. The Secretary 
allocating the. limits 
established for trawl and fixed gear 
quarterly basis recommended the 
North Pacific Fishery Management 
Council (Council). This action 
necessary spread the PSC limits over 
the year and minimize economic 
hardship that would result from 
premature fishery closures. 

The intended effect this action 
promote the fishery management 
objectives the Fishery Management 
Pian for Groundfish the Gulf 
Alaska. 


EFFECTIVE DATES: February 15, 1990 
through May 15, 1990. 


ADDRESSES: Copies the 
environmental assessment may 
obtained from Steven Pennoyer, 
Director, Alaska Region, Nationa! 
Marine Fisheries Service, P.O. Box 
21668, Juneau, 99802. 


FOR FURTHER INFORMATION CONTACT: 
Susan Salveson (Fishery Management 
Biologist, NMFS), 907-586-7230. 
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20460; and the Office Management 
and Budget, Paperwork Reduction 
Project Washington, 
20503. 

List Subjects CFR Part 799 


Chemicals, Chemical export, Chemical 
fate, Environmental effects, 
Environmental protection, Hazardous 
substances, Laboratories, 
Recordkeeping and reporting 
requirements, Testing. 

Dated: February 1990. 

Linda Fisher, 
Assistant Administrator for Pesticides and 
Toxic Substances. 


Therefore, CFR part 799 amended 
follows: 


PART AMENDED] 
The authority citation for part 799 


continues read follows: 
Authority: U.S.C. 2603, 2611, 2625. 
Section 799.5000 amended 


Number order, read follows: 


799.5000 Testing consent orders. 


Testing 


citation’ 


2/21/1990 


SUPPLEMENTARY INFORMATION: 


Background 


The domestic and foreign groundfish 
fisheries the Gulf Alaska are 
managed the Secretary according 
the Fishery Management Plan for 
Groundfish the Gulf Alaska (FMP) 
prepared the Council under the 
authority the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act). The FMP 
implemented regulations for the 
foreign fisheries CFR 611.92 and for 


the U.S. fisheries CFR part 672. 


General regulations that also pertain 
the U.S. fisheries are codified CFR 
part 620. 

Amendment the FMP (54 
50386, December 1989) established 
separate 1990 Pacific halibut PSC 
mortality limits for trawl gear and fixed 
gear the Gulf Alaska that are equal 
2,000 and 750 mt, respectively. 
Unless constraints halibut bycatch 
are implemented early the fishing 
year, the 1990 halibut mortality limits 
will reached prematurely, preventing 


; 
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groundfish fishing the Gulf 
Alaska for the remainder 
Furthermore, some the management 
measures from Amendment may 
increase the probability early 
ciosures the groundfish fisheries. The 
bycatch management actions 
implemented under Amendment 
include: (1) mandatory domestic 
observer program that will generate 
more accurate estimates halibut 
bycatch; (2) separate halibut PSC limits 
for traw! and fixed gear that will hold 
each gear type individually accountable 
for its halibut bycatch mortality; (3) the 
establishment 1990 PSC limits the 
FMP that cannot exceeded; and (4) 
the curtailing the flexibility 
inseason management groundfish 
during 1990 compared 1989, because 
PSC limits are separated now into two 
gear type categories, rather than being 
one PSC limit for all gear types. 


- 


Prior Amendment 18, fixed gear 
was exempted from restrictions 
associated with halibut PSC limits. This 
gear category includes both hook-and- 
line and pot gear. During 1990, the total 
Pacific halibut mortality associated with 
fixed gear operations the Gulf 
Alaska may not exceed 750 mt. When 
halibut mortality reaches this limit, the 
Gulf Alaska will closed further 
groundfish fishing with fixed gear. 

The total halibut PSC mortality limit 
established for trawl gear during 1990 
2,000 mt. This PSC limit was also 
established for the 1989 groundfish 
fishery and was reached September 
1989, resulting the Gulf Alaska 
being closed further bottom trawl 
fishing (54 37110, September 1989). 
The Gulf Alaska was later reopened 
the deep water flatfish fishery 
provided that vessels fishing this 
fishery carried observers, maintained 
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acceptably low bycatch rates, 
not exceed additional total halibut 
November 13, 1989). Amendment 
the FMP suspended the management 
authority make similar inseason 
adjustments established PSC amounts 
under during 1990. 


During 1990, the Secretary intends 
use observer data extrapolate total 
bycatches halibut and fixed 
gear. Should observer data prove 
inadequate for this purpose, the 
Secretary will project halibut bycatch 
mortality using the assumed bycatch 
and mortality rates set forth the final 
notice 1990 initial specifications 
Gulf Alaska groundfish 3223, 
January 31, 1990). The assumed 
are summarized the following 
tabulation: 


ASSUMED BYCATCH RATES, PERCENT TOTAL CATCH, AND MORTALITY DAP GEAR THE GULF 
ALASKA FOR PURPOSES MANAGING HALIBUT BYCATCHES 1990 


Bottom Hook-and- Pot 
trawl ane 


Target species: 


Mortality Rates (number dead halibut 


During the December 1989 Council 
meeting, representatives for fishermen 
using fixed and traw! gear expressed 
concern halibut PSC limits 
established for fixed and gear 
would taken prematurely the 1990 
fishing year, causing early closure 
the Gulf Alaska either both gear 
types. They petitioned the Council 
allocate the 1990 halibut PSC limits 
quarterly basis provide sufficient 
amounts PSC fall and winter 
fisheries and avoid the premature 
closure the Gulf Alaska 
groundfish fishing during the last half 
the fishing year. 

action not taken, groundfish 
fisheries operating during the first half 
1990 will probably reach the 
allowable PSC amounts, preventing fall 
and winter fisheries. The continuing 
expansion the groundfish fishery, and 
incentive for each participant the 


fishery harvest much groundfish 
individually possible before PSC 
limits groundfish quotas are reached, 
will further contribute higher than 
normal bycatch rates and premature 
attainment PSC limits. its 
December meeting, the Council 
recommended that the Secretary 
implement emergency rule that 
would allocate the halibut PSCs 
established for and fixed gear 
quarterly basis and amounts that 
would accommodate the needs 
specific fisheries throughout the year. 
Section the Magnuson 
Act provides authority the Secretary 
promulgate temporary emergency 
regulations resolve emergency 
problems any fishery. Under this 
section, the Secretary may implement 
emergency rule response 
recommendations made the Council. 


(PSC Fixed 
gear gear 


0.4% 
12% 


For the reasons stated above, the 
Secretary concurs with the 
recommendation that the premature 
attainment halibut PSC limits will 
create emergency the Gulf 
Alaska groundfish fisheries. Because the 
existing management regime encourages 
disregard for halibut bycatch rates 
favor maximizing groundfish 
harvests, further concurs that halibut 
bycatch should restricted 
quarterly allocations established PSC 
limits spread the PSC limits over the 
year the greatest extent possible. 


Description Emergency Interim 
Measure 


The Pacific halibut PSC limits 
established for trawl and fixed gear 
the Gulf Alaska will allocated 
quarterly basis the manner shown 
below: 


(600 mt) (150 


10.0% 

| 

q 

Percent (PSC 

| 

| 


Percent (PSC 
allocation) 


Percent (PSC 


gear gear 


(750 


The above scheme based 
industry recommendations made 
the Council its December 1989 
When quarterly allocation 

halibut PSC reached either trawl 
fixed gear, the Gulf Alaska will 
closed further fishing with 
trawl hook-and-line gear until the 
beginning the following quarter. 
Unused PSC from any quarter will 
added next quarter’s PSC 
allocation. Observer data will used 
monitor bycatch amounts unless such 
data considered inadequate. Lacking 
sufficient observer information, the 
assumed and mortality rates 
discussed above used 
estimate Pacific halibut bycatch 

The Pacific cod pot fisheries are 
exempt from any fishery closures that 
occur result hook-and-line 
fisheries attaining quarterly allocation 
the halibut PSC limit established for 
fixed gear. Fishermen using pot gear 
the Gulf Alaska claim that incidental 
catches halibut pots reduce the 
fishing efficiency their gear. 
result, fishermen have modified their 
pots with “halibut devices 
that prevent the entry most halibut. 
1990, the total halibut bycatch mortality 
the Pacific cod pot fishery expected 
less than 0.1 mt, based assumed 
halibut bycatch and mortality rates and 
the small amount Pacific cod that 
anticipated taken this fishery. 

The Secretary expects that the action 
taken under this emergency rule will 
constrain the bycatch Pacific halibut 
reasonable levels during the first half 
1990. Sufficient portions the halibut 
PSC limits established for 1990 will then 
left over provide for subsequent 


groundfish fisheries later the year. 


Providing for year-round groundfish 
fishery during 1990 will allow greater 
opporturity harvest the optimum 
yield established for the Gulf Alaska 
groundfish resource and will extend the 
time during which observer information 
may collected from groundfish 
operations. Observer information 
collected during 1990 will provide the 
basis for management the groundfish 
fisheries 1990 and beyond. The 
collection observer data throughout 
entire year imperative obtain 
seasonal information needed manage 
specific concerns within the fishery. 
This action will halibut 
bycatch mortality reasonable 


each quarter observer informaticn 
indicates that bycatch rates are higher 
than anticipated. 1989, the Gulf 
Alaska was closed gear 
September when the estimated 
bycatch mortality halibut all 
groundfish operations reached 2,000 mt. 
During 1990, data collected observers 
actual bycatch and mortality rates 
are expected lead premature 
closures the Gulf Alaska, given the 
lack incentives reduce halibut 
bycatch rates, together with increasing 
incentives harvest much 
groundfish short period time 
possible. 

The closure the Gulf Alaska 
bottom trawl fisheries September 
1989, notwithstanding the subsequent 
closure modification for the deep water 
flatfish fishery, resulted loss 
opportunity harvest nearly 56,000 
groundfish. This amount groundfish 
might have had exvessel value 


$32.1 million average value $0.26 


per pound had all been harvested. 
Losses this nature will mitigated 
under this rule.to the extent 
that this action provides for greater 
opportunity harvest the groundfish 
optimum yield. The potential for 
premature closure the hook-and-line 
fishery for sablefish 1990 due 
excessive halibut bycatch the 
increasingly lucrative hook-and-line 
fishery for Pacific cod special 
concern fishermen and processors 
involved the directed sablefish 
fishery. Last year this fishery harvested 
20,500 sablefish. $0.87 per 
pound, this harvest had 
exvessel value $39.3 million. 
Representatives for the directed 
sablefish industry supported the 
quarterly allocation halibut PSC 
under this emergency rule 
management action that will provide 
reasonable opportunity harvest the 
total allowable catch for sablefish. 


Classification 


The Assistant Administrator for 
Fisheries, NOAA (Assistant 
Administrator), has determined that this 
emergency situation and that 
consistent with the Magnuson Act and 
other applicable law. 

The Assistant Administrator also 


‘finds that reasons justifying 


promulgation this rule 
emergency basis make impracticable 


and contrary the public interest 
provide notice and opportunity for prior 
comment delay for days its 
effective date under section 553 and 
(d) the Administrative Procedure 

The Assistant Administrator has 
determined that this rule will 
consistent the 
practicable with the approved coastal 
zone management program the State 
This determination has been 
submitted for review the responsible 
State agency under section 307 the 
Coastal Zone Management Act. 

This emergency rule exempt from 
the normal review procedures 
Executive Order 12291 provided 
section that order. This rule 
being reported the Director the 
Office Management and Budget with 


explanation why following the 


usual procedures that order not 
possible. 

environmental assessment for this 
rule and the Administrator 
concluded that significant impact 
the human environment will occur. 
copy the available from the 
Regional Director the above address. 

This rule does not contain collection 
information requirement for purposes 
the Paperwork Reduction Act: 

This rule does not contain policies 
with federalism implications sufficient 
warrant preparation Federalism 
Assessment under Executive Order 

The Regulatory Flexibility Act does 
not apply this rule because, 
emergency rule, not required 
promulgated proposed rule and the 
rule issued without opportunity for 


‘prior public comment. Because notice 


and opportunity for comment are not 
required given under section 553 
the Administrative Procedure Act, and 


because other law requires that 


notice and opportunity for comment 
given for this rule, initial final 
regulatory flexibility analysis has been 
will prepared under sections 
603(a) and the 
Flexibility Act. 


List Subjects CFR Part 672 


Fisheries. 


Federal Register No. Wednesday, February 21, 1990 Rules and Regulations 
Total 
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Dated: February 13; 1990. 
James Douglas, Jr., 


Deputy Assis tant Administrator for Fisheries, 


National Marine Fisheries Service. 
For the reasons set out the 


preamble, CFR:part 672 amended 
follows: 


PART 672—{ AMENDED] 


The authority citation for part 672 
continues read follows: 


Authority: U.S.C. 1801 seq. 


(ii), and are temporarily 
suspended and new paragraphs 
and are from 
February 15, 1990 through May 15, 1990 
read 


General limitations. 


* * * * * 


January 1-March 


(iii) Unused PSC allocated JVP 
trawl, DAP trawl, hook-and-line 
DAP hook-and-line will added its 
respective PSC allocation for the next 
quarter. 

quarterly allocation for JVP 
trawl, DAP trawl, JVP hook-and-line 


(4) Gear closures—{i) gear. 
during the fishing year, the Regional 
Director determines that the catch 
halibut operators vessels using 
trawl gear and delivering their catch 
foreign vessels vessels) 


operators vessels using gear 


and delivering their catch fish 
processors processing their catch 
board (DAP vessels) will reach their 
proportional share the quarterly 
allocation the halibut PSC limit 
provided for under paragraph (f)(5) 
this section, the Regional Director will 
publish notice the Federal Register 
prohibiting fishing JVP DAP 
vessels, appropriate, with gear 
other than pelagic trawl gear for the 
remainder the quarter which the 
PSC allocation applies. 

(ii) Hook-and-line gear. during the 
year, the Regional Director determines 
that the catch halibut operators 
vessels using hook-and-line gear and 
delivering their catch foreign vessels 


DAP hook-and-line exceeded, the 


amount which the quarterly 
allocation exceeded will deducted 
from its respective allocation for the 
next quarter. 


(v) The quarterly allocations Pacific 


halibut PSC limits established for 


(JVP vessels) operators vessels 
using hook-and-line gear and delivering 
their catch U.S. fish processors 
processing their catch board (DAP 
vessels) will reach their proportional 
share the quarterly allocation the 
halibut PSC limit provided for under 
paragraph (f)(5) this section, the 
Regional Director will publish notice 
the Federal Register prohibiting 


fishing JVP DAP vessels, 


appropriate, with hook-and-line gear for 
the remainder the quarter which 
the PSC allocation applies. 


* * * * 


halibut for hook-and-line gear 
established. 

(ii) The PSC limits established for 
trawl and hook-and-line gear are 
allocated quarterly basis the 
following manner, subject 
modification under paragraphs 
and this section: 


(PSC 


(150 mt) 
(450 mt) 
(150 


gear and for hook-and-line gear are 
allocated DAP and JVP proportion 
the specified DAP and JVP amounts 
groundfish apportionments. 


[FR Doc. 90-3894 Filed 2-15-90; 10:07 
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Proposed Rules 


This -section the FEDERAL REGISTER 
contains notices the public the 
proposed issuance rules and 
regulations. The purpose these notices 
give interested persons 
opportunity participate the 
making the adoption the final 
rules. 


DEPARTMENT AGRICULTURE 


Federal Crop insurance Corporation, 
USDA 


CFR Part 499 
[Doc. No. 7843S] 


Common Crop Regulations 
(Single Policy) 


AGENCY: Federal Crop Insurance 
Corporation, USDA 

ACTION: Notice proposed rulemaking; 
correction. 


1990, the Federal Crop Insurance 
Corporation (FCIC) published notice 
proposed rulemaking the Federal 
part 499 chapter title the 
Code Federal Regulations (CFR) titled 
Common Crop Insurance Regulations 
CFR 499) (Single Policy). that 
publication several errors were noted. 
This notice published correct those 
errors. 

DATES: February 21, 1990. 

ADDRESSES: Written comments these 
corrections should sent Peter 
Cole, Office the Manager, Federal 
Crop Insurance Corporation, room 4090, 
South Building, U.S. Department 
Agriculture, Washington, DC, 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
Agriculture, Washington, DC, 20250, 
telephone (202) 447-3325. 

Accordingly, the Common Policy Crop 
Insurance Regulations (Single Policy), 
notice proposed rulemaking, 
the following instances: 

The introductory language the 
Common Policy the right column 
(Reinsured Policies) page 4386 
corrected the third sentence thereof 
read follows: 

“The provisions the policy are 
published the Federal Register and 


Federal Regulations (CFR) under the 
Federal Register Act (44 U.S.C. 1501 
and may not waived varied 
any way the crop insurance agent 
any other agent employee the 
company”. 

Under section Terms and 
Conditions (“Definitions”), paragraph 
(jj) the right column page 4387 
corrected the third line thereof 
deleting the word 

Under section Terms and 
Conditions (“Definitions”), paragraph 
(nn) the right column page 4387 
corrected the third line thereof read 
follows: share the proceeds 
the” (thus deleting repetition). 

Section the policy, appearing 
the left column page corrected 
paragraph (b)(6) deleting the word 
“bybrid” and substituting the word 
“hybrid” therefor. 

Section the policy, appearing 
the center column page 43839, 


the word “or” the second line thereof 
and substituting the word “of” therefor. 

Section the policy, appearing 
the right column page 4392, 
corrected paragraph (a) inserting 
the word “amount” following the word 
“unpaid” and before the word “due.” 

Subsection the policy, 
appearing the right column page 
4393, corrected the first line thereof 
correctly spelling the word 
“another.” 


Authority: 1506, 1516. 


Done Washington, DC, February 
1990. 


David Gabriel, 

Acting Manager, Federal Crop Insurance 
Corporation. 

[FR Doc. 90-3868 Filed 2-20-90; 8:45 am] 
BILLING CODE 


MALL BUSINESS ADMINISTRATION 
CFR Part 120 


Business Loan Policy 


AGENCY: Small Business Administration. 
ACTION: Notice proposed rulemaking. 


SUMMARY: Public Law (101 Stat. 
1876) (1988 legislation) 
January 1988, amends the 
Consolidated Farm and Rural 
Development Act U.S.C. 2000) relating 
homestead protection with respect 


Federal Register 
Vol. 55, No. 


Wednesday, February 21, 1990 


farm loans made the Small Business 
Administration (SBA). This proposed 
rule would prescribe rules concerning 
the type property covered 
homestead protection, set forth 
procedures enabling farmer occupy 
homestead property under lease from 
SBA, and provide general guidance 
the manner.in which SBA disposes 
collateral acquired it. 

DATES: Comments must received 
before April 23, 1990. 


ADDRESSES: Comments may mailed 
to: Charles Hertzberg, Acting 
Associate Administrator for Finance 
and Investment, Small Business 
Administration, 1441 Street, NW., 
Room Washington, 20416. 


FOR FURTHER INFORMATION CONTACT: 
Charles Hertzberg, (202) 653-6574. 


SUPPLEMENTARY INFORMATION: The 1988 
legislation made changes the 
Consolidated Farm and Rural 
Development Act U.S.C. 2000), 
relating homestead protection with 
respect farm loans made SBA. This 
rule proposes changes 
SBA regulations (13 CFR 
implement the 1988 legislation. That 
section prescribes rules concerning the 
type property covered homestead 
protection, sets forth procedures 
enabling farmer occupy homestead 
property under lease from SBA, and 
provides general guidance the 
manner which SBA disposes 
collateral acquired it. 

SBA acquires farm homestead 
property (as well collateral other 
kinds) foreclosure, voluntary 
trustee bankruptcy. Farm homestead 
property may leased SBA 
pursuant the rules contained 
change that regulation provide that 
within days its acquisition 
homestead property securing SBA 
farm loan, SBA will notify the borrower 
the availability the homestead 
protection rights. With respect 
homestead SBA 
hold inventory the date thig 
proposed regulation becomes effective, 
SBA will make good faith effort 
notify the borrower such rights within 
days such effective date. 

Subsection (b)(1) contains definitions 
some the terms used the 
regulation. “Farm loan” not being 
changed. continues mean any loan 


7 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Proposed Rules 


5999 


made guaranteed SBA under 
provisions the Consolidated Farm and 
Rural Development Act U.S.C. 1921, 
seq.), any disaster loan made 
agricultural enterprise defined 
CFR 123.17. “Homestead property” 
would changed mean the principal 
residence and adjoining property 
possessed and occupied farm loan 
borrower. (Presently, the term includes 
the residence and reasonable amount 
adjoining property.) “Adjoining 
property” would mean more than ten 
acres land that used maintain the 
family the farm loan borrower, 
including more than seven farm 
outbuildings that are useful the 
occupants the homestead property. 
“Useful” means benefit the 
residents their use and equipment 
the principal residence such barn, 
well-house, garage, animal enclosure. 
The 1988 legislation increased the 
allowable acreage from five ten acres 
for purposes this definition. also 
referred “reasonable” number 
farm outbuildings. order provide 
guidance its field offices that they 
operate consistent manner, SBA 
proposing determine that seven farm 
outbuildings constitutes “reasonable” 
number for purposes the statute. 

Subsection (b)(2) prescribes the 
procedures which farm loan borrower 
would have follow order occupy 
homestead property under lease from 
SBA. Under the existing regulation (old 
rule), the borrower has apply for such 
occupancy during three-year period 
ending December 21, 1988. this 
proposed regulation, SBA proposing 
that the borrower apply for occupancy 
within days after SBA acquires the 
homestead property. With respect 
farm homestead property held SBA 
January 1988, SBA proposing 
that the borrower must apply for 
occupancy within days the 
effective date this regulation. 
stated the old rule, application must 
made the appropriate local SBA 
offices. 

The old rule requires the farm loan 
borrower provide evidence gross 
annual sales least $40,000 
least two calendar years during five- 
year period. Under the proposed 
regulation, the borrower would have 
provide evidence that the gross farm 
income has been reasonably 
commensurate, determined the 
agricultural county supervisor state 
agricultural extension service, with the 
size and location farm and 
with local conditions (including natural 
and economic) least two calendar 
years during the preceding six years. 
The borrower has the obligation 


obtaining the required documents for 
submission SBA. Since SBA not 
primarily agricultural agency, will 
rely local independent agricultural 
experts verify whether gross farm 
income has been “reasonably 
commensurate” given case. 

The old rule requires the borrower 
have received percent gross 
income from farming ranching during 
least two years designated five- 
year period. Under the proposed 
regulation, the borrower and spouse 
would have show that they have 
received from farming ranching 
operations least percent their 
gross income least two calendar 
years during any six-year period 
preceding the calendar year which the 
lease application made. 

The old rule requires the borrower 
occupy the residence and engage 
farming ranching during designated 
five-year period. The proposed 
regulation would require the borrower 
have occupied the homestead property 
for the preceding six years, except for 
more than months (which need not 
continuous) which she was off 
the property due circumstances 
beyond his her control. Such 
circumstances would include illness, 
employment conditions (such fire) 
that made the principal residence 
uninhabitable. The 1988 legislation does 
not require that period 
continuous, but SBA has decided 
expressly state that the period would 
not have continuous order 
accommodate events beyond the control 
the borrower. 

Under the old rule, the borrower must 
have sufficient income make rental 
payments and maintain the property 
and agree all terms the lease 
agreement and the regulations. Under 
the proposed regulation, the borrower 
would required make reasonable 
rent payments SBA and would have 
show sufficient income make such 
payments and maintain the property. 
addition, the borrower would 
liable SBA for reasonable rent during 
the application process before the lease 
executed. SBA proposing this latter 
provision because SBA, from the time 
acquires the property, has obligations 
and duties with respect thereto, and 
fairness demands that the borrower 
possession pay fair rental during the 
processing the lease transaction. SBA 
has deleted the statement the old rule 
that the borrower agrees bound 
the lease terms and the regulations 
because that understood the terms 
the contract and the regulations 
any event. 


SBA would make change 
provisions the old rule which require 
the borrower seeking the lease 
personally liable for the farm loan and 
personally occupy the residence 
during the term the lease. SBA would 
make change the portion the old 


Tule which provides that when more 


than one member entity (such 
corporation partnership) each 
possesses and occupies separate 
homestead property, each may appiy for 
homestead protection. The 1988 
legislation does not preclude this 
approach and SBA proposing retain 
it. SBA would require, under this 
proposed rule, that the borrower must 
have exhausted all remedies, 
determined SBA, for the extension 
restructuring the farm loan. This the 
same the old rule. 

The old rule provides for appeal rights 
concerning the application for 
homestead protection and the proposed 
regulation would continue the same 
appeal procedure which the borrower 
could appeal the appropriate SBA 
Regional Administrator. Further, the rule 
proposed would not allow the 
property leased sold third 
parties until the appeal concluded. 
The 1988 legislation requires that SBA 
allow the borrower retain possession 
and occupancy the homestead 
property while SBA processes the lease 
application, and the proposed regulation 
would permit the same right. 

Both the old rule and the proposed 
regulation prescribe basically the same 
provisions which must contained 
the lease allowing the borrower 
continue occupy the homestead 
property. Thus, under the proposed 
regulation, the lease would limited 
the homestead property. Sources 
water, power lines, utility lines, 
sanitation facilities and/or access the 
property could located outside such 
property long appropriate rights 
easements could obtained. Under the 
proposed rule, lease would 
approved upon exercise any option 
purchase, the remaining collateral 
possession would not provided 
with entry and egress public way. 
SBA would obtain survey and legal 
description the property, and the cost 
would charged the 
account. 

With respect appraisal, the 
regulation proposes that the value the 
homestead property would 
determined independent appraisal 
made within six months the date 
which the application for 
homestead protection received 
SBA. Such value would used 
determine the lease payments payable 
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SBA. The borrower would select the 
appraiser from list maintained 
agricultural county supervisor. The lease 
would for period not exceed five 
years pursuant the written 
request. (The rule did not contain the 
requirement that the period requested 
the borrower writing.) the initial 
term the lease would less than five 
years, any extension renewal, when 
added the initial term, could not 
exceed five years. Further, every lease 
would required contain option 
purchase. The proposed regulation 
would require that the amount the 
lease payments would substantially 
equivalent rents charged for similar 
residential properties (and SBA would 
document this its file). 

The proposed reguiation would 
propose that the borrower would remit 
lease payments SBA according the 
terms the lease and such payments 
would retained the Government. 
(This the same the old rule.) 
Further, the proposed rule would 
continue the old rule provision that the 
failure make lease payments 
maintain the property would constitute 
cause for the termination all the 
rights possession and 
occupancy the homestead property. 
The proposed rule would provide that 
when SBA effects such termination 
would provide the lessee with written 
notice its intent terminate within 
days and the borrower would given 
opportunity resolve the issue 
informal meeting the SBA branch 
district office. such meeting held 
and SBA still decides terminate the 
lessee’s rights, the proposed regulation 
would require SBA notify the lessee 
writing and comply with all 
applicable state and local laws 
governing eviction from residential 
property. 

Under the old rule, any interference 
the lessee with the efforts 
lease sell others the remainder 
such farm loan property 
which had been purchased SBA 
constitutes cause for the termination 
all rights the lessee possession 
the homestead property. The regulation 
proposes the same provisions. 

The proposed regulation would 
provide that during the end the 
lease period, the lessee would have the 
right first refusal reacquire the 
homestead under terms less 
favorable than those offered any 
other purchaser. such sale would 
installment terms, the purchase 
agreement would require down 
payment percent the purchase 
price. SBA has determined that only 
substantial down payment would satisfy 


concerns that the property not 
reacquired the Agency. serious 
offer the borrower would recognize 
the obligation maintaining payments 
percent was part the transaction. 

When farm loan borrower has 
lease arrangement with SBA for the 
homestead property, she will have 
option purchase the property from 
SBA. The price such purchase will 
determined, under the proposed 
regulation, independent appraisal 
made after such lessee requests the right 
exercise the option. Section 
U.S.C. the 1988 legislation 
provides that when SBA contracts 
sell the homestead property the 
lessee, SBA cannot establish higher 
price than the appraised value 
determined within six months the 
borrower’s earlier application SBA 
lease the homestead property. However, 
legislation provides for more current 
appraisal date when the Secretary 
Agriculture processing homestead 
protection for farm loans made the 
Agriculture Department. The Secretary 
Agriculture authorized, such 
case, value the homestead property 
after the borrower/lessee exercises the 
option purchase. These two 
provisions reflect unwarranted 
distinction between the Secretary 
Agriculture and the SBA Administrator. 
Accordingly, the proposed regulation 
the Agency has adopted the provision 
applicable the Secretary 
Agriculture the same situation: that is, 
SBA will use appraised value 
determined after the lessee exercises the 
option purchase the homestead 
property. 

SBA proposing herein two 
provisions required the 1988 
legislation which are not the old rules. 
First, SBA would allowed enter 
into contracts prior its acquisition 
the homestead property. Second, the 
event any conflict between these 
homestead protection provisions and 
state law, the state law would control 
the right borrower designate 
for separate sale redeem part all 
the real property securing loan 

For purposes the Regulatory 
Flexibility Act U.S.C. SBA 
certifies that this proposed rule, 
promulgated final form, will not have 
significant impact substantial 
number small businesses. Further, 
SBA certifies that this proposed rule 
does not constitute major rule for the 
purposes Executive Order 12291, 
since the change not likely result 
annual effect the economy $100 


million more. Recent statistics 
support these certifications. fiscal 
1987, SBA made 163 section farm 
loans for aggregate amount $30.4 
million. fiscal 1988, SBA made 133 
section farm loans totalling $27.5 
million. fiscal 1989, the Agency made 
210 such loans aggregating $41.2 million. 
With respect disaster farm loans, 
fiscal 1987, (the latest year for which 
numbers are available), SBA made 203 
loans aggregating $9.7 million. 

The proposed rule, promulgated 
final form, would not impose additional 
reporting recordkeeping requirements 
which would subject the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

This proposed rule would not have 
federalism implications warranting the 
preparation Federal Assessment 
accordance with Executive Order 12612. 


List Subjects CFR Part 120 


Loan programs—business, Reporting 
and recordkeeping requirements, Small 
businesses. 


Accordingly, pursuant the authority 
contained section the Small 
Business Act (15 U.S.C. SBA 
proposes amend part 120, chapter 
Code Federal Regulations, 
follows: 


PART 120—BUSINESS LOAN POLICY 


The authority citation for part 120 
continues read follows: 


Authority: U.S.C. and 636 (a) 
and (h). 


revised read follows: 


(b) Homestead protection for farmers. 
Residences and reasonable amount 
adjoining real property that are 
presently collateral purchased the 
SBA (COLPUR) and which were 
foreclosure, voluntary conveyance, 
trustee bankruptcy and which are still 
occupied the borrower the farm 
loan may leased SBA the 
borrower under the terms this section. 
Within days the acquisition 
homestead property securing SBA 
farm loan, SBA shall notify the borrower 
from whom the property was acquired 
the availability homestead 
protection rights under this subsection 
For property inventory the date 
this regulation effective, SBA shall 
make good faith effort notify the 
borrower the availability such 
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homestead rights within days after 
such date. 

(1) Definitions: 

Farm loan means any loan made 
guaranteed the Administrator under 
the Small Business Act (15 U.S.C. 631 
for any the purposes authorized 
for loans under subtitles the 
Consolidated Farm and Rural 
Development Act U.S.C. 1921 seg.) 
including emergency loans, farm/ranch 
operating loans, farm/ranch ownership 
loans and soil and water loans; any 
disaster loan made agricultural 
enterprise defined CFR 123.17. 

Homestead property means the 
principal residence and adjoining 
property possessed and occupied 
farm loan borrower. 

Adjoining property means more 
than acres land that used 
maintain the family the farm loan 
borrower, including more than seven 
farm outbuildings located such 
acreage that are useful the occupants 
the homestead property. 

Useful means benefit the 
residents their use and enjoyment 
the principal residence such well- 
house, barn, garage, animal 
enclosure. 

eligible applicant occupy homestead 
property under lease from SBA, 
borrower farm loan made 
guaranteed the Administrator must 
meet all the following requirements: 

(i) Apply for such occupancy within 
days after the homestead property 
acquired the Administrator. For 
property held the Administrator 
January 1988, the borrower shall apply 
for occupancy within days the 
effective date this regulation. 
Application shall made the SBA 
branch district office which services 
such farm loan. 

Provide evidence that gross farm 
income has 
commensurate (as determined the 
local agricultural county supervisor 
state agricultural service) 
with the size and location the 
farm, and local agricultural 
conditions (including natural and 
economic conditions) least 
calendar years during the year period 
preceding the calendar year which the 
application made. Borrower shall 
have the obligation obtain and submit 
SBA the required documentation from 
the county supervisor extension 


service. 


(iii) Borrower and spouse must have 
received least percent their 
gross annual income from farm ranch 


operations least two calendar 

years during any six-year period 
preceding the calendar year which the 
application made. 

(iv) During the years preceding the 
calendar year which the application 
made, the borrower must have 
continuously occupied the homestead 
property, Provided That the borrower 
could leave the homestead property due 
circumstances beyond his her 
control, for period not exceed 
months (which need not continuous) 
during such years. Such circumstances 
include, but are not limited to, illness, 
employment conditions that made the 
principal residence uninhabitable. 

(v) During the period occupancy 
the homestead property, the borrower 
shall pay reasonable rent SBA and 
must have sufficient income make 
such rental payments and must maintain 
the property good condition. The 
borrower liable SBA for reasonable 
rental payments during the application 
process before the lease entered into 
between SBA and the borrower. 

(vi) The applicant must 
individual who was personally liable for 
the farm loan. The farm loan could have 
been made individual entity, 
long the applicant was personally 
liable for the debt. 

(vii) The applicant must personally 
occupy the residence his/her 
personal residence during the term 
the lease and must not own other 
suitable housing. 

(viii) When more than one member 
partnership, each possesses and 
occupies separate homestead 
property, each may apply for homestead 
protection for his her residence. 

(ix) The borrower the farm loan 
must have exhausted all remedies, 
determined SBA, for the extension 
restructuring such loan. 

(3) Appeal rights. (i) the application 
for homestead protection denied 
the SBA branch district office which 
serviced the loan, the borrower shall 
notified writing the decision 
deny homestead protection. The 
borrower may then appeal the decision 
the Regional Administrator having 
jurisdiction over the SBA branch 
district office which initially denied the 
application for homestead protection. 
The property will not leased sold 
third parties until any such appeal 
concluded. 

(ii) While the application being 
processed and including the 
conclusion any appeal, the borrower 
shall have the right retain possession 
and occupancy the homestead 


property which the subject the 
application. 

(4) Requirements the lease. The 
lease between SBA and the successful 
applicant may cover only the homestead 
property. Sources water, power lines, 
utility lines, sanitation facilities and/or 
access such property may located 
outside such property provided 
appropriate rights easements are 
obtained. Appropriate arrangements 
will made for continued use water 
sources, utilities, and sanitation 
facilities that will jointly used. 
right entry and egress public way 
must exist provided the 
homestead property. 

(ii) lease will approved if, upon 
exercise any option purchase, the 
remaining COLPUR not provided with 
access public way. 

(iii) survey and legal description 
the property leased and/or 
purchased will obtained SBA. The 
cost the survey will charged the 
COLPUR account. 

(5) Appraisal. The value the 
homestead property will determined 
independent appraisal made 
within months the date which the 
SBA. The appraiser shall selected 
the borrower from list three 
appraisers approved the agricultural 
county supervisor. The cost the 
appraisal shall charged the 
COLPUR account. 

(6) Rates and terms. The shall 
for period not exceed years 
pursuant written request the 
applicant. lease less than years 
may renewed, but not beyond years 
from the original lease. Every lease will 
contain option purchase. 

(i) The amount the lease payments 
shall substantially equivalent rents 
charged for similar residential 
properties the area which the 
homestead property located. 

(ii) The borrower will remit lease 
payments SBA according SBA 
instructions the lease and such 
payments will retained SBA. 

(iii) Failure make lease payments 
scheduled maintain the property 
good condition shall constitute cause for 
termination all rights the lessee 
possession and occupancy the 
homestead property under this section. 
effecting any such termination, SBA 
shall provide the lessee with written 
notice the intention terminate 
days and opportunity for informal 
meeting the branch district office 
SBA resolve the issue. If, after such 
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meeting, SBA decides terminate 
lessee’s rights, SBA shall notify lessee 
writing and shall comply with all 
state and local laws 
governing eviction from residential 
property. 

Any interference the lessee 
with the efforts lease sell the 
remainder the farm loan COLPUR 
shall constitute cause for the 
termination all rights the lessee 
possession and occupancy the 
residence and adjoining property under 
this section. This stipulation shall 
condition leases homestead 
property made under this section. 

(7) Exercising the option purchase. 
(i) During. the end of, the lease 
period, the lessee shall have the right 
first reacquire the homestead 
property under terms and conditions 

less favorable than those offered any 
other purchaser. the sale the 
homestead property installment 
sale, the purchase agreement 
require down payment less than 
percent the purchase price. 


The option price the lessee shall 
the appraised fair market value 
determined independent 
appraisal. Such independent appraisal 
shall conducted, after the lessee 
requests the right exercise such 
option, appraiser selected the 
lessee from list three appraisers 
approved the agricultural county 
supervisor. SBA shall not demand 
payment for the homestead property 
that excess such appraised fair 
market value. 


(iii) Any sale pursuant the exercise 
collateral under the regulations set forth 
herein with respect disposal 
collateral. 


(8) Contracts prior acquisition. SBA 
may enter into contracts under this 
subsection (b) prior its acquisition 
property. 


(9) State case conflict. the 
event conflict between subsection 
(b) hereof and any state law provision 
relating the right borrower 
designate for separate sale redeem 
part all the real property securing 
loan foreclosed the lender, state law 
shall prevail. 


Dated: January 1990. 


Susan 

Administrator. 

[FR Doc. 90-3737 8:45 am] 
BILLING CODE 


DEPARTMENT TRANSPORTATION 
Federal Aviation Administration 


CFR Chapter 
[Summary Notice No. 


Petition for Rulemaking; Summary 
Petition Received 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice petition for 
rulemaking received; (clarification 
summary and reopening comment 
period). 


SUMMARY: Pursuant FAA's 
rulemaking provisions governing the 
application, processing, and disposition 


petitions for rulemaking (14 CFR part 


11), this notice contains summary 
certain petition requesting the initiation 
rulemking procedures for the 
amendment specified provisions 
the Federal Aviation Regulations. The 
purpose this notice improve the 
public’s awareness of, and participation 
in, this aspect FAA's regulatory 
activities. Neither publication this 
notice nor the inclusion omission 
information the summary intended 
affect the legal status any petition 
its final disposition. 

DATES: Comments petitions received 
must identify the petition docket number 
involved and must received 
before March 30, 1990. 


ADDRESSES: Comments this petition 
must mailed triplicate to: Federal 
Aviation Administration, Office the 
Chief Counsel, Attention: Rules Docket 
Petition Docket No. 25784, 800 
Independence Avenue, SW., 
Washington, 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received, and 
copy any final disposition are filed 
the assigned regulatory docket and are 
available for examination the Rules 
Docket room 915G, FAA 
Headquarters, Building 800 
Independence Avenue, SW., 
Washington, 20591; telephone (202) 

SUPPLEMENTARY INFORMATION: the 
November 28, 1989, issue the Federal 
Register (54 48912), the Federal 
Aviation Administration (FAA) 
published summary petition for 
rulemaking filed Steven Wolff, 
al. The petition relates primarily the 
enforcement practices and 
policies involving civil penalty actions 
and certificate suspension and 
revocation. The public was advised that 
before January 29, 1990. Some 


commenters, including the National 

Organization Air Carriers, have 

requested that the comment period 

extended the ground that the date 
publication fell within the year-end 
holiday season many companies and 
individuals were unable comment. 
afford those companies and individuals 
opportunity for comment, the FAA has 

decided reopen the comment period 

until April 23, 1990. Furthermore, 

although the initial comment period has 

closed, the FAA will consider any 

comments received between the closing 

that comment period and the 

reopening. 


addition, the interest using 
more precise terminology, the 
corrections shown below have been 
made the summary published the 
November Federal Register. 


Correction the Summary 


Replace the words “his her airman 
certificates”; 


Replace the words “an 
appeal rights she avails himself 
herself the opportunity” read 
certificate appeal rights the 
certificate holder takes the opportunity 


. 


— 


Finally the comment period 
reopened and extended April 23, 1990. 

Docket No.: 25784. 

Petitioner: Steven Wolff, 

Sections the FAR Affected: CFR 
13.15 and 13.19. 


Description Petition: consolidate 
FAR 13.15 and 13.19 into single rule, 
which will delineate when, under the 
provisions the Federal Aviation Act’ 
1958, violator the Federal 
Aviation Regulations (FAR) will 
subject civil penalty, and when 
violator the FAR will subject 
suspension revocation that 
certificates. The proposal 
would also require the FAA the 
policy considerations weighs before 
initiate civil penalty certificate action, 
appeal rights the certificate holder 
takes the opportunity contest such 
action. The proposal would further 
require the FAA state under what 
circumstances intends invoke its 
emergency powers under the Federal 
Aviation Act. 


This notice published pursuant 
Aviation Regulations, CFR part 11. 


6002 
| 


Federal Register Vol. 55, No. Wednesday, February 21, Proposed Rules 


Washington, DC, February 14, 


Denise Hall, 


Manager, Program Management Staff, Office 
Chief Counsel. 


_[FR Doc. 90-3902 8:45 
BILLING CODE 


CFR Parts and 


[Docket No. NM-43, Notice No. 


Special Conditions: 
Douglas MD-11, Lightning and 
External High Energy Radio Frequency 
(RF) Protection and Automatic. 
Longitudinal and Lateral Stability 
Augmentation System 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice proposed special 
conditions. 


This notice proposes special 


conditions for the McDonnell Douglas 
Model MD-11 airplane. This airplane 
will have novel unusual design 
feature associated with 
high technology flight and avionic 
systems such as, cathode ray tube 
engine and flight information displays, 
full authority digital engine controls, and 
inertial reference systems. The 
applicable airworthiness regulations 
not contain adequate appropriate 
safety standards for the protection 
these systems from the effects 
lightning and the susceptibility 
external radio frequency (RF) energy 
sources, nor they adequately address 
the longitudinal stability augmentation 
system and roll control wheel steering 
provided the automatic flight system. 
This notice contains safety standards 
which the Administrator finds necessary 
ensure that critical and essential 
functions systems the are 
maintained. 

DATES: Comments must received 
before April 1990. 

ADDRESSES: Comments this proposal 
may mailed duplicate to: Federal 
Aviation Administration, Office the 
Assistant Chief Counsel 
Docket No. NM-43, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168; delivered 
duplicate the Office the Assistant 
Chief Counsel the above address. 
Comments must marked: Docket No. 
NM-43. Comments may inspected 
the Rules Docket weekdays, except 
Federal holidays, between 7:30 a.m. and 
4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Gene Vandermolen, Flight Test and 


Systems Branch, ANM-111, Transport 
Airplane Directorate, Aircraft 
Certification Service, FAA, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168, telephone (206) 431- 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited 
participate the making the 
proposed special conditions 
submitting such written data, views, 
arguments they may desire. 
Communications should identify the 
regulatory docket notice number and 
submitted duplicate the address 
specified above. All communications 
received before the closing date 
for comments will considered the 
Administrator before taking action 
this notice may changed light 
comments received. All comments 
submitted will available the Rules 
Docket for examination interested 
persons, both before and after the 
closing date for comments. report 
summarizing each substantive public 
contact with FAA personnel concerning 
this rulemaking will filed the 
docket. Persons wishing the FAA 
acknowledge their comments 
must provide with those comments 
stamped postcard 
which the following statement made: 
“Comment Docket No. NM-43.” The 
postcard will date/time stamped, and 
returned the commenter. 


Background 


October 1985, McDonnell 
Dougias applied for its 
Type Certificate No. A22WE include 
the new Model MD-11. The Model MD- 
long range derivative the 
currently certificated DC-10 that will 
able operate higher maximum gross 
weights. will incorporate three high 
bypass ratio turbofan engines, such 
the Pratt Whitney PW4000 Series, 
General Electric CF6-80C2 Rolls 
Royce with digital 
electronically-controlled engine and 
thrust management systems. The Model 
MD-11 will incorporate simplified and 
automated cockpit controls, and 
electronic cockpit displays facilitate 
operation two flight crewmembers. 
Also, fuel tank being installed the 
horizontal tail section. 

The certification basis established for 
the Model includes part the 
Federal Aviation Regulations (FAR) 
amended Amendments 25-1 through 
25-61, with the following exceptions: 


25.607, 25.631 (New structure will 
with Amendment and 25.1309 
(New systems and systems with 
changes will comply with Amendment 
amended Amendment 25-22; 25.109 


The requirement 25.858 does not 


_apply this type design because the 


original certification basis, which did 
not include this section, has been 
determined adequate. The type 
certification basis includes special 
conditions which are part the model 
DC-10 series certification basis: The 
basis also includes noise and 
environmental requirements; however, 
they are not pertinent these special 
conditions. 


Lightning Protection 


The McDonnell Douglas MD-11 
airplane will certificated with 
number high avionic 
systems including cathode ray tube 
displays engine and flight instruments 
and full authority digital electronic 
engine controls. These electronic 
systems may vulnerable lightning 
induced transients (indirect effects) that 
could generated lightning strike 
to, the vicinity of,.the airplane. 

These systems, which may 
designed perform critical well 
essential functions, may susceptible 
disruption both command/response 
signals and the operational mode logic 
result electrical and magnetic 
interference. ensure that level 
safety achieved equivalent that 


aircraft, special condition 


being proposed which requires that 
systems performing critical and 
essential functions designed and 
installed preclude component damage 
and unacceptable interruption 
function due the indirect effects 
lightning. addition, since the 
possibility some degradation 
essential functions may occur during the 
lightning strike event, the effects 
interconnected network system failures 
and the impact these failures the 
flightcrew workload will need 
evaluated. 

The following “threat definition” 
adopted used demonstrating 
compliance with the lightning protection 
special condition. based SAE 
Report AE4L-87-3. 

The lightning current waveforms 
(Components and defined 
below, along with the 
waveforms Advisory Circular {AC) 
will provide consistent and 
reasonable standard which 
acceptable for use evaluating the 
effects lightning the airplane. 
These waveforms depict theats that are 
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the airplane. How 
threats affect the airplane and its 
systems the 
installation configuration, materials, 
shielding, airplane geometry, 
Therefore, tests (including tests the 
completed airplane adequate 
simulation) and/or verified analysis 
need conducted obtain the 
resultant internal threat the installed 
systems. These systems may then 
evaluated with this internal threat 
determine their susceptibility upset 
and malfunction. 

evaluate the induced effects 
these systems, three considerations are 
required: 

First Return Stroke: (Severe Strike 
Component Restrike Component 
D). This external threat needs 
evaluated obtain the resultant 
internal threat and verify that the 
level the induced currents and 
voliages sufficiently below the 

equipment “hardness” 

Multiple Stroke Flash: 
Component D). lightning strike 
‘often composed number 
successive strokes, referred 
multiple-stroke. Although multiple 
strokes aré significant 
factor damage they can 
the primary factor system upset 
analysis. Multiple strokes can induce 
sequence transients over extended 
period time. While single event 
upset input/output signals may not 
affect system performance, multiple 


sec 


signal upsets over extended period 
time seconds) may affect the systems 
under consideration. Repetitive pulse 
testing and/or analysis needs 
carried out response the multiple 
stroke environment demonstrate that 
the system response meets the safety 
objective. This external multiple stroke 
environment consists pulses and 
described single Component 
Component (peak amplitude 
50,000 amps). The restrikes are 
seconds according the following 
constraints; (1) the minimum time 
between subsequent strokes 10ms, 
and (2) the maximum time between 
subsequent strokes 200ms. 
analysis test need accomplished 
obtain the resultant internal threat 
environment for the system under 
evaluation; 

Multiple Burst: (Component H). In- 
flight data-gathering projects have 
shown bursts multiple, low amplitude, 
fast rates rise, short duration pulses 
accompanying the airplane lightning 
strike process. While insufficient energy 
exists these pulses cause physical 
damage, possible that transients 
resulting from this environment may 
cause upset some digital processing 
systems. 

The representation this interference 
environment repetition short 
duration, low amplitude, high rate 
rise; double exponential pulses which 


647,265 


This equation produces the following characteristics; 


and 
Action intergral (amp 


Protection from Unwanted Effects 
Radio Frequency (FR) Energy 


Airplane designs which utilize metal 
skins and mechanical command and. 
control means have traditionally been 
shown immune from the effects 
energy from ground-based 
the trend toward 

sources, plus the advent space and 
satellite communications, coupled with 


200 


100 


1.0x 


sec 


electronic command and control the 
airplane, and the use 
structural materials, the immunity the 
airplane energy must 
established. The airplane systems, such 
the Electronic Instrument System 
displaying airplane attitude 


the Full Authority Digital Engine 


System, and the Inertial Reference 
System, performing critical functions 
must designed and installed ensure 


BEST COPY AVAILABLE 


(Component (Component 
218,810 109,405 
11,354 22,708 


1,284,530 


represent the multiple bursts current 
pulses observed these flight data 
gathering projects. This component 
intended (or test) 
assessment functional upset the 
system. Again, required that this 
component translated into internal 
environmental threat order 
used. This “Multiple Burst” consists 
sets strokes each, distributed 
Component waveforms distributed 
within period one millisecond. The 
minimum time between individual 
Component pulses within burst 
bursts are distributed over period 
following constraints; (1) the minimum 
time between subsequent strokes 
10ms, and (2) the maximum time 
between subsequent strokes 200ms. 
The individual “Multiple Burst” 
Component waveform defined 
below. 

The following current waveforms 
constitute the “Severe Strike” minimum 
time between subsequent strokes 
10ms, and (2) the (Component A), 
(Component D), “Multiple 
Stroke” Component and the 
“Multiple (Component H). These 
components are defined the following 
double 
where: t=time seconds, i=current 

amperes, and 


burst 


54,703 10,572 
22,708 


1,294,530 19,105,100 


KA’ 


sec 


sec 


that their operation and operational 
capabilities are not adversely affected 
when the airplane exposed high 
energy fields. universally 
accepted guidance define the 
maximum energy level which civilian 
airplane system installation must 
capable operating safely has been 

not possible precisely define 
the energy which will 
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exposed service. There also 
uncertaity concerning the effectiveness 
airframe shielding for energy, and 
coupling cockpit installed equipment 
through the cockpit window apertures 
undefined. Based surveys and 
analysis existing emitters, 
adequate level protection exists when 
shown that each system which 
performs critical functions designed 
and installed ensure that those 
functions are not adversely affected 
when exposed one the following 
threat definitions: 

minimum threat internal the 
airframe 100 volts per meter average 
electric field strength from KHz 
GHz. 

The threat must applied the 
system elements and their associated 
wiring harnesses without the benefit 
airframe shielding. 

Demonstration this level 
protection established through system 
tests and analysis. 

airframe the following field strengths 
for the frequency ranges indicated. 


MHz-100 


100 MHz-200 MHz......... 33 
200 
400 2,000 
GHz-4 1,200 
GHz-6 GHz 800 
GHz-8 GHz 666 
2,000 


The envelope given paragraph 
above revision the envelope used 
previously issued special conditions other 
certification projects. based new data 
and SAE subcommittee 
This revised envelope 
includes data from Western Europe and the 
U.S. will also adopted the European 
Joint Airworthiness Authorities. 


Automatic Longitudinal and Lateral 
Control Systems 


The.Longitudinal Stability 
Augmentation System (LSAS), Roll 
Control Wheel Steering (RCWS), 
autopilot, and automatic pitch trim are 
among the functions provided the 
Automatic Flight System (AFS). The 
LSAS full-time longitudinal 
control the {autopilot off) 
and with automatic follow- 
pitch trim. The RCWS actuates all 
lateral surfaces applying 
input through one inboard aileron: The 
cable mechanism actuates the 


additional control surfaces. The RCWS 
may full time type design option.. 
When the LSAS active, the system 
provides proportional pitch rate 
command response the summed 
control column inputs the Captain 
and First Officer. When the summed 
control column force less than 1.4 
pounds either longitudinal direction, 
the current pitch angle held. The 
LSAS control laws actively limit the 
steady-state pitch angle within the range 
—10 +25 degrees, and the LSAS 
will not command nor hold airplane 
nose beyond angle attack 
corresponding approximately 1.2 
nose down beyond 
However, the pilot can maneuver the 
airplane past these limits through direct 
control the elevator. The maximum 
elevator defection commanded the 
LSAS limited degrees either 
direction, but the maximum available 
elevator deflection through direct 
control the hydraulic actuator 
degrees trailing edge and degrees 
trailing edge down. 

The LSAS also incorporates 
automatic stabilizer trim function which 
relieves steady state elevator 
displacement. The trim schedule and 
stabilizer rate are varied with airspeed 
provide optimum performance over 
the entire flight regime. Autotrim 
activated the elevator command 
exceeds the defined threshold for more 
than seconds. The aufomatic stabilizer 
trim function activated during LSAS 
operation above feet AGL after lift- 
off all autopilot modes except 
flare. Automatic stabilizer trim 


inhibited upon descent through 


AGL, turning flight, and when the 
LSAS and pilot are opposition. 

degrees, the LSAS attempts 
maintain constant pitch attitude. 
Attitude hold and pitch angle rate 
command are washed out between 
and degrees bank angle, requiring 
pilot force sustain the higher load 
factors. The LSAS provides only pitch 
rate damping above degrees bank. 
The pitch rate command and attitude 
hold gains are reintroduced below 
degrees bank. Full LSAS operation 
resumed below degrees bank. 

Like the LSAS, the RCWS sums the 
roll forces both pilots’ control wheels. 
With less than 1.4 pounds roll force 
the control wheel, the RCWS 
the current bank angle maximum 
dégrees, which results neutral 
static stability (as perceived 
thé pilot). Beyond degrees bank, 
RCWS will oppose pilot inputs, and the 
force will increase. Roll control 
beyond that required 
for RCWS (30 degrees bank) will 


cause normal deployment both 
inboard and outboard ailerons plus 
lateral spoilers through the cable 
system. Since the RCWS has the design 
feature which roll control force 
commands roll rate, stabilized 
constant heading will require 
sustained lateral control force 
regardless sideslip angle. Without the 
RCWS and with autopilot off, control 
wheel deflection directly activates 
aileron servos and spoilers for roll 
control. 

Positive static longitudinal and lateral 
stability have been required the 
Federal Aviation Regulations the past 
for the following reasons: 

Provides additional speed change 
and sideslip cues the pilot through 
control force changes. 

Provides periods unattended 
operation which not result any 
significant deviations attitude, 
airspeed, load factor, heading. 

Provides predictable pitch and roll 
response. 

Provides minimal pilot attention 
(workload) attain and maintain trim 
speed, altitude, and heading. 

The operation LSAS results neutral 
static longitudinal stability (as 
perceived the pilot) for 
approximately 1.2V, With 
the LSAS, static longitudinal stability 
defined 25.173 cannot 
determined for the the 
methods used the past. Specifically, 
the airplane will not demonstrate 
tendency return the original trim 
speed when the control force 
gradually released. The 
LSAS, however, will highly stable 
pitch axis inputs, including configuration 
and thrust changes, and external 
atmospheric disturbances. addition, 
the LSAS will provide degree 
protection not maintaining pitch 
attitudes that would result 
speed boundaries. 

The neutral static lateral stability 
characteristics, with the RCWS 
operating, will not allow 
demonstration static lateral stability 
the manner prescribed 25.177. 
Through the RCWS equipped MD-11 
can technically comply with the 
requirement 25.177(b) that static 
speed range, the command 
nature the RCWS permit the 
combined lateral-directional test 
traditional rudder and aileron 
being proportional 
the angle sideslip. The 
RCWS, however, will highly stable 
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about the roll axis with respect 
external atmospheric disturbances, will 
resistant excessive control inputs, 
and will have spiral ability. 

Though the does not lend itself 
evaluation static longitudinal and 
lateral stability the manner described 
25.173, 25.175, and 25.177, stiil 
must shown fulfill the objectives 
those regulations previously 
described. This has led the 
development the task oriented test 
criteria proposed Special Condition 
evaluate the with LSAS and 
RCWS operating, relative the intent 
the aforementioned regulations. 
noted previously, the control laws the 
LSAS and RCWS will not prevent 
traditional speed related longitudinal 
stability evaluation control 
propertionality evaluation lateral- 
directional stability, respectively. These 
flight systems should, however, 
enhance controllability and 
beneficial short term flight path 
stability. The task oriented handling 
qualities rating system proposed 
Special Condition will permit 
evaluation the level stability the 
throughout the flight. 
envelope, including the airplane’s 
response various degrees upset 
operation. Proposed Special Condition 
also includes task oriented handling 
qualities requirements for light with the 
LSAS and RCWS inoperative, both 
satisfy the requirements 25.672{c} 
for continued safe flight.and landing 
following stability augmentation 
system failure. task oriented 
handling qualities rating system will 
provide appropriate method 
demonstrating compliance with the 
intent the stability requirements 
25.173, 25.175, 25.177, and 25.672(c). 
The FAA therefore considers the task 
oriented handling qualities evaluation 
proposed Special Condition provide 
equivalent method demonstrating 
compliance with the intent the static 
longitudinal and lateral stability 
requirements part the FAR. 

Special conditions may issued and 
amended, necessary, part the 
type certification basis the 


Administrator finds that the 
airworthiness standards designated 
accordance with not 
contain adequate appropriate safety 
standards because novel 
design features airplane. 

Special conditions, appropriate, are 
issued accordance with 11.49 after 
public notice required 11.28 
and effective October 14, 1980, 
and may become part the type 
certification basis accordance with 
21.101. addition the applicable 
airworthiness regulations and special 
conditions, the Model must 
comply with the noise certification 
requirements part and the engine 
emission requirements Special 
Federal Aviation Regulations (SFAR) 27. 

Conclusion: This action affects only 
certain unusual novel design feature 
one model series airplanes. 
not rule general applicability and 
affects only the manufacturer who 
applied the FAA for approval these 
features the airplane. 


List Subjects CFR Parts and 


Air transportation, 
Aircraft, Aviation safety, Safety. 


The Proposed Special Conditions 


Accordingly, the FAA proposes the 
following special conditions part 
the type certification basis for the 
McDonnell Douglas Model MD-11 series 
airplane. 

The authority citation for these 
special conditions follows: 

Authority: U.S.C. 1344, 1352, 
1355, 1421 through 1431, 1502, 
E.O. 11514; U.S.C. (Revised Pub. 
January 12, 1983). 


Lightning Protection. Each 
electronic system which performs 
critical functions must designed and 
installed ensure that the operation 
and operational capabilities these 
systems perform critical functions are 
not affected when the airplane 
exposed lightning. 

Each essential function new 
modified electronic systems 
installations must protected ensure 
that the essential function can 


recovered timely manner after the 
airplane has been exposed lightning. 

must shown that system and 
integrated network failures, due 
lightning strike, will not result 
unacceptable cockpit crew workload 
when considering the possible adverse 
environmental/operational conditions 
likely present when lightning 
strike may occur. 

Protection from Unwanted Effects 
Radio Frequency (RF) Energy. Each 
airplane system which performs critical 
functions must designed and 
installed ensure that the operation 
and operational capabilities these 
critical functions are not adversely 
affected when the airplane exposed 
high energy fields. 

For the purpose these special 
conditions, the following definitions 
apply: 

Critical Functions. Functions whose 
failure would contribute cause 
failure condition which could prevent 
the continued safe flight and landing 
the airplane. 

Essential Functions. Functions whose 
failure would contribute cause 
failure condition which would 
significantly impact the safety the 
airplane the ability the crew 
cope with adverse operating 
conditions. 

Automatic Longitudinal and Lateral 
Control Systems. lieu compliance 
with 25.173, 25.175, 25.177 (b) and 
and the airplane must exhibit 
handling qualities that will produce 
ratings not lower than those shown 
Table for the associated speed 
boundaries defined Table 
Evaluation the handling qualities 
meet these requirements must 
conducted both with and without the 
RCWS operating. When the effects 
atmospheric disturbances (e.g., 
turbulence, windshear) are 
the handling qualities are allowed 
vary shown Table The handling 
qualities levels shown Table are 
based LSAS reliability less 
than system reliability less than 
this level will require adjustments the 
criteria shown Table 

BILLING CODE 
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TABLE 
Handling Qualities Ratings 
FLIGHT TURBULENCE 

NOL NOL 


OFF 


NOT REQUIRED 


TABLE 
Speed Boundaries 


Shaker 


LOF 


BILLING CODE 4910-13-C 


6007 

Flaps Down Limit Operational 

Flaps Limit Operational Normal Operational Limit 

takeoff configuration; 1.3 for all other. 


606 


Handling Qualities Rating Definitions 


Satisfactory. Full performance criteria 


are met with routine pilot effort and 
attention. 

Adequate. Adequate for continued 
safe flight and landing, full specified 
performance met, but with heightened 
pilot effort and attention. 

Controllable. Inadequate for 
continued safe flight and landing, but 
controllable for return safe flight 
condition, safe flight envelope and/or 

econfiguration that handling 
qualities are least adequate. 

Compliance with these requirements 
will determined systematic 
evaluation all pilot tasks conducted 
the most critical center gravity and 
will cover a!l applicable approved 
aerodynamic and equipment 
configurations. 

addition, directional departure from 
normal unaccelerated flight must 
accompanied adequate control 
deflections and forces allow prompt 
identification engine failure. the 
absence adequate control 
suitable indication 
should provided which will allow the 
pilot rapidly achieve optimum 
drag/controllability configuration must 
provided. 

Issued Seattle, Washington, February 
1990. 

Darrell Pederson, 

Assistant Transport 
Directorate, Aircraft Certification Service, 
ANM-100. 

[FR Doc. 90-3901 Filed 2-20-90; 8:45 am] 
BILLING CODE 


CFR Part 
No. 90-NM-04-AD] 
Airworthiness Directives; Sud-Service 


Series 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes adopt 


anew airworthiness directive (AD), 


applicable certain Sud-Service 
Caravelle 210 Model and VIR 
series airplanes, which would require 
repetitive visual and X-ray inspections 
detect cracks the wing box 
secondary ribs, and repair and 
reinforcement, necessary. This 
proposal prompted in-service 
experience which has identified cracks 
the feet the wing box secondary 
ribs, and the breakage rivets securing 
the rib web angle extrusions the 


longitudinal stiffeners. This condition, 
not corrected, could result structural 
failure the wing box ribs. 

DATES: Comments must received 
later than April 12, 1990. 


ADDRESSES: Send comments the 
proposal duplicate the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 
17900 Pacific Highway South, 
68966, Seattle, Washington 98168. The 
applicable service information may 
obtained from Aerospatiale, 316 Rue 
Bayonne, 31060, Toulouse, Cedex 03, 
France. This information may 
examined the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, the 
Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Huhn, Standardization 
Branch, ANM-113; telephone (206) 431- 
1950. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited 
participate the making the 
proposed rule submitting such 
written data, views, arguments 
they may desire. Communications 
should identify the regulatory docket 
number and submitted duplicate 
the address specified above. All 
communications received before 
the closing date for comments specified 
above will considered the 
Administrator before taking action 
the proposed rule. The proposals 
contained this Notice may changed 
light the comments received. 

Comments are specifically invited 
the overall regulatory, enconomic, 
environmental, and engergy aspects 
the proposed rule. All comments 
submitted will available, both before 
and after the closing date for comments, 
the rules Docket for examination 
interested persons. report 
summarizing each FAA/public contact, 
concerned with the substance this 
proposal, will filed the Rules 
Docket. 

Commenters wishing the FAA 
acknowledge receipt their comments 
submitted response this Notice 
must submit self-addressed, stamped 
post card which the following 
statement made: “Comments 
Docket Number The 
post card will date/time stamped and 
returned the commenter. 
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Discussion 


The Direction Generale 
Civile (DGAC), which the 
airworthiness authority France, 
accordance with existing provisions 
bilateral airworthiness agreement, has 
notified the FAA unsafe condition 
which may exist certain Sud-Service 
Caravelle SE-210 Model and VIR 
series.airplanes. Inspections in- 
service airplanes have identified cracks 
the feet the wing box ribs, and 
breakage rivets securing the rib web 
angle extrusions the longitudinal 
stiffeners. The cracks were found 
airplanes that had accumulated more 
than 20,000 landings. These cracks are 
localized the bend radius the rib 
foot, and along the line rivets securing 
the foot the rib the skin plating. 
This condition, not corrected, could 
result structural failure the wing 
box ribs. 

Sud-Service has issued Service 
Bulletin 57-68, Revision dated May 20, 
1988, which describes procedures for 
repetitive visual and X-ray inspections 
detect cracks and defective rivets 
the wing box secondary ribs, and repair 
and reinforcement, necessary. The 
DGAC has classified this service 
bulletin mandatory, and has issued 
Airworthiness Directive 
065(B)R3 addressing this subject. 

This airplane model manufactured 
France and type certificated the 
United States under the provisions 
21.29 the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since this condition likely exist 
develop other airplanes the 
same type design registered the 
United States, proposed which 
would require repetitive visual and 
ray inspections detect cracks and 
defective rivets the wing box 
secondary ribs, and repair and 
reinforcement, necessary, 
accordance with the service bulletin 
previously described. 

registry would affected this AD, 
that would take approximately 
manhours per airplane accomplish the 
required actions, and that the average 
labor cost would $40 per manhour. 
Based these figures, the total cost 
estimated $12,000. 

The regulations proposed herein 
would not have substantial direct effects 
the States, the relationship 
between the national government and 
the States, the distribution 
power and responsibilities among the 
various levels government. Therefore, 
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accordance with Executive Order 
12612, determined that this proposal 
would not have sufficient federalism 
implications the preparation 
Federalism Assessment. 

For the reasons discussed above, 
certify that this proposed regulation (1) 
not “major rule” under Executive 
Order 12291; (2) not “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 11034; February 
26, 1979); and (3) promulgated, will not 
have significant economic impact, 
positive negative, substantial 
number small entities under the 
criteria the Regulatory Flexibility Act. 
copy the draft evaluation prepared 
for this action contained the 
regulatory docket. copy may 
obtained from the Rules Docket. 


List Subjects CFR Part 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant the authority 
delegated the Administrator, 
the Federal Aviation Administration 
proposes amend CFR part the 
Federal Aviation Regulations follows: 


PART 


The authority citation for part 
continues read follows: 


Authority: U.S.C. 1421 and 1423; 
U.S.C. 106(g) (Revised Pub. 97-449, 
January 12, 1983); and CFR 11.89. 


39.13 [Amended] 


Section 39.13 amended adding 
the following new airworthiness 
directive. 


Sud-Service (Formerly Sud Aviation): Applies 
Sud-Service Caravelle 210 Model 
and VIR series airplanes, certificated 
any category. Compliance required 
indicated, unless previously 
accomplished. 

prevent structural failure the wing 
box secondary ribs, accomplish the following: 

Prior the accumulation 20,000 
landings, within days after the effective 
date this AD, whichever occurs later, 
perform X-ray inspection all feet 
located the top secondary ribs 
through 24, through 29, 42, and 43, 
accordance with the Sud-Service Service 
Bulletin 57-68, Revision dated May 20, 
1988. 

cracks defects are found, repeat 
the inspection required paragraph 
above, intervals not exceed 3,000 
landings. 

the inspection required paragraph A., 
above, perform visual inspection the 
opened areas, perform X-ray inspection 
ribs through 43-which have not been 
previously inspected, repair, and reinforce 
damaged ribs, prior further flight, 


accordance with Sub-Service Service Bulletin 
57-68, Revision dated May 20, 1988. 
Following repair rib, repeat the X-ray 
the adjacent secondary ribs 
between ribs through 43, inclusive, the 
following intervals: 

ribs 11, 15, and the same wing 
have been repaired and reinforced, repeat the 
X-ray inspection intervals not exceed 
6,000 landirigs. 

ribs 11, 15, and the same wing 
have not been repaired and reinforced, repeat 
the X-ray inspection intervals not 
exceed 3,000 landings. 

Repairing all the feet all ribs 
accordance with paragraph Sub-Service 
Service Bulletin 57-68, Revision dated May 
20, 1988, constitutes terminating action for the 
repetitive inspections required paragraphs 
and C., above. 

adjustment the compliance time, which 
provides level safety, may 
used when approved the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

Note: The request should forwarded 
through FAA Principal Maintenance 
Inspector (PMI), who will either concur 
comment and then send the Manager, 
Standardization Branch, ANM-113. 

Special flight permits may issued 
accordance with FAR 21.197 and 21.199 
operate airplanes base order 
comply with the requirements this AD. 


All persons affected this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request Aerospatiale, 316 Rue 
Bayonne, 31060 Toulouse Cedex 03, 
France. These documents may 
examined the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, the 
Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 

Issued Seattle, Washington, February 
1990. 

Darrell Pederson, 


Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 


Doc. 90-3900 Filed 2-20-90; 8:45 am] 
BILLING CODE 


CFR Part 

[Airspace Docket No. 
Proposed Alteration V-160; 
Colorado 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice proposed rulemaking. 


SUMMARY: This notice proposes alter 
VOR Federal Airway V-160 between 
Blue Mesa, CO, and Denver, CO. This 
action would increase air traffic control 


efficiency the Denver area while 
reducing controller verbiage. Altering 
160 would help expedite traffic arriving 
and departing the Denver area and 
reduce controller workload. 


DATES: Comments must received 
before April 1990. 


Send comments the 
proposal triplicate to: Manager, Air 
Traffic Division, ANM-500, Docket No. 
89-ANM-18, Federal Aviation 
Administration, 17900 Pacific Highway 
South, C-68966, Seattle, 98168. 

The official docket may examined 
the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
p.m. The FAA Rules Docket located 
the Office the Chief Counsel, Room 
916, 800 Independence Avenue, 
Washington, DC. 

informal docket may also 
examined during normal business hours 
the office the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Alton Scott, Airspace Branch 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, 20591; 
telephone: (202) 267-9252. 
SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited 
participate this proposed rulemaking 
submitting such written data, views, 
arguments they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful 
developing reasoned regulatory 
decisions the proposal. Comments 
are specifically invited the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects 
the proposal. Communications should 
identify the airspace docket and 
submitted triplicate the address 
listed above. Commenters wishing the 
FAA acknowledge receipt their 
comments this notice must submit 
with those comments self-addressed, 
stamped postcard which the 
following statement made: 
“Comments Airspace Docket No. 89- 
ANM-18.” The postcard will date/ 
time stamped and returned the 
commenter. All communications 
received before the specified closing 
date for comments will considered 
before taking action the proposed 
rule. The proposal contained this 
notice may changed the light 
comments received. All comments 
submitted will available for 


| 
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examination the Rules Docket both 
before and after the closing date for 
comments. report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will filed the docket. 


Availability NPRM’s 


Any person may obtain copy this 
Notice Proposed Rulemaking (NPRM} 
submitting request the Federal 
Aviation Administration, Office 
Public Affairs, Attention: Public Inquiry 
Center, APA-230, 800 Independence 
Avenue, SW., Washington, 20591, 
calling (202) 267-3484. 
Communications must identify the 
notice number this NPRM. Persons 
interested being placed mailing 
list for future should also 
request copy Advisory Circular No. 
11-2A which describes the application 
procedure. 


The Proposal 


The FAA considering 
amendment part the Federal 
Aviation Regulations (14 CFR part 71} 
alter VOR Federal Airway 
between Blue Mesa, CO, and Denver, 
CO. This extension would expedite air 
traffic arriving and departing the Denver 
area. addition, altering would 
reduce controller verbiage and increase 
the efficiency air traffic the Denver 
area. This action would reduce 
controller workload and aid flight 
planning. Section 71.123 part the 
Federal Aviation Regulations was 
republished Handbook 7400.6E dated 
January 1989. 

The FAA has determined that this 
proposed regulation only involves 
established body technical 
regulations for which frequent and 
keep them operationally current. It, 
not “major rule” 
under Executive Order 12291; not 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 11034; 
February 26, 1979); and (3) does not 
warrant preparation regulatory 
evaluation the anticipated impact 
minimal. Since this routine matter 
that will only affect air traffic 
procedures and air navigation, 
certified that this rule, when 
promulgated, will not have signficant 
economic impact substantial 
number small entities under the 
criteria the Regulatory Flexibility Act. 


List Subjects CFR Part 


Aviation safety, VOR Federal 
airways. 


The Proposed Amendment 


Accordingly, pursuant the authority 
delegated me, the Federal Aviation 
Administration proposes amend part 
the Federal Aviation Regulations 
(14 CFR part 71) follows: 


PART 71—DESIGNATION FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


The authority citation for part 
continues read follows: 

Executive Order 10854; U.S.C. 
(Revised Pub. January 12, 1983}; 
CFR 11.69. 

§71.123 [Amended] 


V-168 [Amended] 

removing the words “From INT 
Mesa, CO,” and substituting the words “From 
Blue Mesa, CO, INT Blue Mesa.” 

Issued Washington, DC, February 12, 
1990. 

Harold Becker, 

Manager, and Aeronautica 
Information Division. 
Doc. 90-3903 Filed 8:45 am] 
BILLING CODE 4910-13-™ 


DEPARTMENT HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
CFR Part 404 

Earnings Reports 


AGENCY: Social Security Administration. 
ACTION: Proposed rules. 


SUMMARY: this proposed regulation, 
are amending our rules requesting 
report estimated earnings during 
taxable year. Under the proposed 
changes, may request beneficiary 
estimate his her earnings for the 
current next taxable year. 
request estimate and the beneficiary 
fails comply, will assume that his 
her earnings for the current the 
next taxable year will the same 
those for the preceding taxable year, 
and suspend payment benefits 
appropriate. 

DATES: Your comments will 
considered receive them later 
than April 23, 1990. 

ADDRESSES: Comments should 
submitted writing the 
Commissioner Social Security, 
Department Health and Human 
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Services, P.O. Box 1585, Baltimore, 
21235, delivered the Office 
Regulations, Social Security 
Administration, Operations 
Building, 6401 Security Boulevard, 
Baltimore, 21235 between a.m. and 
p.m. regular business days. 
Comments received may inspected 
during these same hours making 
arrangements with the contact person 
shown below. 


FOR FURTHER INFORMATION CONTACT: 
Jack Schanberger, Room 
Operations Building, 6401 Security 
Baltimore, 21235, (301) 
965-8471. 


SUPPLEMENTARY INFORMATION: Under 
section the Social Security 
Act (the Act), the Secretary Health 
and Human Services (the Secretary) 
may suspend payment old-age, 
dependents, and survivors benefits 
beneficiary the Secretary has 
information that the 
earnings for any taxable year are 
expected enough cause 
deductions from his her benefits 
under section the Act. The 
Secretary further authorized under 
section the Act request 
beneficiary declare his her 
estimated earnings for taxable year 
and furnish any other earnings 
information that the Secretary may 
specify. beneficiary does not comply 
with this request, the Secretary may 
suspend the payment benefits. 

The legislative history section 
the Act indicates that 
Congress intended assure, the 
extent possible, that loss 
benefits would occur the same time 
she was receiving earnings and 
prevent the loss benefits from 
occurring time when the individual 
might longer receiving earnings. 
Congress subsequently amended section 
203 the Act, noting that the then 
existing statute did not require 
beneficiaries file earnings reports 
until the close the calendar year. H.R. 
Rep. No. 98-861, 98th Cong., Sess. 
1387 (1984). This legislative history also 
notes that the purpose the 
amendment, codified section 
the Act, was improve the 
enforcement the earnings test 
requiring the Secretary implement 
procedures for obtaining earnings 
reports earlier and make earlier 
adjustment benefit amounts 
account excess earnings. 

Section the Act 
specifically directs the Secretary 
develop and implement procedures 
avoid paying more than the correct 


ee 
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failure comply with the 
request that she file 
correct report estimate earnings. 
Under section the Act, the 
procedures may include identifying 
categories individuals who are likely 
paid more than the correct amount 
benefits and requesting that they 
estimate their earnings more frequently 
than other beneficiaries who are subject 
deductions due their earnings. 

the process implementing section 
learned that beneficiaries 
whose estimate earnings for the 
current year more than the exempt 
amount for that year (see 404.430), but 
equal less than the prior year’s 
earnings, tend underestimate fail 
report their work for the next year. We, 
therefore, the second half taxable 
year ask these beneficiaries file 
earnings estimate for their next taxable 
year. beneficiary does not submit 
estimate future year earnings, will 
use his her estimate for the current 
year determine whether suspend 
payment benefits for the next year. 

Similarly, are aware that 
earnings for the prior year 
may have exceeded the exempt amount, 
will request from him her report 
earnings for the prior year and 
estimate earnings for the current year. 
the report does not include 
estimate for the current year, will 
use his her earnings for the prior year 
determine whether suspend 
payment benefits for the current year. 


Regulatory Procedures 
Executive Order 12291 


The Secretary has determined that 
this not major rule under Executive 
Order 12291, because the costs, any, 
are expected negligible. Therefore, 
regulatory impact analysis not 
required. 


Regulatory Flexibility Act 


certify that this proposed 
regulation will not, promulgated, have 
significant economic impact 
substantial number small entities, 
because affects only the suspension 
payments from individuals’ benefit 
amounts. Therefore, regulatory 
flexibility analysis provided Public 
Law 96-354, the Regulatory Flexibility 
Act, not needed. 


Paperwork Reduction Act 


The information collection 
requirements found within these 
regulations have been approved the 
Office Management and Budget under 
the Paperwork Reduction Act 1980 
and given OMB Number 0960-0369. 
Public reporting burden for this 


collection information estimated 
average minutes per response, 
including the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection information. 
Send comments regarding this burden 
estimate any other aspect this 
collection information, including 
suggestions for reducing the burden, 
the Social Security Administration, 
ATTN: Reports Clearance Officer, 1-A- 
Operations Bldg., Baltimore, 
21235, and the Office Management 
and Budget, Paperwork Reduction 
Project (0960-0369), Washington, 
20503. 

(Catalog Federal Domestic Assistance 
Program Nos. 13.803 Social Security— 
Retirement Insurance; 13.805 Social 
Security—Survivors Insurance) 


List Subjects CFR Part 404 


Administrative practice and 
procedure, Death benefits, Disability 
benefits, Old-age, survivors, disability 
insurance. 


Dated: September 1989. 

Gwendolyn King, 

Commissioner Social Security. 
Approved: December 19, 1989. 

Louis Sullivan, 

Secretary Health and Human Services. 


For the reasons set out the 
preamble, subpart part 404 
CFR chapter III proposed 
amended follows: 


PART 404—FEDERAL OLD-AGE, 
SURVIVORS, AND DISABILITY 
INSURANCE 


The authority citation for subpart 
continues read follows: 

Authority: Secs. 202, 203, 204 (a) and 
224, 227, and 1102 the 
Social Security Act; U.S.C. 402, 403, 404 
and (e), 424, 427, and 
1302. 


Section 404.455 revised read 
follows: 


404.455 Request Social Security 
for reports earnings and 
estimated earnings; effect 
comply with request. 

(a) Request Social Security 
Administration for report during taxable 
year; effect failure comply. The 
Social Security Administration may, 
during the course taxable year, 
request beneficiary estimate his 
her earnings (as defined 404.429) for 
the current taxable year and for the next 
taxable year, and furnish any other 
information about his her earnings 
that the Social Security Administration 


may specify. beneficiary fails 
comply with request for estimate 
earnings for taxable year, the 
failure, itself, constitutes 
justification under section 203(h) the 
Act for determination that may 
reasonably expected that the 
beneficiary will have deductions 
imposed under the provisions described 
404.415, due his her earnings 
for that taxable year. Furthermore, the 
failure the beneficiary comply with 
request for estimate earnings for 


taxable year will, itself, constitute 


justification for the Social Security 
Administration use the preceding 
taxable year’s estimate earnings (or, 
available, reported earnings) 
suspend payment benefits for the 
current next taxable year. 

(b) Request Social Security 
Administration for report after close 
taxable year; failure comply. After 
the close his her taxable year, the 
Social Security Administration may 
request beneficiary furnish report 
his her earnings for the closed 
taxable year and furnish any other 
information about his her earnings for 
that year that the Social Security 
Administration may specify. she 
fails comply with this request, this 
failure shall, itself, constitute 
justification under section the 
Act for determination that the 
beneficiary's benefits are subject 
deductions described 404.415 for 
each month the taxable year (or only 
for the months thereof specified the 
Social Security Administration). 

Doc. 90-3872 Filed 2-20-90; 8:45 am] 
BILLING CODE 


DEPARTMENT 

Mine Safety and Health Administration 
CFR Parts 56, 57, 70, and 

RIN 

Noise; Extension Comment Period 


AGENCY: Mine Safety and Health 
Administration, Labor. 


ACTION: Extension comment period. 


SUMMARY: The Mine Safety and Health 
Administration (MSHA) extending the 
period for public comment regarding the 
advance notice proposed 
rulemaking noise. 

DATES: Written comments must 
received before June 22, 
ADDRESSES: Send comments the 
Office Standards, Regulations and 
Variances, MSHA, Room 631, Ballston 
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Towers No. 4015 Wilson Boulevard, 


Arlington, 22203. 
FOR FURTHER INFORMATION CONTACT: 
Patricia Silvey, Director, Office 
Standards, Regulations and Variances, 
MSHA, phone (703) 235-1910. 
SUPPLEMENTARY INFORMATION: 
December 1989 (54 50209), MSHA 
published advance notice 
proposed rulemaking seeking comment 
the need revise its noise standards 
for coal and metal/nonmetal mines. The 
Agency has received requests from the 
mining community extend the period 
for comment the advance notice. The 
comment period was scheduled close 
March 1990. response these 
requests, the Agency extending the 
comment period June 22, 1990. All 
interested parties are encouraged 
submit comments prior that date. 
Dated: February 14, 1990. 
John Howerton, 
Deputy Assistant Secretary for Mine Safety 
and Health. 
Doc. 90-3874 Filed 2-20-90; 8:45 am] 
BILLING CODE 4510-43-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


CFR Parts 716 and 721 
[OPTS-50574; 


Certain Chemical Substances; 
Proposed Significant New Use Rule 
and Addition Health and Safety Data 
Reporting 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


EPA proposing gather 
information certain chemicals that 
may used substitutes for 
chlorofluorocarbons (CFCs). CFCs have 
been identified potential contributors 
the depletion the 
stratospheric ozone layer and their 
production will phased down under 
the terms international agreement. 
However, there also need 
evaluate whether potential CFC 
substitutes may present unreasonable 
human health the 
environment. For two the chemical 
substances, 2-chloro-1,1,1- 
trifluoroethane (HCFC-133a, CAS 
Number 75-88-7) and 1,2-dichloro-1,1- 
difluoroethane (HCFC-132b, CAS 
Number although not 
currently being considered CFC 
substitutes, EPA proposing 
significant new use rule (SNUR) under 
section the Toxic Substances 
Control Act (TSCA). EPA believes that 


the SNUR necessary because HCFC- 
132b and may hazardous 
human health, and that the uses 
designated herein and activities 
associated with such uses may result 
significant adverse exposure. EPA 
also proposing add these two 
chemical substances and five additional 
potential CFC substitutes (listed herein) 
the Health and Safety Data Reporting 
Rule (40 CFR part 716), issued under 
section TSCA. 


DATE: Written comments should 
submitted EPA March 23, 1990. 


ADDRESSES: Since some comments may 
contain confidential business 
information (CBI), all comments should 
sent triplicate to: TSCA Document 
Processing Center Office 
Toxic Substances, Environmental 
Protection Agency, Rm. 401 St., 
SW., Washington, 20460. 
Comments regarding this proposal 
should include the docket control 
number Nonconfidential 
comments will placed the 
rulemaking record and will available 
for public inspection. Unit VIII this 
preamble contains additional 
information submitting comments 
containing CBI. 
FOR FURTHER INFORMATION CONTACT: 
Michael Stahl, Director, 
Environmental Assistance Division (TS- 
799), Office Toxic Substances, 
Environmental Protection Agency, Rm. 
E-545, 401 St., SW., Washington, 
20460, (202) TDD: 
(202) 554-0551. 


SUPPLEMENTARY INFORMATION: The 
proposed SNUR would require persons 
notify EPA least days before 
commencing the manufacture, import, 
processing HCFC-132b for any use 
for any use other than 
intermediate. The required notice would 
provide EPA with the information 
needed evaluate intended use and 
associated activities, and opportunity 
protect against potentially adverse 
exposure the chemical substances 
before can occur. Under the Health 
and Safety Data Reporting Rule, 
manufacturers, importers, and 
processors would required provide 
lists and copies unpublished health 
and safety studies the seven 
substances listed Unit EPA would 
use the reported data evaluate risks 
associated with the substances. 


Statutory Authority 


This rule proposed under the 
the Toxic Substances Control Act 
(TSCA, U.S.C. 2604{a)(2) and 
U.S.C. 2607 (a) and {d)). 


Regulatory Background 
Proposed SNUR 


Section TSCA authorizes 
EPA determine that use 
chemical substance “significant new 
use.” EPA must make this determination 
rule after considering all relevant 
factors, including those listed section 
Once EPA determines that use 
new use, section TSCA 
requires persons submit notice 
EPA least days before they 
manufacture, import, process the 
substance for that use. 

Persons subject this SNUR would 
comply with the same notice 
requirements and EPA regulatory 
procedures submitters 
premanufacture notices (PMNs) under 
section TSCA. particular, 
these requirements include the 
information submission requirements 
section 5(b) and and the 
regulations CFR part 720. Once 
EPA receives SNUR notice, EPA may 
take regulatory action under section 
for which has received SNUR notice. 
EPA does not take action, section 
TSCA requires EPA explain the 
Federal Register its reasons for not 
taking action. 

Persons who intend export 
substance identified proposed 
final SNUR are subject the export 
notification provisions TSCA section 
The regulations that interpret 
section 12(b) appear CFR part 707. 

General regulatory provisions 
applicable SNURs are codified 
CFR part 721, subpart July 27, 
1988 (53 28354), and July 27, 1989 (54 
31298), EPA promulgated 
which apply this except 
provided proposed 721.760(b)(1). 
Interested persons should refer these 
documents for further information. 
the Federal Register August 17, 1988 
(53 31252), EPA promulgated “User 
Fee Rule” (40 CFR part 700) under the 
authority TSCA section 
Provisions requiring persons submitting 
significant new use notices submit 
certain fees EPA are discussed 
detail that Federal Register document. 


Proposed Health and Safety Data 
Reporting Rule Amendment 


Under the authority section 
TSCA, EPA issued the model Health and 
Safety Data Reporting Rule (40 CFR part 
716, hereinafter referred the 
section model rule). The section 
model rule contains standard reporting 
requirements for who 
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manufacture, import, process (or 
propose manufacture, import, 
process) substances and mixtures that 
are listed the rule. The model rule 
requires these persons provide EPA 
with copies and lists health and 
safety studies pertaining the listed 
substances and mixtures. EPA has the 
authority amend the list substances 
and mixtures the section model 
rule. Generally, EPA may add 
substances and mixtures the model 
rule listing means chemical- 
specific amendment the model rule, 
EPA doing with this proposed rule. 
The reporting requirements the 
model rule are applicable the date 
substance mixture listed the 
rule, and remain effect for 
years after the listing date. The model 
rule also applicable persons who 
manufactured, imported, processed 
listed substance mixture (or proposed 
so) during the years prior the 
listing date. Most persons subject the 


rule are required submit two types 
data EPA: 

Copies unpublished health and 
safety studies pertaining substances 
and mixtures listed the rule, provided 
that such studies are the possession 
the manufacturer, importer, 
processor. 

Lists unpublished health and 
safety studies which are being 
conducted (or the manufacturer, 
importer, processor, which are 
known but not the possession 
the manufacturer, importer, 
processor. 

Potential respondents this proposed 
rule should refer CFR part 716 for 
complete information section 
reporting requirements. 


Summary this Proposed Rule 


The chemical substances which are 
the subjects this proposed SNUR are 
2-chloro-1,1,1-trifluoroethane (HCFC- 
133a, CAS Number and 1,2- 
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dichloro-1,1-difluoroethane (HCFC-132b, 
CAS Number EPA 
proposing designate any use 
HCFC-132b and any use 
other than intermediate 
significant new uses. Thus, this 
proposed rule would require persons 
who intend manufacture, import, 
process HCFC-133a for 
designated significant new use notify 
EPA least days before such 
manufacture, import, processing. 

Additionally, EPA proposing add 
HCFC-132b, HCFC-133a, and five 
additional potential CFC substitutes 
the list substances and mixtures 
the section model rule. Through this 
amendment, EPA would trigger reporting 
unpublished health and safety data. 
These data are necessary for EPA's risk 
assessment activities associated with 
the substances listed this unit. The 
substances being proposed for addition 
the section 8(d) model rule follow: 


SUBSTANCES PROPOSED FOR ADDITION MODEL RULE 


CAS number 


75-88-7 
354-25-6 
354-33-6 
1649-08-7 


Certain persons may have previously 
reported data the Office Air and 
Radiation pursuant section 114 the 
Clean Air Act who may exempt from 
particular section 8(d) model rule 
reporting requirements. Interested 
persons are directed CFR 
716.20(a)(3) for further information. 


IV. Background, Objectives, and 
Rationale for this Proposed Rule 


Proposed SNUR HCFC-132b and 
HCFC-133a 

Production and use. EPA review 
the TSCA Chemical Substance 
Inventory Data Base and other 
information sources indicate that there 
currently ongoing commercial 
manufacture, import, processing 
Data available EPA 
indicate that HCFC-133a 
manufactured solely for use 
intermediate. While major potential uses 
for both substances include use 
refrigerant and solvent, neither 
currently being considered for use 
CFC substitute. 

Exposure data. EPA has little data 
actual numbers persons who have 


Trivial/Common chemical name 


1-Chioro-1,1,2,2-tetrafluoroethane 


Pentafluoroethane (HFC-125) 
1,1,1,2-Tetrafluoroethane (HFC-134a) 
1,2-Dichioro-1,1-difluoroethane (HCFC-132b) 


133a, what levéls. EPA believes 
that the potential use these 
substances refrigerants foam 
blowing agents, among other potential 
uses, would greatly increase the 
magnitude and duration exposure 
human beings and the environment over 
that which currently exists. 

Health effects. Data indicate that 
animals HCFC-132b developmental, 
reproductive, and liver toxicant. HCFC- 
132b was tested pilot inhalation 
study for developmental toxicity and 
90-day subchronic inhalation study. 
The developmental toxicity study 
showed reduction pregnancy rate 
the high dose group and reduced 
maternal weight gain all doses tested. 
Both hepatic and testicular toxicity were 
observed the 90-day study. 

Toxicity data reviewed EPA 
indicates that animal test systems 
HCFC-133a reproductive toxicant, 
developmental toxicant, and 
carcinogen. Reduced fertility was 
observed following administration 
inhalation HCFC-133a male mice. 
Inhalation exposure reported result 
sperm abnormalities and severe 
damage testicular tubules. The 


TSCA chemical substance inventory name 


Ethane, 
Ethane, 
Ethane, 
Ethane, 

Ethane, 

Ethane, 1,2-dichioro-1,1-difluoro- 
Ethane, 


reproductive organs were also the target 
site for tumor formation male and 
female rats. Following year 
exposure via gavage, female rats 
developed adenocarcinomas and males 
developed testicular interstitial cell 
tumors. Additionally, developmental 
toxicity was seen inhalation study 
rats. 

Further information regarding 
effects HCFC-132b and HCFC-133a 
contained the public record for this 
proposed rule. 

Objectives and rationale for the 
proposed SNUR. determine what 
would constitute significant new use 
HCFC-132b and HCFC-133a, EPA 
considered relevant information the 
toxicity the substances, likely 
exposures and releases associated with 
possible uses, and the four factors listed 
these considerations, EPA wishes 
achieve the following objectives with 
regard the significant new use that 
designated this proposed rule: 

EPA wants ensure that would 
receive notice any company’s intent 
manufacture, import, process 
HCFC-132b HCFC-133a for 


6014 


significant new use before that activity 
begins. 

EPA wants ensure that would 
have opportunity review and 
evaluate data submitted significant 
new use notice before the notice 
submitter begins manufacturing, 
importing, processing HCFC-132b 
HCFC-133a for significant new use. 

EPA wants ensure that would 
able regulate prospective 
manufacturers, importers, processors 
HCFC-133a before the 
manufacture, import, processing 
theses substances for significant new 
use occurs, provided that the degree 
potential health and/or environmental 
risk warrant such 
regulation. 

EPA believes that any use HCFC- 
132b, any use HCFC-133a other 
than intermediate, and their 
related manufacture, import, 
processing, has high potential 
increase the magnitude and duration 
exposure these substances from that 
which currently exists. 

HCFC-132b and HCFC-133a are 
developmental and reproductive 
toxicants animals. Additionally, data 
indicate that HCFC-133a carcinogen 
rats. and HCFC-132b liver 
toxicant test animals. Neither HCFC- 
132b nor HCFC-133a are currently 
subject any Federal regulation that 
would notify the Federal Government 
that might result increased 
exposures these substances 
provide regulatory mechanism that 
could protect human health the 
environment from potentially adverse 
exposures before they occurred. Given 
the reasonably anticipated situations 
that could result increased exposure, 
the potential toxicity these 
substances, and the lack sufficient 
regulatory controls, individuals could 
levels which may cause adverse 
effects. For the foregoing reasons, EPA 
has decided designate any use 
HCFC-132b and any use HCFC-133a 
other than intermediate 
significant new uses. 


Proposed Additions the Section 
Model Rule 


EPA has conducted some preliminary 
evaluations the health and 
environmental hazards posed the 
substances listed herein. However, EPA 
wants ensure that has all 
reasonably ascertainable unpublished 
health and safety data the 
substances before undertaking in-depth 
risk assessment further regulatory 
action. Therefore, EPA proposing 
gather data under section TSCA 
order perform risk identification 


and assessment activities support 
decisionmaking under TSCA. 


Alternative Proposed SNUR for 
HCFC-132b and HCFC-133a 


alternative proposing the SNUR 
for HCFC-132b and HCFC-133a would 
rule for these substances. Under such 
rule, EPA could require any person 
report information the Agency when 
they intend manufacture, import, 
process HCFC-132b HCFC-133a for 
the uses designated this proposed 
rule. However, EPA used section 
rather than SNUR authority, the Agency 
would not able take immediate 
follow-up regulatory action under 
section (e) (f) prohibit limit the 
activity. addition, EPA may not 
receive important information from 
small businesses, because such firms are 
exempt from section reporting 
requirements. view the level 
health and environmental concern for 
HCFC-132b and EPA 
believes that section rule for these 
substances would not meet 
regulatory objectives. 


VI. Applicability Proposed SNUR 
Uses Occurring Before Effective Date 
the Final SNUR 


EPA believes that the intent section 
use significant new use the 
proposal date the SNUR rather than 
the effective date the final rule. 
uses begun during the proposal period 
SNUR were considered ongoing 
the effective date, would difficult 
for EPA establish SNUR notice 
requirements, because any person could 
defeat the SNUR initiating the 
proposed significant new use before the 
rule became final; this interpretation 
section would make extremely 
difficult for EPA establish SNUR 
notice requirements. 

Persons who begin commercial 
manufacture, import, processing 
HCFC-132b HCFC-133a for 
significant new use designated this 
proposed rule between proposal and the 
effective date the SNUR may comply 
with this proposed SNUR before 
promulgated. person were meet 
the conditions advance compliance 
codified 721.45(h) (53 28354, July 
17, 1988), the person will considered 
have met the requirements the final 
SNUR for those activities. persons 
who begin commercial manufacture, 
import, processing the substance 
between proposal and the effective date 
the SNUR not meet the conditions 
advance compliance, they must cease 
that activity before the effective date 
the rule. resume their activities, these 
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persons would have comply with all 
applicable SNUR notice requirements 
and wait until the notice review period, 
including all extensions, expires. 


VIL. Economic Analysis 


EPA has evaluated the potential costs 
establishing SNUR and model 
rule reporting requirements for the 
substances listed herein. EPA's 
complete economic analysis available 
the public record for this proposed 
rule 


VIII. Comments Containing Confidential 
Business Information 


Any person who submits comments 
claimed CBI must mark the comments 
“confidential,” “trade secret,” 
other appropriate designation. 
Comments not claimed CBI the 
time submission will placed the 
public file. complete public version 


‘must submitted the submitter 


claims any material CBI. Any comments 
marked CBI will treated 
accordance with the procedures 
CFR part 


IX. Rulemaking Record 


EPA has established record for this 
rulemaking (docket control number 
The record includes basic 
information considered EPA 
developing this proposed rule. EPA will 
supplement the record with additional 
information received and will 
identify the complete rulemaking record 
the date promulgation. public 
version this record containing 
nonconfidential materials available 
for reviewing and copying from a.m. 
p.m., Monday through Friday, except 
legal holidays, the TSCA Public 
Docket Office, located Rm. 
401 St., SW., Washington, DC. 


Regulatory Assessment Requirements 
Executive Order 12291 


Under Executive Order 12291, EPA 
must judge whether rule “major” 
and therefore requires Regulatory 
Impact Analysis. EPA has determined 
that this proposed rule would not 
“major” rule because would not have 
effect the economy $100 million 
more, and would not have 
significant effect competition, costs, 

This proposed rule was submitted 
the Office Management and Budget 
(OMB) for review required 
Executive Order 12291. 


Regulatory Flexibility Act 


Under the Regulatory Flexibility Act, 
U.S.C. EPA has determined that 
this proposed rule would not have 


| 
| 
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significant impact substantial 
number small businesses. EPA has 
not determined whether parties affected 
the proposed SNUR would likely 
small businesses. However, EPA 
expects receive few SNUR notices for 
HCFC-132b and HCFC-133a. Therefore, 
EPA believes that the number small 
businesses affected the proposed 
SNUR would not substantial, even 
all the SNUR notice submitters were 
small firms. study respondents 
the section 8(d) model rule, EPA found 
that only respondents had less 
than $100 million sales. EPA does not 
expect this proposed amendment the 
model rule affect that distribution 
burden within the chemical industry. 


Paperwork Reduction Act 


The information collection 
requirements contained this proposed 
rule have been approved OMB under 
the provisions the Paperwork 
Reduction Act, U.S.C. 3501 
and have been assigned OMB control 
numbers 2070-0038 for SNUR reporting 


CAS number 


75-88-7 
306-83-2 


354-25-6 
354-33-6 


811-97-2 


1649-08-7 
1717-00-6 


PART AMENDED] 


part 721: 
The authority citation for part 721 
would continue read follows: 


Authority: U.S.C. 2604 and 2607. 


follows: 


721.760 Certain hydrogen containing 


(a) Chemical substances and 
significant new uses subject 
reporting. (1) The chemical substances 
ethane, 2-chloro-1,1,1-trifluoro- (CAS 
Number 75-88-7) and ethane, 1,2- 
dichloro-1,1-difluoro- (CAS Number 
are subject reporting under 
this section for the significant new use 
described paragraphs (a) (2) and (3) 
this section. 


Ethane, 

Ethane; 2,2-dichloro-1,1,1-trifluoro- 


Ethane, 
Ethane, 


Ethane, 1,1,1,2-tetrafluoro- 


Ethane, 1,2-dichioro-1,1-difluoro- 
Ethane, 


and 2070-0004 for TSCA section 
reporting. 

Public reporting burden for this 
collection information estimated 
average 100 hours per response for 
SNUR reporting (varying from 170 
hours) and 27.5 hours for each firm (5.4 
hours per study) for TSCA section 
reporting, including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection information. 

Send comments regarding the burden 
estimate any other aspect this 
collection information, including 
suggestions for reducing this burden, 
Chief, Information Policy Branch, PM- 
223, U.S. Environmental Protection 
Agency, 401 St., SW., Washington, 
20460; and the Office Information 
and Regulatory Affairs, Office 
Management and Budget, Washington, 
20503, marked “Attention: Desk 
Officer for EPA.” The final rule will 
respond any OMB public 
comments the information collection 
requirements contained this proposal. 


Substance 


(2) The significant new use for ethane, 
2-chloro-1,1,1-trifluoro- is: Use other 
than intermediate. 

(3) The significant new use for ethane, 
1,2-dichloro-1,1-difluoro- is: Any use. 

(b) Specific requirements. The 
provisions subpart this part 
apply this section except modified 
this paragraph: 

(1) Section 721.5 applies this section 
except person who 
intends manufacture, import, 
process for commercial purposes the 
substance identified paragraph (a)(3) 
this section and intends distribute 
the substance commerce must submit 
significant new use notice. 

(2) [Reserved] 

(Approved the Office Management and 
Budget under OMB control number 2070- 
0038) 

Doc. 90-3966 Filed 2-20-90; 8:45 
BILLING CODE 6560-50-D 


Special exemptions 


List Subjects CFR Parts 716 and 
721 


Chemicals, Environmental protection, 
Hazardous materials, Health and safety, 
Recordkeeping and reporting 
requirements, Significant new uses. 

Dated: February 1990. 

Linda Fisher, 
Assistant Administrator for Pesticides and 
Toxic Substances. 

Therefore, proposed that CFR 

chapter amended follows: 


PART 


part 716: 
The authority citation for part 716 
would continue read follows: 


Authority: U.S.C. 


substances numerically CAS Number 


Substances and listed mixtures 
which this subpart applies. 


(a) 


Effective date Sunset date 


DEPARTMENT HEALTH AND 
HUMAN SERVICES 


Heaith Care Financing Administration 


CFR Part 441 
RIN 0938-AD80 


Medicaid Program; Prohibitions FFP 
for Educational and Vocational 
Training for 
individuals 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Proposed rule. 


This proposed rule would 
revise and clarify the meaning the 
prohibition against the use Federal 
financial participation (FFP) for 
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vocational training and educational 
activities intermediate care facilities 
for the mentally retarded and 
psychiatric facilities programs 
providing psychiatric services 
individuals under age 21. would 
resolve issues that have been raised 
the States and courts regarding the 
method and criteria that have been used 
HCFA determine which services 
are not eligible for FFP because the 
educational and vocational training 
services exclusion. 

DATES: assure consideration, 
comments must mailed delivered 
the appropriate address, provided 
below, and must received p.m. 
April 23, 1990. 

ADDRESSES: Mail comments the 
following address: 

Health Care Fimancing Administration, 
Department Health and Human 
Services, Attention: P.O. 
Box 26676, Baltimore, Maryland 21207 
you prefer, you may deliver your 
comments one the following 
addresses: 

Room Hubert Humphrey 
Building, 200 Independence Ave., SW., 
Washington, DC, 

Room 132, East High Rise Building, 6325 
Security Boulevard, Baltimore, 
Maryland 

commenting, please refer file 
code Comments received 
timely will available for public 


they are received, 


beginning approximately three weeks 
after publication this document, 
Room the offices 
200 Independence Ave., 
Washington, DC, Monday through 
Friday each week from 8:30 a.m. 
p.m. (phone: 

FOR FURTHER INFORMATION, CONTACT: 
Kidder, (301) 
SUPPLEMENTARY INFORMATION: 


Background 


Medicaid regulations have contained 
provision prohibiting payment for 
educational and vocational services 
intermediate care facilities for the 
mentally retarded (ICFs/MR) since 1974, 
when initial regulations for the ICF/MR 
program were published. The initial 
regulations implementing the psychiatric 
services benefit for those under age 
also included the educational and 
vocational exclusion. This exclusion 
was based the fact that the Medicaid 
program fundamentally medical 
assistance program that has its 
primary purpose the provision 
medical care and services (which are 
defined section the Social 


Security Act (the was also 
based the principle Medicaid 
the “payor last under sections 
and the Act, 
which HCFA believed obligated State 
education agencies, not Medicaid, 
pay for services related special 
The exclusion was explained 
1978 Medicaid instruction (HCFA 
Action which 
stressed the need ensure that 
Medicaid payment made only for 
“medical assistance” and not for 


services covered educational services 


under the Education for All 
Handicapped Children Act 1975 (Pub. 
for vocational training 
services. While the issuance stated that 
there distinction between medical 
assistance and educational 
vocational services and stressed the 
need avoid duplicate payments, did 
not clearly establish the basis for the 
distinction. Questions concerning 
decisions the Departmental Appeals 
Board (among them Decision Numbers 
367, 438, and and audit activities 
conducted the Office the Inspector 
General (reported under audit control 
numbers 01-40212, 
and others) led conclude 
that there was need for clearer 
interpretation the regulation 
provide criteria distinguish ICF/MR 
services from “educational services” 
and “vocational training.” Therefore, 
September 1985,-we issued section 
4396 part the State Medicaid 
Manual, new instructions (Transmittal 
No. 16) assist differentiating 
educational services from ICF/MR 
services reimbursable under the 
Medicaid program. September 1986, 
parallel instruction (Transmittal No. 21) 
relating vocational services was 
issued section 4397 the Manual. 
These issuances were developed with 
assistance from Technical Advisory 
Group composed State Medicaid 
representatives. 

Our instructions section 4396 the 
State Medicaid Manual recognized that 
many the services required 
provided children under Federal and 
State education statutes are also 
services that are covered under the 
Medicaid program. Such services, our 
view, would only covered under 
Medicaid the State educational 
agencies were not obligated 
pay for them. adopted the approach 
that all services described the 
Individualized Education and 
all services required under State and 
Federal education laws were excluded 
from Medicaid reimbursement because 
these services are the responsibility 
the State. 


The instruction also made clear that 
Federal financial participation (FFP) 
was not available for traditional 
educational activities such training 
academic subjects the basis the 
broader authority section 
relating the medical and 
orientation the Medicaid program. 
This aspect the instruction was not 
controversial. 

Several factors have led 
reevaluate our policy the educational 
and vocational First, 
Massachusetts 
Heckler, 616 Supp. 687 (D. Mass. 
1985), the court rejected 
position that FFP unavailable for 
services that are covered State 
education statutes. Accordingly, HCFA’s 
policy disallowing certain costs solely 
because they were included 
IEP was invalidated. The court 
concluded that determination 
whether service educational (and 
therefore not eligible for FFP) should 
rest the nature the service rather 
than the method 
administering the service. 
Massachusetts 
Bowen, 816 F.2d 796 Cir. 1987), the 
First Circuit Court affirmed the finding 
the district court. Following appeal 
the United States Supreme Court 
jurisdictional issue (Bowen 
US. 
S.Ct. 2722 the district court 
opinion was upheld. 

Second, the Education the 
Handicapped Act Amendments 1986 
(Pub. 99-457) make difficult 
employ the “payor last resort” 
principle outlined above: These 
amendments indicate that funds 
provided under Pub. 94-142 would not 
used satisfy financial 
commitment for services that would 
have been paid for other Federal, 
State, and local agencies 
health agencies) these services were 
not provided part the handicapped 
IEP. 

Finally, section 1903 the Act has 
been amended section 
the Medicare Catastrophic Coverage Act 
1988 (Pub. 100-360). amended, 
section 1903 includes statement that 
nothing title 


108 


shall construed prohibiting 
restricting, authorizing the Secretary 
prohibit payment under subsection 
(a) for medical assistance for covered 
services added] furnished 
handicapped child because such services are 
included the individualized 
education program established pursuant 
part the Education the Handicapped 
Act furnished handicapped infant 
toddler because such services are included 
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the individualized family service plan 
adopted pursuant part such Act. 


The intent these amendments 
ensure that services that would 
ordinarily provided paid for 
other agencies for handicapped children 
would continued. The congressional 
committee report that accompanied the 
change states explicitly the committee’s 
intent that Medicaid cover the “related 
services” had previously denied under 
the educational services exclusion (H.R. 
Rep. No. 661, 100th Cong., 2nd Sess. 


II. Proposed Changes the Regulations 


result the 1986 amendments 
Pub. the litigation 
Massachusetts, and provisions the 
Medicare Catastrophic Coverage Act 
1988, propose revise the 
regulations concerning the prohibition 
against the use FFP for educational 
and vocational services. 

would revise CFR 441.13(b) 
clarify the current prohibition against 
the use FFP for vocational and 
educational activities ICFs/MR and 
psychiatric facilities psychiatric 
programs for those under 21. The revised 
language would state that FFP not 
available for formal educational 
services vocational services for 
residents ICFs/MR for those 
receiving services from psychiatric 
facilities programs that provide 
inpatient psychiatric services 
individuals under age 21. Covered 
services include only those services that 
are medical remedial nature. 

would specify that formal 
educational services are those relating 
training traditional academic 
subjects. Subject matter rather than 
setting, time day, class size 
determines whether service 
educational. Traditional academic 
subjects include, but are not limited to, 
science, history, literature, foreign 
languages, and mathematics. Vocational 
services relate organized programs 
that are directly related the 
preparation individuals for paid 
unpaid employment. (This definition 
adapted from CFR 300.14(b)(3), the 
Department Education regulations 
implementing Pub. have 
used this definition because clearly 
ties vocational services employment, 
not acquisition normal health 
status. This compatible with the 
statutory philosophy Medicaid 
medical program rather than 
educational program. side benefit, 
hope that the use single 
definition vocational training 
HCFA and the Department Education 
will help eliminate confusion about the 
nature covered services. would 


specify that examples vocational 
services include, but are not limited to, 
sheltered workshops and supported 
employment. Additionally, would 
provide exception the FFP 
limitation: would specify that 


services required provide active 


treatment residents would not 
subject the exclusion. Thus, FFP 
would available for active treatment 
defined 483.440(a) for ICF/MR 
residents and 441.154 for 
individuals under age receiving 
inpatient psychiatric services. Although 
vocational and educational services are 
covered under Medicaid they are part 
active treatment, caution that the 
degree independence and self- 
reliance exhibited individual 
effectively using these services should 
bring into question the propriety his 
her placement ICF/MR. 


Regulatory Impact Statement 


Executive Order 12291 requires 
prepare and publish initial 
regulatory impact analysis for any 
proposed regulation that meets one 
the E.O. criteria for “major rule”; that 
is, one that would likely result in: 
annual effect the economy $100 
million more; major increase 
costs prices for consumers, individual 
industries, Federal, State, local 
government agencies, geographic 
regions; significant adverse effects 
competition, employment, investment, 
productivity, innovation, the 
ability United States-based 
enterprises compete with foreign- 
based enterprises domestic export 
markets. addition, generally 
prepare initial regulatory flexibility 
analysis that consistent with the 
Regulatory Flexibility Act (RFA) 
U.S.C 601 through 612), unless the 
Secretary certifies that proposed 
regulation would not have significant 
economic impact substantial 
number small entities. For purposes 
the RFA, treat all providers and 
fiscal intermediaries small entities. 

Also, section 1102(b) the Act 
requires the Secretary prepare 
regulatory impact analysis for any 
proposed rule that may have 
significant impact the operations 
substantial number small rural 
hospitals. This analysis must conform 
the provisions section 603 the RFA. 
For purposes section 1102(b) the 
Act, define small rural hospital 
hospital with fewer than beds 


located outside metropolitan 


statistical area. 

These proposed changes would only 
clarify the prohibition against the use 
FFP for vocational training and 
educational activities ICFs/MR and 
psychiatric facilities programs 
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providing psychiatric services 
individuals under age 21. Recent court 
decisions and statutory changes have 
changed current policy. These changes 
would require coverage certain 
medical services that are part IEP, 
and that here fore were prohibited 
from FFP. not expect that 
coverage for these additional services 
would have significant economic 
effect the Medicaid trust fund. 

For these reasons, have 
determined that the threshold criteria 
E.O. 12291 would not met, and 
regulatory impact analysis not 
required. Further, have determined, 
and the Secretary certifies, that this 
proposed rule would not have 
significant economic impact 
substantial number small entities and 
would not have significant impact 
the operations substantial number 
small rural hospitals. Therefore, 
have not prepared regulatory 
flexibility analysis. 


IV. Response Comments 


Because the large number items 
correspondence normally receive 
proposed rule, are not able 
acknowledge respond them 
individually. However, will consider 
all comments that receive the 
date and time specified the “Date” 
section this preamble, and, 
proceed with final rule, will 
respond the comments the 
preamble that rule. 


List Subjects CFR Part 441 


Family planning, Grant programs—- 
health, infants and children, Medicaid, 
Penalties, Prescription drugs, Reporting 
and recordkeeping requirements. 


CFR part 441, subpart would 
amended read follows: 


PART 44—[AMENDED] 


The authority citation for part 441 
continues read follows: 


Authority: Sec. 1102 the Social Security 
Act (42 U.S.C. 1302). 


Section 441.13(b) revised read 
follows: 


* * * 


(b) With the exception active 
treatment services (as defined 
this chapter for residents 
ICFs/MR and 441.154 for 
individuals under age receiving 
inpatient psychiatric services), 
payments institutions for the mentally 
retarded persons with related 
conditions and psychiatric facilities 
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programs providing inpatient 
psychiatric services under 
age may not include reimbursement 
for formal educational services for 
vocational services. educational 
services relate training traditional 
academic subjects. Subject matter rather 
than setting, time day, size 
determines whether service 
educational. Traditional academic 
subjects include, but are not limited to, 
science, history, literature, foreign 
languages, and mathematics. Vocational 
services relate organized programs 
that are directly related the 
preparation individuals for paid 
unpaid employment. Examples 
vocational services include, but are not 
limited to, sheltered workshops and 
supported employment. 
(Catalog Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program) 

Dated: August 1989. 
Louis Hays, 


Acting Administrator, Health Care Financing 
Administration. 


Approved: November 1989. 
Louis Sullivan, 
Secretary. 
[FR Doc. 90-3873 Filed 2-20-90; 8:45 
BILLING CODE 


FEDERAL COMMUNICATIONS 
COMMISSION 


CFR Part 


Average Schedule Disbursements 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rulemaking. 


This notice establishes the 
comment and reply filing form and dates 
for comments and replies on: (1) 
Revisions the average schedules that 
were proposed the National 
Exchange Carrier Association, Inc. 
Consolidated Telephone 
Petition for Reconsideration (filed June 
14, 1989); (3) and requests average 
schedule companies seeking transitional 
other supplemental payments 
addition those proposed NECA for 
the period from May 31, 1990 
1991. 

DATES: Comments are due before 
March 1990. Reply comments are due 
before March 19, 1990. 
ADDRESSES: Federal Communications 
Commission, 1919 Street, NW., 
Washington, 20554. 


FOR FURTHER INFORMATION CONTACT: 

Kent Nilsson, Common Carrier Bureau, 
Federal Communications Commission, 
Washington, 20554. (202) 632-6363. 


SUPPLEMENTARY INFORMATION: 
ORDER ESTABLISHING CONSOLIDATED 


CYCLE 


the matter the National Exchange 
Carrier Association December 29, 1989 
Proposed Revision the Average Schedule 
Formula and Other Average Schedule Issues 


Order 


Adopted: February 12, 1990. 
Released: February 14, 1990. 
the Chief. Common Carrier Bureau. 


Introduction 


Payments average schedule 
companies from interstate revenue pools 
administered the National Exchange 
Carrier Association, Inc. are 
made accordance with formula 
approved the Commisison.* NECA 
required submit proposed revision 
the for each annual period 
directors the association believe that 
revisions are warranted for such 
period before December the 
preceding year.” December 29, 
1989, NECA filed proposed revisions 
the average schedule formula with 
effective date July 1990.* Parties 
seeking changes the average schedule 
formula proposed NECA for the 
period beginning July 1990 and 
concluding June 30, 1991 are file 
comments March 1990 and replies 
March 19, 1990. Any average 
schedule company seeking transitional 
other supplemental payments 
addition those proposed NECA 
should include such requests 
comments filed before March 
1990.* addition, any party wishing 
raise any concerning 
disbursements, NECA, average 
schedule companies for the period from 
May 31, 1990 through June 30, 1991 
should this proceeding. 


' 47 CFR 69.606{a). 

2 47 CFR 69.606(b) as revised im Access Tariff 
Filing Schedules, FCC Red 5495, 5500 

NECA 1990 Modification Average Schedules 
at T (filed Dec. 29, 1989) and Errata (filed Jan. 16, 

this proceeding will also consider 
Petition for Reconsideration the 
Commission's decision concerning the average 
schedule formula that became effective April 
1989. Consolidated Telephone Company Petition For 
Reconsideration (filed June 14, 1989) (“Consolidated 
See. generally, Revisions the Average 
Schedules Proposed NECA, FCC Red 2804 
(Com. Car. Bur. 1989} (“7989 Average Schedule 
Revisions Order”). 


Proposed Average Schedule 
Formula 


settlement per common access line 
(access lines per 
exchange] for exchanges with fewer 
than 385.554541 access lines. the case 
exchanges with access 
lines more, NECA proposes 
settlement $6.698135 for each access 
line. both cases, settlements would 
adjusted reflect the pooled rate 
return based common line factor 
equal (3.371674) (ROR). 
NECA expects that these modifications 
will result aggregate common line 
formula reductions 4.17 

NECA proposes settlement per 
minute for traffic sensitive central office 
functions equal 
access minutes per exchange). For 
intertoll switching, NECA 
monthly settlement per $28.17. 
For distance sensitive line haul, NECA 
proposes monthly settlement 
($1.124768) finterstate circuit 
miles) (traffic sensitive 
switched minutes). With respect the 
“Line Haul Non 
category, NECA proposes settlement 
for each interestate termination 
$32.87, and, for special access, 
settlement equal times the 
exchange carrier’s special access 
revenues. All traffic sensitive 
settlements under proposal 
would adjusted reflect the pooled 
rate return the basis factor 
that equal (3.034791) 
(ROR). NECA expects that those 
modifications will result 
sensitive formula reductions 3.19 
percent.® 

addition common line and 
traffic sensitive settlement schedules, 
NECA has proposed settlement 
schedules for the following services: 
CABS and administrative expenses, 
equal access implementation, interim 
800 NXX services, and 
Signaling System services. For these 
services, the NECA proposed monthly 
(total access minutes} for CABS and 
administrative expenses; “the 
interestate portion initial incremental 
equal access expenses paid the month 
which they are incurred” plus .0238 
times the interstate portion initial 
incremental equal access investment for 
equal access implementation; and (3) 
interim 800 NXX translation service 


5 Jd. at ii, -12 to T-14; NECA Errata (Jan. 16. 
fd at ii, to +15. 
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revenues less uncollectibles for interim 
800 NXX translation For 
Signaling System Compensation, 
NECA proposes monthly payment 
$326 for each central office with signal 
point equipment service and $1252 per 
month for each central office with 
Signaling System switching 
service.® 


Additional Issues 
Supplemental Transition Payments 


schedule filing, the Commission 
approved plan that included transition 
payments for certain average schedule 
companies that terminate May 31, 
the filing proposing that 
transition, NECA stated that further 
study would required determine 
additional transitional relief would 
required after that date. August 16, 
1989, NECA filed Report stating that 
the transition plan had accomplished its 
objective, and concluding that there 
need for the transition plan 
extended beyond its scheduled 
expiration date. That NECA Report 
stated that “the expiration the overall 
transition plan does not 
necessarily preclude the possibility 
individual relief for companies 
particularly compelling 
circumstances.” NECA subsequently 
forwarded the Chief, Common Carrier 
Bureau, statements from four average 
schedule companies seeking additional 
transition National 
Utilities, Inc. and ICORE also filed 
separate requests for supplemental 


NECA states that its interim 800 translation 
settlements proposal unchanged from last year. 
1-16. See also id. Section NECA 
Modification Average Schedules (Oct. 
3, 1988). 

1990 Average Schedule Filing 

generally, NECA Study ARPM 
Transition Plan and Petition National Utilities, 
Inc. For Relief For High Cost Average Schedule 
Companies Alaska, 89-1656, para. and 
note (Com. Car. Bur. Dec. 27, 1989) 
Plan MTS and WATS Market Structure: 
Average Schedule Companies, 103 FCC 1017, 
1025-26, 1029 (1986). 

NECA Report the Matter NECA Study 
ARPM Transition Plan (Aug. 16, 1989) 

Letter from Mr. Naset, NECA Vice 
President—industry Relations, Dr. Gerald Brock, 
Chief, Common Carrier Bureau 1989). 

Petition National Utilities, Inc. for Relief For 
High Cost Average Schedule Companies Alaska 
(Oct. 27, 1989). National also requested 
consideration special multiplier factor for high 
cost average schedule companies Alaska. /d. 
Petition the ICORE Companies Strike, 
The Alternative For Formal Notice and Comment 
Rulemaking Procedures (Sept. 26, 1989). that 
petition, ICORE argued that the 1986 transition plan 
did not terminate May 31, 1990. /d. See, 
generally, Plan Order supra, note 


The Transition Plan Order denied 
the ICORE petition and dismissed the 
National Utilities petition. That order 
said that National may seek relief 
pleadings filed response average 
schedule revisions NECA files 
before December 31, 1989 and that 
other average schedule company 
seeking supplemental payments any 
other modification the revisions 
submitted NECA should present its 
views the context that proceeding.” 
Id. para. 10. any the four 
companies that submitted statements 
NECA wish pursue requests for 
supplemental payments, such requests 
should presented suggested 
modifications the proposed NECA plan 
comments filed before March 
1990. 


Consolidated Petition For 
Reconsideration 


June 14, 1989, the Consolidated 
Telephone Company (“Consolidated”) 
filed petition requesting 
reconsideration certain portions 
the Order approving the revisions the 
average schedule formula that became 
effective April Consolidated 
requested transition relief addition 
that provided the approved plan, 
stating that the relief granted 
insufficient light the reductions 
line haul settlements. Consolidated also 
criticized line haul formula for 
failing approximate the costs 
average schedule companies with low 
line haul usage. consequence, 
Consolidated requested that the 
Common Carrier Bureau 
order NECA “to begin working 
revisions the distance sensitive line 
haul formula that will take into 
consideration the issues raised herein 
and previous 
pleadings.” opposing 
petition, NECA stated 
that was committed performing the 
studies that Consolidated has suggested, 
that would discuss study 
methodologies with Consolidated, and 
that would keep Consolidated 
informed the study 

its December 29, filing, 
NECA describes the studies that 
undertook the request of, and 
cooperation with, 
NECA states that its statistical tests 


Consolidated Telephone Company Petition For 
Reconsideration July 1989). 
Jd. at 17. 

NECA Opposition Consolidated Telephone 
Petition For Réconsideration 1-P2 
27, 1989) (“NECA 


reveal that the current line haul 
formula structure estimates well the actual 
line haul costs these cost companies. The 
tests also show that other formula structures 
could work approximately well. They 
not indicate that new formula structure 
would superior the current 
consequence, NECA did not 
change the settlement variables that 
were contained the line haul portion 
the average schedule 
NECA did state, however, that will 
continue study alternative variables 
the basis larger data base that 
collecting and that those data 
evaluated prior the next average 
schedule formula 


IV. Discussion 


For purposes administrative 
efficiency, have decided 
consolidate our consideration the 
NECA plan for the period commencing 
July 1990, and any proposed 
modifications that plan and our 
consideration the Consolidated 
petition for reconsideration. believe 
that this procedure will improve 
administrative efficiency since NECA 
reconsideration requests, performed 
additional line haul study 
consultation with Consolidated and 
now proposes continue use the 
independent variables for line haul 
settlements which Consolidated had 
previously lodged Persons 
who wish submit additional 
information arguments relating the 
Consolidated petition may include such 
information arguments pleadings 
filed repsonse the proposed 
average schedule revisions. 


Ordering Clauses 


10. Accordingly, pursuant Sections 
0.91, 0.291, and 1.1 the 
rules, CFR 0.91, 0.291, and 1.1, 
ordered, that comments the average 
schedule revisions proposed NECA 
become effective July 1990 shall 
filed not later than March 1990. Reply 
comments shall filed before 
March 19, 1990. 

11. further ordered, That parties 
shall file five copies their comments 
and reply comments with the Secretary, 


"7 Jd. at IX-31. 

although NECA continued use the same 
settlement variables that proposed October 
1988, NECA proposes change the values the 
coefficients that are associated with those 

See 1990 Average Schedule Filing ii, 
10, IX-42. 

passim. 
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FCC, 1919 Street, NW., Washington, 
DC, 20554. Two copies all filings are 
filed with Peggy Reitzel, Common 
Carrier Bureau, FCC, room 544, 1919 
Street, NW., Washington, 20554 and 
with the contractor for 
public service records duplication, 
International Transcription Services, 
Inc. 2100 Street, NW., Suite 
140, Washington, 20037. All 
comments and reply comments shall 
captioned “In the Matter National 
Exchange Carrier Association December 
29, 1989 Proposed Revisions the 
Average Schedule Formula and Other 
Average Schedule Issues.” Copies 
NECA's 1990 Average Schedule filing 
and the comments and reply comments 
filed this proceeding may obtained 
from its The record 
this proceeding also available for 
public inspection and duplication 
room 544, 1919 Street, NW., 
Washington, DC. 

12. further ordered, That for the 
purpose parte communications, 
this proceeding will treated non- 
restricted proceeding that subject 
Commission's rules, CFR 
(5)(1988). 

13. For further information, contact 
Kent Nilsson (202)-632-6363. 

Federal Communications Commission. 
Richard Firestone, 

Chief, Common Carrier Bureau. 

[FR Doc. 90-3875 Filed 2-20-90; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


CFR Part 
{PR Docket No. 90-27; FCC 90-32] 


Maritime Services; Commercial and 
Noncommercial Communications 
VHF and the Puget 
Sound Area 


AGENCY: Federal Communications 
Commission. 


Proposed rules. 


The proposed rules would 
permit commercial and noncommercial 
vessels share VHF channels and 
the Puget Sound area. Such sharing 
not permitted. This rulemaking was 
requested the North Pacific Marine 
Radio Council. 

DATES: Comments are due before 
March 23, 1990 and reply comments 
before April 1990. 

ADDRESSES: Federal Communications 
Commission, Washington, 20554. 


— 


FOR FURTHER INFORMATION CONTACT: 
Robert DeYoung Private Radio 
Bureau, (202) 632-7175. 
SUPPLEMENTARY INFORMATION: This 
summary the Commission's Notice 
Proposed Rulemaking (NPRM) adopted 
January 22, 1990, and released 
1990. The full text this Commission 
document and the proposed rules are 
available for inspection and copying 
during normal hours the FCC Dockets 
Branch (room 230), 1919 Street, 
Washington, DC. The full text this 
decision may also purchased from 
the copy contractor, 
International Transcription Services, 
Inc. (202) 857-3800, 2100 Street, NW., 
Washington, 20037. 

Summary notice proposed 
rulemaking: Under current Commission 
Rules only one VHF channel 
can used both commercial and 
noncommercial vessels the Puget 
Sound area. The petitioner has 
requested and the Commission has 
proposed permit two additional 
channels for such use, channel 67, 
currently restricted commercial 
intership communications, and channel 
72, currently restricted 
noncommercial intership 
communications. The 
adopted, will consistent with current 
usage adjacent Canadian waters. 

have determined that section 
605(b) the Regulatory Flexibility Act 
1980 (Pub. 96-354) does not apply 
this rule making proceeding because, 
promulgated, will not have 
significant economic impact 
substantial number small entities. The 
proposed rule would allow both 
commercial and noncommercial 
intership communications two 
additional channels the Puget Sound 
area. This usage should 
substantially affect operating 
this area. The rule change would ease 
communications the area allowing 
vessels operate the same manner 
they can now operate adjacent 
Canadian waters. 

Ordering clause: Authority for 
issuance this Notice contained 
sections 303 and (r) the 
Communications Act 1934, 
amended, U.S.C. 303 and (r). 
Pursuant applicable procedures set 
forth 1.415 and 1.419 the 
Rules (47 CFR 1.415 and 
1.419) interested parties may file 
comments before March 23, 1990 
and reply comments before April 
1990. All relevant and timely 
comments will considered the 
Commission before final action taken 
this proceeding. file formally 
this proceeding, participants must file 
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original and five copies all comments, 
reply comments and supporting 
comments. participants want each 
Commissioner receive personal 
copy their comments, original and 
nine copies must filed. Comments 
and reply comments should sent 
Office the Secretary, Federal 
Communications Commission, 
Washington, 20554. Comments and 
reply comments will available for 
public inspection during regular 
business hours the Dockets Reference 
Room (room 239) the Federal 
Communications Commission, 1919 
Street, NW., Washington, DC. 
this NPRM shall sent the Chief 
Counsel for Advocacy the Small 
Business Administration. 


List Subjects CFR Part 


Radio, Maritime services, Ship 
stations, Frequencies. 
Federal Communications Commission. 
Donna Searcy, 
Secretary. 
[FR Doc. 90-3876 Filed 2-20-90; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT THE INTERIOR 
Fish and Wildlife Service 

CFR Part 

RIN 1018-AB36 


Endangered and Threatened Wildlife 
and Plants; Public Hearing 
Reopening Comment Period 
Proposed Threatened Status for 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule: notice public 
hearing and reopening comment 
period. 


SUMMARY: The U.S. Fisn and Wildlife 
Service (Service) gives notice that 
public hearing will he!d the 
proposed determination threatened 
status for the inflated heelsplitter, 
Potamilus inflatus, and that the 
comment period the proposal 
reopened. The proposal was published 
the Federal Register October 27, 
1989 (54 43835). This freshwater 
mussel currently known from only the 
Amite River, Louisiana, and the 
Tombigbee and Black Warrior Rivers, 
Alabama. Habitat modification 
gravel dredging and for flood 
and navigation represent major threats 
this species. This hearing and the 
reopening the comment period wil! 
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allow comments this proposal 
submitted from all interested parties. 
DATES: The comment period the 
proposal reopened February 21, 1990. 
The public hearing will held from 
p.m., Wednesday, March 14, 1990, 
Jackson, Mississippi. The comment 
period, which originally closed 
December 26, 1989, now closes March 
26, 1990. 

ADDRESSES: The public hearing will 
held the Mississippi Museum 
Natural Science, 111 North Jefferson 
Street, Jackson, Mississippi. Written 
comments and materials should sent 
Complex Field Supervisor, U.S. Fish 
and Wildlife Service, Jackson Mall 
Office Center, 300 Woodrow Wilson 
Avenue, Suite 316, Jackson, 39213. 
Comments and materials received will 
available for public inspection, 
appointment, during normal business 
hours the above address. 

FOR FURTHER INFORMATION CONTACT: 
James Stewart, the above address 
(601/965-4900 FTS 490-4900). 
SUPPLEMENTARY INFORMATION: 


Background 


The inflated heelsplitter was first 
described Symphynota inflata Lea 
1831. While the taxonomic status 
this species has not been questioned 
the literature, there has been 
considerable discussion the genus. 
has been placed Unio, Lampsilis, 
Metaptera, Margarita, Margaron, and 
Proptera, addition the other names 
discussed here (Simpson 1914, Clarke 
1986, Hartfield 1988). Potamilus 
accepted the correct generic name 
numerous authors (Morrison 1969, 
Valentine and Stansbery 1971, Clarke 
1986, Turgeon 1988). The common 
name general usage for this species 
has been the Alabama This 
notice follows the common names 
used Turgeon (1988) support 
the effort standardize 
mussels. The inflated 
heelsplitter was known historically from 
the Amite and Tangipahoa Rivers, 
Louisiana; the Pear! River, Mississippi; 
and the Tombigbee, Black Warrior, 
Alabama, and Coosa Rivers, Alabama 
(Hurd 1974, Stern 1976, Hartfield 1988). 
The presently known distribution 
limited the Amite River, Louisiana, 
and the Tombigbee and Black Warrior 
Rivers, Alabama (Stern 1976, Hartfield 
1988). The collection this species from 
the Pearl River Hinckley was 
reported Frierson (1911) and single 
valve collected Parker curated 
the U.S. National Museum (Dr. James 
Williams, U.S. Fish and Wildlife Service, 
pers. comm. 1988). There are other 
reported collections from the Pearl River 


(Hartfield 1988). single specimen was 
collected from the Tangipahoa River, 
Louisiana, 1964 Stein and 
Stansbery (Dr. David Stansbery, Ohio 
State University, pers. comm. 1985). 
Hartfield (1988) did not find the species 
the Tangipahoa River during his 
survey. Hurd (1974) doubted the 
occurrence this species the Coosa 
River based upon the single lot available 
museums. The species has not been 
reported from the Coosa Alabama 
Rivers over years (Hurd 1974, 
Hartfield 1988). 

The inflated heelsplitter has oval, 
compressed moderately inflated, thin 
shell. The valves may gape anteriorly, 
the umbos are low, and there 
prominent posterior wing that may 
extend anterior the beaks young 
individuals. The shell brown black 
and may have green rays young 
individuals. The umbonal cavity very 
shallow and the nacre pink purple. 
Shell length reaches 140 millimeters 
inches) adults (Stern 1976). 
most similar the pink papershell 
(Potamilus ohioensis), yet easily 
distinguished shell morphology 
(Hartfield 1988). The shell and teeth 
the inflated heelsplitter are more 
delicate and the shell darker and 
pointed posterior where the pink 
papershell rounded posterior. The 
inflated heelsplitter appears more 
inflated due more developed and 
rounded posterior ridge. The posterior 
wing the inflated heelsplitter more 
pronounced and abruptly rounded over 
the dorsum. The pink papershell may 
lack much wing, and when 
pronounced, may only slightly 
rounded and extend scarcely above the 
dorsum (Hartfield 1988). Lending further 
taxonomic strength this species 
distinction the occurrence the pink 
papershell lakes and sloughs, while 
the inflated heelsplitter has not been 
found this habitat. 

The preferred habitat this species 
soft, stable substrate slow 
moderate currents (Stern has 
been found sand, mud, silt and sandy- 
gravel, but not large gravel 
armored gravel (Hartfield 1988). 
usually collected the protected side 
bars and may occur depths over 
feet. The occurrence this species 
silt may not indicate that the life cycle 
can successful that substrate 
(Hartfield 1988). Adult mussels may 
survive limited amounts silt where 
juveniles would suffocate. The 
occurrence this species silt may 
because was established prior 
deposition the silt. 

Section the Endangered 
Species Act requires that public 
hearing held proposed listing 


requested within days publication 
the Federal Register. public hearing 
request was received during the allotted 
time period from Mr. Offa Nichols 
Birmingham, Alabama. The comment 
period the proposal originally closed 
December 26, 1989. order 
accommodate the hearing, the Service 
reopens the public comment period. 
Written comments may now 
submitted until March 26, 1990, the 
Service office the 
section. 
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Dated: February 14, 1990. 
Francis Pratt, 
Acting Regional Director. 
[FR Doc. Filed 2-20-90; 8:45 
BILLING CODE 4310-55S-™ 


CFR Part 
RIN 1018-AB39 


Endangered and Threatened 
and Plants; Amend 
Special Ruie Regulated 
Taking the Utah Prairie Dog 


AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Proposed rule. 


SUMMARY: The Fish and Wildlife 


Service (Service) proposes amend the 
special regulation allowing maximum 
5,000 nuisance Utah prairie dogs 
(Cynomys parvidens) taken 
annually between June and December 
parts the Cedar and Parowan 
Valleys Utah under permits issued 
the Utah Division Wildlife Resources 
(Division). The amended regulation 
would expand the area take 
include all private land throughout the 
range the Utah prairie dog. 
addition the rule’s quarterly reporting 
requirement would replaced 
requirement make the records 
permitted take available the 
Service, request. All other provisions 
the special regulation not relating 
these amendments would remain 
unchanged. 

DATES: Comments from all interested 
parties must received March 23, 
1990. 

ADDRESSES: Comments and materials 
concerning this proposal should sent 
to: State Supervisor, Fish and Wildlife 
Enhancement, U.S. Fish and Wildlife 
Service, 2078 Administration Building, 
1745 West 1700 South, Salt Lake City, 
Utah 84104-5110. The complete file for 
this rule will available for inspection 
appointment during normal business 
hours the above address. 

FOR FURTHER INFORMATION CONTACT: 
Robert Benton the above address 
(801/524-4430 FTS 588-4430). 
SUPPLEMENTARY INFORMATION: 


Background 


The Utah prairie dog (Cynomys 
parvidens) was listed endangered 
species June 1973 (38 14678), 
pursuant the Endangered Species Act 
1969. November 1979, the 
Division petitioned the Service 
remove the Utah prairie dog from the 
U.S. List Endangered and Threatened 
Wildlife. The Service found that this 


petition contained substantial data and 
the species was reclassified from 
endangered threatened May 29, 
1984 (49 22330). special regulation 
that allowed the regulated take 5,000 
animals annually also was issued. 

The Utah prairie dog burrowing 
rodent the squirrel family (Sciuridae) 
that occurs only southern Utah. 
member the white-tailed prairie dog 
group which once inhabited vast areas 
the western Great Plains. The Utah 
prairie dog the most restricted the 
three members this group. Its total 
numbers were estimated about 
95,000 the 1920's (Collier and Spillett 
1973), declining estimated 1976 
spring count adult animals 2,160 
(Coffeen 1986). This decline was caused 
human-related habitat alteration and 
poisoning which resulted from the belief 
that prairie dogs compete with domestic 
livestock for forage. present, the Utah 
prairie dog still threatened over much 
its range loss habitat. 
addition, some areas, the damage 
caused local concentrations prairie 
dogs has provoked farmers kill them 
illegally protect crops and cropland. 

Despite the above problems, overall 
numbers have increased since 1976. The 
1988 spring count 6,000 nearly three 
times greater than the 1976 low 2,160 
(Coffeen 1988a). The 1989 spring count 
appears 6,400 animals, based 
preliminary tally (Michael Coffeen, 
Regional Nongame Manager, Utah 
Division Wildlife Resources, pers. 
comm., 1989). 

The spring census does not tally the 
entire adult population; counts only 
observed adult animals that have 
successfully survived the winter. Recent 
spring counts have been conducted 
using dog “tease” prairie dogs from 
their burrows, and believed that 
between percent the actual 
adult population counted the spring 
census using the canine tease (Coffeen 
1986, 1988b). Assuming percent the 
population was counted the most 
recent spring census, then the actual 
aduit 1989 spring population 
estimated 8,000 animals. 

The nuisance prairie dog problem 
results from the species’ high rate 
reproduction. Female Utah prairie dogs 
give birth average 4.8 young 
April (Pizzimenti and Collier 1975). 
Assuming that half the adult 
population female, and conservatively 
assuming that each female produces 
average litter young, then the total 
population expected triple 24,000 
animals the summer 1989 
throughout its range. 

the summer, there population 
explosion Utah prairie dogs 
aboveground the young the year 


emerge from burrows and disperse, 
creating serious conflict between the 
Utah prairie dog and human agricultural 
interests. The major crop private land 
alfalfa, which preferred food 
the prairie dog. Crop losses are 
extensive where large prairie dog 
colonies and complexes have developed. 
Prairie dog mounds also damage haying 
equipment and the burrows drain 
irrigated fields. was estimated that the 
large summer populations these 
prairie dogs cost local ranchers $1.5 
million annually crop losses and 
damage equipment (Ivan Matheson; 
former Utah State Senator, pers. comm., 
1984). 

The Division feels that ranchers the 
area will not continue tolerate such 
losses (Michael Coffeen, Regional 
Nongame Manager, Utah Division 
Wildlife Resources, pers. comm., 1988). 
prairie dog populations continue 
expand into previously unoccupied 
areas which include agricultural fields, 
many fields have become densely 
populated that they are completely 
ruined for agricultural use and have 
been abandoned farmers. 

effort mitigate the 
overpopulation problems private 
land and establish new colonies 
public land, the Division has 
implemented transplant program, 
which has transplanted over 12,800 
prairie dogs public lands since 1972. 
About percent all Utah prairie dog 
colonies occurred private land 
1987, down from high percent 
1981 (Coffeen 1988b). While the 
transplant program developed the 
Division has proven successful, 
particularly after transplantation 
techniques were refined, this labor- 
intensive program has never been able 
keep pace with the growing prairie 
dog populations private land. 

Since the transplant program could 
not handle all nuisance animal 
complaints, controlled take program 
was needed address the problem 
nuisance animals. Adult prairie dogs 
cease surface activity late August and 
September, but young animals continue 
surface activity and feeding until late 
December lower elevations. These 
juveniles, which are the source the 
nuisance animal problem, experience 
high natural mortality over the fall and 
winter. This high natural overwinter 
mortality typical for small rodents 
with high reproductive rates. 

Given the high natural mortality 
nuisance animals the fall and winter, 
appeared that allowing controlled take 
nuisance animals between June and 
December would address 
needs nuisance animals 


4 
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without interfering with conservation 
efforts. essence, farmers would 
allowed take animals that would 
probably have perished anyway. There 
also could positive benefits, 
population level, the Utah prairie dog 
from controlled take program. few 
areas, the large number juvenile 
animals added annually each summer 
strains the carrying capacity 
available habitat. With such periodic 
high population densities there also may 
greater danger the outbreak 
disease such sylvatic plague 
(Pasteurella pestis) (Collier and Spillett 
1972). keeping population booms 
more moderate levels, the control 
program could stabilize prairie dog 
populations, enabling slow steady 
growth numbers instead the boom 
and bust cycles associated with 
outbreaks disease. 

So, part the reclassification from 
endangered threatened 1984, the 
problem nuisance animals was 
addressed developing special rule 
allow the take Utah prairie dogs 
Cedar and Parowan Valleys, 
County, Utah, under permit system 
developed the Division. These 
valleys were the only ones which 
nuisance animal problems were 
reported the time. The number 
Utah prairie dogs which could taken 
was limited 5,000 animals annually, 
and take was confined the period 
between June December 31. 

The field activities the control 
program are exclusively administered 
personnel the Division. Under the 
control program, applicant for 
permit required sign application 


form stating that he/she understands the 


provisions the Utah Prairie Dog 
Proclamation. Division personnel then 
conduct visual census the 
problem area and issue 
control permit only for the number 
Utah prairie dogs actually causing 
damage. Permits allow controlled 
shooting, trapping, and drowning. 
Taking cannot include the use 
chemical toxicants, since such 
materials are registered for control 
the species. the end the 30-day 
permit period, the permittee required 
return report form indicating the 
number animals taken, the method 
take, and the method disposal 
(Jacquart and Coffeen 1987). 

Under the current special rule, the 
State reports take the 
Regional Office Denver, Colorado, 
every days, specifically: Name and 
address each person holding 
active permit; reason for issuance 
each permit; number, location, and 
method take for all Utah prairie dogs 


taken during the reporting period; and 
any other information requested the 
Service. the Service were receive 
substantial information that these 
takings were having effect 
inconsistent with the conservation the 
Utah prairie dog the area take, the 
Service may immediately prohibit 
restrict such taking, appropriate, for 
the conservation the population. Such 
prohibitions restrictions have not 
proved necessary, explained 
below. 

analysis the spring census 
population data for the two valleys 
the control program reveals general 
growth trend for the period 1985-1988. 
the first year the control program 
(1985), the spring count was 2,113 
animals. Later that year, 426 prairie dogs 
were taken legally. The following year 
(1986), the spring count was 3,012 
(Coffeen 1986). Later 1986, 1,194 
animals were reported taken permit 
holders. The next year’s (1987) spring 
count was 2,220 animals, decrease 
percent (Coffeen 1988b). 1987, 
only 355 animals were taken. The spring 
count increased 3,660 
animals 1988 (Michael Coffeen, 
Regional Nongame Manager, Utah 
Division Wildlife Resources, pers. 
comm., 1989). 

The control program has provided 
private landowners means alleviate 
localized problems with the Utah prairie 
dog their land manner that does 
not undermine conservation efforts. 
fact, prairie dog spring counts increased 
percent the control area over the 
period 1985-1988. The control program 
also has improved cooperation between 
farmers and conservation agencies and 
reduced the incentive for landowners 
kill prairie dogs illegally. The incidence 


illegal take Utah prairie dogs has 


dropped significantly the control area, 
based State law enforcement records 
(Michael Coffeen, Regional Nongame 
Manager, Utah Division Wildlife 
Resources, pers. comm., 1989). Finally, 
the control program has allowed more 
stable growth prairie dog colonies 
private land, possibly reducing the 
chance plague outbreaks these 
colonies. 

The general increase prairie dog 
numbers has resulted expansion 
colonies into formerly uninhabited 
areas. Landowners outside the Cedar 
and Parowan Valleys are now 
requesting permits take Utah prairie 
dogs their private land. Adult spring 
Utah prairie dog counts the Panguitch 
area, Garfield County, Utah, went from 
623 1985 779 1986. This was 
increase percent year and the 


highest number counted since before 
1976 (Coffeen 1986). The story was the 
same for the Loa area, Wayne County, 
Utah. The spring count that area 
increased percent from 126 1985 
157 1986 (Coffeen 1986). 

Therefore, the Service proposing, 
the request the Division, that the 
special rule amended include all 
private land throughout the range the 
Utah prairie dog. 

addition, the rule would 
amended eliminate the quarterly 
reporting requirement, which 
redundant with annual reporting already 
done the State. Instead, the Service 
would: (a) rely the State’s annual 
reports monitor the degree take, 
and (b) require access the State 
detailed records permitted 
take take seems excessive 
population declines occur. 

Annual reports the number 
permits issued, number animals 
permitted taken, and the number 
animals actually taken permittees 
have been submitted the Service 
since 1985 the State Utah under its 
Grant Agreement with the Service under 
section the Endangered Species Act. 
These data are also reported the 
State’s representative the Hoc 
Utah Prairie Dog Recovery Team, 
which the Service member, the 
Recovery Team’s annual meeting. 

Under its control program, the State 
maintains the following information 
from permittees: name and address 
the permittee; permit number; number 
Utah prairie dogs allowed taken 
and actually takeri; and location, 
method take, and method disposal 
all Utah prairie dogs taken during the 
30-day period. summary permitted 
take prepared each year the State. 

The Service considers the annual 
reports, supplemented with Service 
access the State’s detailed records 
take, preferable the quarterly 
reports for monitoring purposes because: 
Quarterly report preparation cannot 
justified when population surveys are 
conducted only once year, i.e., 
frequent reports permitted take will 
not improve Service oversight the 
control program the 
possible impacts prairie dog 
populations are known only the 
spring the following year, and (b) the 
quarterly reports include details take 
that are not immediately useful 
name and address each person 
holding active permit, reason for 
issuance each permit, and location 
and method take for all prairie dogs 
taken). will suffice the State 
maintains this information its files 


and makes available Service 
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the event population decline calls into 
question the level take permitted 
the program. Overall, amending 
the reporting requirement proposed 
will reduce the paperwork burden the 

tate without reducing the 
oversight capability. 

The amendment 
considered necessary and advisable for 
the conservation the Utah prairie dog. 
allowing additional private 
landowners remove biologically 
expendable nuisance animals under 
controlled conditions, the proposed rule 
change would control these animals 
without impeding species recovery, 
significantly lower landowner 
opposition species recovery, and 
lower the volunerability the species 
outbreaks sylvatic plague due 
overcrowding. This proposal also 
expected improve future cooperation 
between wildlife management agencies 
and private landowners managing for 
the Utah prairie dog, reduce the 
incidence illegal killing, and stabilize 
populations prairie dogs private 
land carrying capacity not 
exceeded. 


Public Comments Solicited 


The Service intends that any final 
action resulting from this proposal will 
based the most current 
information available. Therefore, any 
comments suggestions from the 
public, other concerned governmental 
agencies, the scientific community, 
industry, any other interested party 
concerning any aspect this proposal 
are hereby solicited. Final promulgation 
the regulation the Utah prairie dog 
will take into consideration the 
comments and any additional 
information received the Service, and 
such communications may lead 
adoption regulation that differs 
from this proposal. 


Environmental Analysis 


draft environmental assessment 
was prepared provide preliminary 
assessment the impacts the 
proposed rule and available 
contacting the State Supervisor (see 
ADDRESSES Copies also may 
obtained contacting: Chief, 
Division Endangered Species and 
Contaminants (Mail Stop 
60153}, U.S. Fish and Wildlife Service, 
P.O. Box 25486, Denver Federal Center, 
Denver, Colorado 80225, 303/236-7398 


Final environmental 
impact analysis, including section 
consultation, will completed after the 
public comment period, but before the 
final rule approved. Comments 
received will used develop the 
final rule and provide input for 
environmental impact analysis. 


Regulatory Flexibility Act and Executive 
Order 12291 


The Department the Interior has 
determined that expanding the area 
where this species can taken will not 
constitute major action under 
Executive Order 12291 and certifies that 
this designation will not have 
significant economic effect 
substantial number small entities 
under the Regulatory Flexibility Act 
U.S.C. 601 This rule contains 
information collection record keeping 
requirements, defined under the 
Paperwork Reduction Act (44 U.S.C. 
3501 seg.). 
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The primary author this proposed 
rule Robert Benton, Wildlife 
Biologist, U.S. Fish and Wildlife Service 


BEST COPY AVAILABLE 


(see ADDRESSES section). Assistance 
was provided Nancy Chu, U.S. Fish 
and Wildlife Service, Denver Regional 
Office. 


List Subjects CFR Part 


Endangered and threatened species, 
Fish, Marine mammals, Plants 
(agriculture). 


Proposed Regulation Promulgation 


Accordingly, hereby proposed 
amend part 17, subchapter chapter 
Regulations, set forth below: 


PART 


The authority citation for part 
continues read follows: 


Authority: 16 U.S.C. 1361-1407; 16 U.S.C. 
1531-1543; 16 U.S.C. 4201-4245; Pub. L. 99- 
625, 100 Stat. 3500, unless otherwise noted. 


revising paragraph read 
follows: 


17.40 Special Rules—Mammais. 


* * * 


(g) Utah prairie dog 
paragraph (g)(2) this section, all 
prohibitions CFR 17.31 and 
exemptions CFR 17.32 shall apply 
the Utah prairie dog. 

(2) Utah prairie dog may taken 
private land throughout its range 
under permit issued the Utah 
Division Wildlife Resources, 
accordance with the laws the State 
Utah. Provided, that such taking does 
not exceed 5,000 animals annually, and 
that such taking confined the period 
from June December 31. Records 
permitted take maintained the State 
shall made available the U.S. Fish 
and Wildlife Service, request. 

(3) the Service receives substantive 
evidence that takings pursuant 
paragraph this section are 
having effect that inconsistent with 
the conservation the Utah prairie dog, 
the Service may immediately prohibit 
restrict such taking appropriate for 
the conservation the species. 

Dated: November 1989. 

Richard Smith, 

Acting Director, Fish and Wildlife Service. 
Doc. 90-3938 Filed 2-20-90; 8:45 
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DEPARTMENT COMMERCE 


Bureau Export Administration 
No. 9117-01] 


Action Affecting Export Privileges: 
Tesco Electronics, 


Summary 


Pursuant the January 25, 1990 
recommended Decision and Order the 
Administrative Law Judge (ALJ), which 
attached hereto and affirmed me, 
Tesco Electronics, Inc., and all 
successors, assignees, officers, partners, 
representatives, agents and employees 
are hereby denied for period five 
years from the date hereof all privileges 
participating, directly indirectly, 
any manner capacity, any 
transaction involving commodities 
technical data exported from the United 
exported, that are otherwise subject 
the Export Administration 
Regulations (15 CFR parts 768-799). The 
foregoing denial shall suspended for 
five year period from the date hereof, 
and shall thereafter terminated, 
provided that Respondent complies with 
the conditions set forth paragraph 
the recommended Order the ALJ. 
civil penalty $60,000 also assessed 
against the Respondent, $10,000 
which shall paid and the remainder 
which shall suspended, 
accordance with the conditions set forth 
paragraph the recommended 
Order the ALJ. This action further 
subject the other conditions 
enumerated the recommended Order 
the ALJ. 


Order 


January 25, 1990, the ALJ entered 
his recommended Decision and Order 
the above-referenced matter. The 
Decision and Order, copy which 
attached hereto and made part hereof, 
has been referred for final action. 
Having examined the record and based 


the facts this case, hereby affirm 
the Decision and Order the ALJ. 

This constitutes final agency action 
this matter. 

Dated: February 12, 1990. 
Dennis Kloske, 
Under Secretary for Export Administration. 


Decision and Order 


Appearance for Respondent: Jonathon 
Moore, Esq., Windels, Marx, Davies Ives, 
Suite 940, 1701 Pennsylvania Avenue, NW., 
Washington, 20006. 

Appearance for Agency: Louis Rothberg, 
Attorney-Advisor, Office Chief Counsel for 
Export Administration, U.S. Department 
Commerce, Room H-3837, 14th Constitution 
Avenue, NW., Washington, 20230. 


Preliminary 


This proceeding against Respondent 
Tesco Electronics, Inc., (Tesco) was 
initiated with the issuance charging 
letter May 31, 1989, under the 
authority the Export Administration 
Act 1979 (50 U.S.C. app. 2401-2420), 
amended, (the Act), and the Export 
Administration Regulations (the 
Regulations). 

different occasions from about 
January 13, 1984, about 
September 13, 1985, Respondent 
exported U.S.-origin electronic 
equipment from the United States its 
parent company Japan without having 
first obtained the individual validated 
Regulations. asserted that such 
actions constituted separate 
violations 787.6 the Regulations. 

charges 18-29 alleged that from 
about May 1985, Respondent stated 
the Export Declarations filed 
connection with the shipments that 
each export was authorized General 
License G-Dest, when fact each 
export required individual validated 
export license. The making false 
statements material fact each 
the Export Declarations 
asserted constitute separate 


Pursuant the order the Matter 
A.M.Y. Enterprises, 47801 (November 17, 
1989) the Order here does not provide findings 
facts, conclusions law, nor findings violation 
and the Matter Bernardus Johannes Jozef Smit, 
39027 (Sept. 22, 1989) where was held: 

the Act nor the Regulations require (sic) 
that finding violation made order 
impose sanctions under a consent agreement (54 FR 
39028). 


violation Section 787.5 the 
regulations. 

Respondent filed answer the 
charging letter, after which the Agency 
and the Respondent entered into 
Consent Agreement settle the matter. 
Tesco consented pay civil penalty 
$60,000 and denial export 
privileges for years, portions which 
are suspended set forth below. 

Beginning the date final Agency 
action, which will effected the 
Order the Under Secretary for Export 
Administration, the Secretarial delegee, 
the denial export privileges 
suspended, authorized Section 
the Regulations, and 
stated the following Order, provided 
that Respondent commits further 
violations the Export Administration 
Act, the Regulations, any license the 
final Order issued this proceeding. 
Provisions also made for Respondent 
prepare and implement compliance 
program. However, mechanism for 
Agency approval set forth. 


Order 


For period years from the date 
the final Agency action, Respondent 


Tesco Electronics, Inc., Evelyn Road, 
Port Washington, New York 11050 


and all successors, assignees, officers, 
partners, representatives, agents, and 
employees hereby are denied all 
privileges participating, directly 
indirectly, any manner capacity, 
any transaction involving commodities 
technical data exported from the 
exported, that are otherwise 
subject the Regulations. 

Commencing the date the 
final Agency action, the denial export 
privileges set forth paragraph 
above, shall suspended, 
accordance with 788.16 the 
Regulations, for period years 
beginning from the date entry the 
final Order; and shall thereafter 
terminated, provided that Respondent 
has committed further violation 
the Act, the Regulations, any license, 
the final Order this proceeding. The 
provisions paragraphs III, IV, and 
will also suspended during the 
five-year period. civil penalty the 
amount $60,000 assessed against 
Respondent Tesco Electronics, Inc. 
Tesco shall pay $10,000 equal 
monthly installments $500 each 
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month, with the first payment $500 
due within days the date entry 
the final Order. The following 
payments will made each successive 
month thereafter. Each such payment 
shall made the manner specified 
the attached instructions. The remainder 
the civil penalty, $50,000 shall 
the Regulations, for period five 
years from the date entry the final 
Order. Tesco will also draft and 
implement Internal Compliance 
Program, which will ensure that the 
future Tesco adheres United States 
export laws and regulations. 

The charging letters, the Consent 
Agreement, and this Order shall 
made the public. copy 
this Order shall served upon each 
Respondent and published the 
Federal Register. 

Ill. Participation prohibited any 
such transaction, either the United 

tates abroad, shall include, but not 
limited to, 

party validated general export 
license application; 

(ii) preparing filing any export 
license application request for 
reexport authorization, any document 
submitted therewith; 

obtaining using any 
validated general export license 
other export document; 

carrying negotiations with 
respect to, receiving, ordering, 
buying, selling, delivering, storing, using, 
disposing of, whole part, any 
commodities technical data exported 
from the United States, 
exported; and 

the financing, forwarding. 
transporting, other servicing such 
commodities technical data. 

Such denial export privileges shall 
extend those commodities and 
technical data which are subject the 
Act and the Regulations. 

IV. After notice and opportunity for 
comment, such denial export 
privileges may made applicable 
any person, firm, corporation, 
business organization with which the 
Respondent now hereafter may 
related affiliation, 
control, position responsibility, 
other connection the conduct trade 
related services. 

All outstanding individual 
validated export licenses which 
Respondent(s) appears participates, 
any manner capacity, are hereby 
revoked and shall returned forthwith 
the Office Export Licensing for 
cancellation. Further, all 
privileges 
participating, any manner capacity, 


any special licensing procedure, 
including, but not limited to, distribution 
licenses, are hereby revoked. 

VI. person, firm, corporation, 
partnership, other business 
organization, whether the United 
States elsewhere, without prior 
disclosure and specific authorization 
from the Office Export Licensing, 
shall, with respect commodities and 
technical data, any the following 
acts, directly indirectly, carry 
negotiations with respect thereto, any 
any association with any Respondent 
any related person, whereby any 
any related person may 
obtain any benefit therefrom have 
any interest participation therein, 
directly indirectly: 

(i) Apply for, obtain, transfer, use 
any license, Shipper’s Export 
Declaration, bill lading, other 
export control document relating any 
export, reexport, transshipment, 
diversion any commodity technical 
exported by, to, for any 
Respondent related person denied 
export privileges, 

(ii) Order, buy, receive, use, sell, 
deliver, store, dispose of, forward, 
transport, finance otherwise service 
transshipment diversion any 
commodity technical data exported 
exported from the United States. 

VIL. This Order affirmed 
modified shall become effective upon 
entry the Secretary’s final action 
this proceeding pursuant the Act (50 
U.S.C.A. app. 

Dated: January 25, 

Hugh Dolan, 
Adminstrative Law Jadge. 

statutory review process which 
mandated section the Act, 
submisisons must received the 
Office the Under Secretary for Export 
Administration, U.S. Department 
Commerce, 14th Construction Ave., 
NW., Room 3898B, Washington, DC, 
20230, within days. Replies the 
other party’s submission are made 
within the following days. CFR 
388.23(b), 53134 (1985). Pursuant 
Section the Act. the order 
the final order the Under Secretary 
may appealed the U.S. Court 
Appeals for the District Columbia 
within days its issuance. 

[FR Doc. 90-3914 Filed 8:45 am] 
BILLING CODE 


Transportation and Related Equipment 
Technical Advisory Committee; 
Partially Closed Meeting 


meeting the Transportation and 
Related Equipment Technical Advisory 
Committee will March 14, 1990, 
9:30 a.m., Herbert Hoover Building, 
room 14th Street and 
Constitution Avenue NW., Washington, 
DC. The Committee advises the Office 
Technology and Policy Analysis with 
respect technical questions which 
affect the level export controls 
applicable transportation and related 
equipment technology. 


Agenda 
General Session 


Opening Remarks the Chairman 
commerce Representative. 

Introduction Members and 
Visitors. 

Presentation Papers Comments 
the Public. 

Membership Inputs and Discussion 
Pending Revisions ECCN 1460— 
Aircraft, helicopters and Aero-engines. 

Preparations Quarterly Review 
Report the National Rocket 
Propulsion Symposium. 

Workshop. 

Presentation EECN 1362— 
Vibration Equipment. 


Executive Session 


Discussion matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control programs and strategic criteria 
related thereto. 

The General Session the meeting 
will open the public and limited 
number seats will available. the 
extent time permits, members the 
public may present oral statements 
the Committee. Written statements may 
submitted any time before after 
the meeting. However, order 
facilitate distribution public 
presentation materials the Committee 
members, the Committee suggests that 
you forward your public presentation 
materials two weeks prior the 
meeting the below listed address: Ms. 
Ruth Fitts, U.S. Department 
Commerce/BXA, Office Technology 
Policy Analysis, 14th Constitution 
Avenue, NW., Room 4069A, 
Washington, 20230. 

The Assistant Secretary for 
Administration, with the concurrence 
the delegate the General Counsel, 
formally determined January 1990, 
pursuant section the Federal 
Advisory Committee Act, amended, 
that the series meetings portions 
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meetings the Committee and any 
Subcommittee thereof, dealing with the 
classified materials listed U.S.C. 
shall exempt from the 
provisions relating public meetings 
the Federal Committee Act. 
The remaining series meetings 
portions thereof will open the 
public. copy the Notice 
Determination close meetings 
portions meetings the Committee 
available for public inspection and 
copying the Central Reference and 
Records Inspection Facility, 6628, 
U.S. Department Commerce, 
Washington, DC. For further information 
copies the minutes call Ruth 
Fitts, 

Dated: February 14, 1990. 
Betty Ferrell, 
Director, Technical Advisory Committee Unit, 
Office Technology and Policy Analysis. 
Doc. 90-3915 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Foreign-Trade Zones Board 
[Docket No. 4-90] 


Foreign-Trade Zone 
Victoria Counties, TX; for 
Subzone; Alcoa Alumina and 
Aluminum Plant 


application has been submitted 
the Foreign-Trade Zones Board (the 
Board) the Calhoun-Victoria Foreign- 
Trade Zone, Inc., grantee FTZ 155, 
requesting special-purpose subzone 
status for the alumina and aluminum 
fluoride manufacturing plant the 
Aluminum Company America (Alcoa) 
Calhoun County, Texas, adjacent 
the Point Comfort Customs port entry. 
The application was submitted pursuant 
the provisions the Foreign-Trade 
Zones Act, amended (19 U.S.C. 81a- 
and the regulations the Board 
CFR part was formally filed 
February 1990. 

The plant (373 acres) located 
Highway 35, adjacent Lavaca Bay 
and the Alcoa Ship near Point 
Comfort, Calhoun County, Texas. The 
facility used produce alumina and 
aluminum fluoride. Alumina 
involves refining bauxite, and aluminum 
fluoride production involves the use 
fluorspar and sulfuric acid. The bauxite 
and are sourced abroad. 

Zone procedures would exempt Alcoa 
from Customs duty payments foreign 
material used its exports. 
domestic sales, the company would 
able choose the finished product duty 
rate that applies aluminum fluoride 
(duty-free) rather than the rate 


free. Alcoa would also exempt from 
certain state and inventory taxes. 

The Alcoa plant part Site (494 
acres) the Cathoun-Victoria 
purpose zone. The site was originally 
slated for development 
industrial park. However, since 
approved 120-acre portion 
the site was sold single user, 
which will applying for subzone 
manufacturing. Meanwhile, Alcoa has 
decided activate the remainder the 
site (373 acres) subzone for its own 
use. 

accordance with the 
regulations, examiners committee 
has been appointed investigate the 
application and report the Board. The 
committee consists of: John Ponte, 
Jr. (Chairman), Director, Foreign-Trade 
Zones Staff, U.S. Department 
Commerce, Washington, 20230; Paul 
Rimmer, Deputy Assistant Regional 
Commissioner, U.S. Customs Service, 
Southwest Region, 5850 San Felipe 
Street, Houston, 77057-3012; and 
Colonel Brink Miller, District 
Engineer, U.S. Army Engineer District 
Galveston, P.O. Box 1227, Galveston, 

Comments concerning the proposed 
subzone are invited writing from 
interested parties. They should 
addressed the Executive 
Secretary the address below and 

copy the application available 
for public inspection each the 
following locations: 


Port Office, U.S. Customs 
Service, Southwest Region, P.O. Box 
1027, Point Comfort, 

Office the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department Commerce, room 2835, 
14th Pennsylvania Avenue, NW., 
Washington, 20230. 

Dated: February 12, 1990. 

Executive Secretary. 

Doc. 90-3885 Filed 2-20-90; 8:45 am] 

BILLING CODE 


[Docket 5-90] 


Foreign-Trade Zone 24—Wilkes Barre/ 
Scranton, PA; Application for Subzone; 
Hershey Candy Piant, Hershey, 


application has been submitted 
the Foreign-Trade Zones Board (the 
Board) the Eastern Distribution 
Center, Inc., International Trade Center 
Pennsylvania, grantee 24, 
requesting special-purpose subzone 
status for the candy manufacturing plant 


Hershey Foods Corporation located 
Hershey, Pennsylvania, adjacent the 
Harrisburg Customs port entry. The 
application was submitted pursuant 
the provisions the Foreign-Trade 
Zones Act, amended U.S.C. 
81u), and the regulations the Board 
(15 CFR part 400). was formally filed 
February 12, 1990. 

The Hershey plant (25 acres) 
Hershey. The facility (3000 employees) 
confectionary and related products. The 
company currently purchases sugar from 
domestic sources, and would purchase 
lower-priced sugar from abroad 
obtains subzone status. 

Zone procedures would exempt 
Hershey from quota restrictions 
foreign sugar used the production 
non-quota products. The company 
would also exempt from Customs 
tariffs the foreign content its 
exports. Products sold the U.S. market 
would subject quotas and tariffs 
the basis the finished product. The 
applicant cites the pending application 
for subzone the Brach Sons 
candy plant Chicago (FTZ Board 
Docket 19-89, 42317, 10/16/89), 
and states that its basis for seeking 
subzone status offset the possible 
competitive advantage Brach would gain 
its proposal approved. 

accordance with the 
regulations, examiners committee 
has been appointed investigate the 
application and report the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department Commerce, 
Washington, 20230; Edward 
Goggin, Deputy Assistant Regional 
Commissioner, U.S. Customs Service, 
Northeast Region, Causeway Street, 
Boston, 02222-1056; and Colonel 
Bernard Stalmann, Jr., District 
Engineer, U.S. Army Engineer District 
Baltimore, P.O. Box 1715, Baltimore, 
21203. 

Comments concerning the proposed 
subzone are invited writing from 
interested parties. They should 
addressed the Executive 
Secretary the address below and 
postmarked before April 1990. 

copy the application available 
for public inspection each the 
following locations: 


Port Office, U.S. Customs 
Service, Bidg. 135, 2nd 
Middletown, Harrisburg, 17057. 

Office the Executive Secretary, 
Foreign-Trade Zones Board U.S. 
Department Commerce, room 2835 
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14th Pennsylvania Avenue, NW., 
Washington, 20230. 
Dated: February 13, 1990. 
Executive Secretary. 
[FR Doc. 90-3886 Filed 2-20-90; 8:45 am] 
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Trade Administration 
[A-588-703] 


Certain Industrial 
Forklift Trucks From Japan; Negative 
Final Determination Circumvention 
Antidumping Duty Order 


AGENCY: International Trade 
Administration/Import Administration 
Commerce. 


ACTION: Notice negative final 
determination circumvention 
antidumping duty order. 


December 1989, the 
Department Commerce published 
negative preliminary determination 
circumvention the antidumping duty 
order certain internal-combustion, 
industrial forklift trucks from Japan. The 
anti-circumvention inquiry covered eight 
manufacturers this product and their 
subsidiaries and, generally, the 
period June 1987 through December 
31, 1988. 

geve interested parties 
opportunity comment the 
preliminary negative determination. 
After our analysis the comments 
received, have determined that the 
manufacturers investigated are not 
circumventing the antidumping duty 
order forklift trucks from Japan. 
EFFECTIVE DATE: February 21, 1990. 


FOR FURTHER INFORMATION CONTACT: 
David Mason, Jr. Laurie 
Lucksinger, Office Antidumping 
Compliance, International Trade 
Administration, U.S. Department 
Commerce, Washington, 20230; 
telephone: (202) 377-5253. 


SUPPLEMENTARY INFORMATION: 


Background 


December 1989, the Department 
Commerce (the Department) 
published the Federal Register (54 
50260) preliminary negative 
determination circumvention the 
antidumping duty order certain 
internal-combustion, industrial forklift 
trucks from Japan. The Department has 
now completed that inquiry 
accordance with section 781(a)(1) the 
Tariff Act 1930, amended (the 
Tariff Act). 


Scope the Antidumping Duty Order 


Products covered the antidumping 
duty order are certain internal- 
combusion, industrial forklift trucks, 
with lifting capacity 2,000 15,000 
pounds. During the anti-circumvention 
period inquiry, such merchandise was 
classifiable under Tariff Schedules 
the United States Annotated (TSUSA) 
items 692.4025, 692.4030, and 692.4070, 
and currently classificable under 
Harmonized Tariff System (HTS) item 
numbers 8427.20.00 and 8427.90.00. The 
products covered the order are 
further described follows: 
Assembled, not assembled, and less 
than complete, finished and not finished, 
operator-riding forklift powered 
gasoline, propane, diesel fuel 
internal-combustion engines off-the- 
highway types used factories, 
warehouses, transportation terminals 
for short-distance transport, towing, 
handling articles. Less than complete 
forklift trucks are defined imports 
which include frame itself 
frame assembled with one more 
component parts. Component parts 
the subject forklift trucks which are not 
assembled with frame are not covered 
this order. 

Products not covered the order are 
genuine used forklifts. Forklift trucks are 
considered used if, the time entry 
into the United States, the importer can 
demonstrate the satisfaction the 
U.S. Customs Service that the forklift 
was manufactured calendar year 
least three years prior the year 
entry into the United States. 


Scope the Anti-circumvention Inquiry 


Products subject the anti- 
circumvention inquiry are forklift truck 
components and parts used the 
production certain internal- 
combustion, industrial forklift trucks 
defined above. 

The inquiry covers four groups 
manufacturers certain internal- 
combustion, industrial forklift trucks 
from Japan: Nissan Motor Corporation 
Company, Ltd., Nissan Industrial 
Equipment Company and Barrett 
Industrial Trucks, Inc. (Nissan); 
Mitsubishi Heavy Industries and 
Mitsubishi Forklift America 
(Mitsubishi); Komatsu Forklift Company, 
Ltd. and Komatsy Forklift 
Manufacturing Company U.S.A. 
(Komatsu); and Yale Materials Handling 
Corporation and Sumitomo-Yale 
Company, Ltd. (Sumitomo-Yale). 

Our calculations value are based 
data for the period June 1987 
through December 31, 1988. Our 
examination qualitative factors 
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includes relevant events outside this 
period. 


Analysis Comments Received 


invited interested parties 
comment the preliminary negative 
determination. received comments 
and rebuttals comments from Nissan, 
Mitsubishi, and Komatsu. also 
received comments from the petitioners 
(the Hyster Corporation, the 
Independent Lift Truck Builders Union, 
the International Union-Allied Industrial 
Workers America (AFL-CIO), the 
United Shop and Service Employees, 
and Ad-Hoc Group Workers from 
Hyster’s Berea, Kentucky and Sulligent, 
Alabama manufacturing facilities). 

Comment Petitioners contend that, 
because the Department established 
June 1987 through December 31, 1988 
the period inquiry and then 
considered events after that period 
making its preliminary negative 
determination, respondents may have 
altered their behavior after December 
31, 1988 preclude affirmative 
circumvention determination. The 
petitioners assert that modification 
behavior later period should not 
excuse respondents from liabilities for 
past circumvention activities. Petitioners 
contend that such result would 
analogous determination that 
respondent should held liable for 
dumping that occurred during the first 
administrative review antidumping 
duty order because the respondent 
ceased dumping the second 
administrative review. 

the preliminary determination, 
limited our value calculations the 
period June 1987 December 31, 1988. 
established this period only for the 
quantitative aspect our determination 
because was necessary choose 
finite period for purposes data 
collection. From the outset this 
proceeding, however, did not confine 
our analysis qualitative factors 
that specific period. explained the 
preliminary determination, our review 
the legislative history indicates that 
Congress intended the Department 
make anti-circumvention determinations 
case-by-case basis and consider, 
among other things, the extent the 
U.S. production process. this case, 
found that the long lead times required 
for establishing production facilities for 
forklift trucks warrant consideration 
events that occurred after December 31, 
1988. 

Comment The petitioners object 
the Department's conclusions that: (1) 
The respondents performed substantial 
production operations the United 


q 
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States; the respondents’ 
facilities included comprehensive 
assembly operations; the 
respondents had begun important 
manufacturing operations the United 
States; the respondents made 
substantial investments plant and 
equipment indicative the magnitude 
their U.S. operations; and the 
respondents’ current U.S. operations, 
their investment such operations, and 
the expanding nature their operations 
represent substantial U.S. production 
operations the United States. 

Petitioners assert that there 
basis the record support these 
findings and contend that such 
statements are “gratuitous” and 
“incorrect.” Moreover, petitioners 
contend that the size the respondents’ 
US. investments considerably less 
than that Hyster well that 
another Japanese company, Toyota, 
which recently established U.S. 
manufacturing facility. Petitioners 
conclude that respondents’ investments 
are thus insubstantial and that 
respondents have merely transferred 
relatively simple operations the 
United States for purposes 
circumventing the order. 

Position: Our 
determination was not based 
comparison with the investments 
Hyster Toyota. Such comparisons are 
inappropriate because they not 
account for variety factors that 
affect investment levels, such volume 
production and types products 
manufactured not necessary that 
respondents’ investments 
comparable with those Hyster 
Toyota order for the Department 
decide facilities are more 
than mere completion assembly 
operations. 

Our preliminary determination 
summarized the major production 
operations that respondents undertook 
the United States, and such assembly 
and production processes constitute 
much more than simple “snap- 
together” operation. 

Comment Petitioners assert that, 
its preliminary negative determination, 
the Department did not make 
individual circumvention determination 
prepare separate analysis for each 
respondent. Petitioners suggest that the 
Department mixed the data from 
variety companies order reach 
single conclusion circumvention. 
Petitioners maintain that the 
Department should abide the practice 
uses fair value determinations and 
perform separate, company-specific 
circumvention analyses and make 
separate determinations. 


separate analysis and reached 
separate conclusion for each respondent 
the circumvention inquiry. also 
analyzed the circumstances each 
respondent separately. The analysis set 
forth the preliminary determination 
was organized manner designed 
protect respondents’ proprietary data. 
The petitioners received under 
administrative protective order 
company-specific analysis memoranda 
covering our calculations and the source 
each the qualitative factors 
presented our preliminary 
determination. 

Comment Petitioners contend that 
the Department should modify its 
method for determining whether 
circumvention has occurred. Rather than 
subtract the value Japanese 
components from the value the 
completed product sold the United 
States, petitioners maintain that 
Congress granted the discretion allow 
the Department determine whether 
circumvention occurring relying 
U.S. value added. Petitioners assert that 
the methodology does not 
properly account for the effect the 
value components from third 
countries. Petitioners claim that the 
methodology would have 
the absurd effect allowing foreign 
producer import percent the 
value product from its home 
country, import percent from 
related subsidiary third country, 
and add only percent the United 
States, thereby still avoiding 
affirmative circumvention 


determination. Petitioners contend that 


such approach not only fails 
measure whether circumvention 
occurring, but also encourages 
respondents avoid determination 
circumvention simply shifting their 
sourcing components related 
subsidiaries third countries. Thus, 
petitioners urge the Department 
modify its methodology avoid such 
anomalous results. 

Position: The 
hypothetical scenario suggested 
not supported the facts 
the record this case. All 
respondents sourced only 
insignificant portion their components 
from third countries. 

The anti-circumvention provision 
not local content law. Rather, the 
provision focuses the difference 
the value components imported from 
the country covered the order and the 
value the completed product the 
United States. this case, have 
measured the difference between the 
Japanese and value the 


completed product, not the difference 
between the U.S. and non-US. value 
the completed product. 

Comment Petitioners assert that the 
Department should have focused its 
anti-circumvention inquiry exclusively 
manufacturing costs. Petitioners 
contend that general, selling, and 
administrative expenses and 
profit and loss should not factors 
calculating the values either the 
finished truck its components 
because GS&A would have been 
incurred any importer completed 
forklift trucks. Petitioners assert that 
GS&A costs are included, the 
Department should consider only the 
increase respondents’ GS&A 
expenses after issuance the order. 
Petitioners claim that profit loss 
simply reflects each own 
internal transfer pricing practice and 
does not affect the manufacturing value 
added the United States. Petitioners 
contend that profit loss adjustments 
provide insight into whether 
circumvention occurring but can 
easily change the percentage value 
added the United States several 
points. 

Nissan and Mitsubishi contend that 
inappropriate for the Department 
allocate any portion GS&A incurred 
the United States the value 
imported Japanese components. Nissan 
maintains that these expenses are 
related solely the support its U.S. 
manufacturing operations. Nissan 
further argues that the Department 
treats unfavorably operations 
performing in-house production 
components since company with 
greater level in-house production, 
because higher GS&A expenses, will 
generally have smaller difference 
value (between imported parts and the 
completed product) than company that 
purchases parts from U.S. suppliers, 
which would involve lower GS&A 
expenses. Mitsubishi contends that 
there basis the statute 
legislative history for the allocation 
and profit incurred 
manufacturing the trucks the 
United States the value the parts 
and components purchased from Japan 
and used produce trucks. 

Position: disagree 
with petitioners and with Mitsubishi and 
Nissan. determine whether 
circumvention the antidumpting duty 
order occurring, section 781{a) the 
Tariff Act directs measure the 
difference between the value the 
completed forklift truck and the value 
components imported from Japan. The 
statute mandates comparison 
values, not costs. Therefore, cannot 


6030 Federal Register Vol. 55, No. Wednesday, February 21, 1990 Notices 


base our analysis exclusively 
manufacturing costs. 

accurate measure the value 
Japanese components encompasses 
more than the transfer price the 
components. While GS&A and profit 
loss are their nature accumulated 
the sale completed forklift trucks, 
both are increments the value 
Japanese components, other 
components, and U.S. assembly. Since 
impossible isolate the portion 
GS&A and profit loss attributable 
Japanese components opposed that 
attributable third country 
components, U.S. components, U.S. 
assembly, allocated GS&A expenses 
and profit loss the completed 
forklift truck the transfer price 
Japanese components proportionately. 
used the ratio the value 
Japanese components the value 
Japanese components, third country 
components, U.S. components and U.S. 
assembly the basis our allocation. 

Moreover, unless GS&A and profit 
loss were allocated the proportionate 
value Japanese, third country and 
U.S. components, our analysis would 
provide indication the depth 
assembly production the United 
States third countries. Since GS&A 
and profit loss are built into the value 
the finished product, must allocate 
proportionate share GS&A and 
profit loss the value the 
components order obtain 
apples-to-apples comparison. Without 
the allocation GS&A expenses and 
profit loss, our calculations could 
skewed the accumulation those 
items exclusively the United States. 

Comment Petitioners argue that the 
Department should limit its 
circumvention inquiry U.S. 
manufacturing value added, thus 
excluding foreign manufacturing value 

rom the calculation. Petitioners assert 


that the goal anti-circumvention 


inquiry must measure the cost 
manufacture (COM) U.S. components 
and assembly against the COM the 
completed product. support their 
contention, the petitioners quote the 
preliminary determination, 
which states that “the legislative history 
suggests that Congress intended that 
[the Department] examine the extent 
the U.S. production process.” 
Position: examined 
the nature respondents’ 
production facilities order 
determine whether such facilities were 
similar the examples circumvention 
cited the legislative history. Since 
major goal the anti-circumvention 
antidumping duty order through “slight 
changes” the method production 


shipment (see H.R. Conf. Rep. No. 576, 
100th Cong., Sess. (1988), reprinted 
134 Cong. Rec. H2031 (daily ed., April 20, 
1988) H2035), examination 
respondents’ U.S. production processes 
important part our analysis. 

Petitioners’ proposed methodology 
inconsistent with section the 
Tariff Act, which directs the Department 
measure the difference between the 
value the completed forklift truck and 
the value components imported from 
Japan. This not synonymous with 
calculation value added the United 
States. 

Comment Petitioners argue that 
payments made the U.S. subsidiary 
for research and development 
conducted Japan should not 
included the value U.S. 
components and assembly. Petitioners 
contend that such research and 
development should treated 
Japanese value. 

Position: consider 
product-specified research and 
development part factory 
overhead. contrast, consider 
general research and development 
expenses, research and 
deveiopment expenses that cannot 
attributed one specific product, 
general and administrative expenses. 
allocated royalties paid for general 
research and development, 
allocated all other GS&A expenses, over 
the value components, third 
country components, and U.S. 
components and assembly. included 
royalties paid for product-specific 
research and development incurred 
Japan the value Japanese 
components. Our calculations reflect 
these adjustments. 

Comment Petitioners dispute the 
reliability the transfer 
price validity test. determine whether 
transfer prices reflect market values, 
petitioners argue that the Department 
should have collected cost information 
for all forklift components and parts, not 
simply for sample components. 
Alternatively, petitioners contend that 
the Department should have made its 
determination transfer price validity 
component-by-component basis. 
Petitioners assert that for every 
component for which the COM 
exceeded the transfer price, the 
Department should have increased the 
value its sample the excess 
amount. Petitioners conclude that the 
acceptance transfer 
prices for Japanese components below 
COM permits company manipulate 
its transfer prices create the 
appearance greater U.S. value added. 

Position: The purpose 
our sample was determine whether 


respondents’ transfer prices were 
length. The data our sample 
were sufficiently broad make this 
determination. Moreover, the collection 
cost data for each component 
forklift truck would have unacceptably 
delayed the completion this inquiry 
because forklift trucks can contain more 
than thousand parts. 

determined the value Japanese 
components for each respondent 
adding the transfer prices each 
forklift truck component sourced 
Japan. The purpose our transfer price 
validity test was determine whether 
respondents’ transfer prices were 
reasonable measure the production 
costs Japanese forklift truck 
components. comparing the 
aggregage transfer price sample 
components with the aggregate COM 
those components, concluded that 
respondents valued their Japanese 
component length prices. 

Comment Petitioners note that, even 
respondents’ forklift trucks came from 
Japan, the Department preliminarily 
determined that the difference value 
between the completed forklift truck and 
the value forklift components 
imported from Japan was not small. 
Petitioners further note that the 
Department did not rely any 
precedent cite any case which 
value added circumvention was 
examined. Petitioners observe that 
under the Generalized System 
Preferences, the Caribbean Basin 
Initiative, and the Free 
Trade Agreement, U.S. value added 
order determine country origin for 
purposes qualifying for duty-free 
entry. Petitioners conclude the following 
the guidelines established these 
programs, the Department should 
determine that circumvention 
occurring Japanese value exceeds 
percent the value the 
forklift truck. 

Position: Since the 
purposes the programs specified 
petitioners differ from the purposes 
circumvention inquiry, the standards 
the programs cited petitioners are not 
relevant the purpose this inquiry. 

Comment 10: Petitioners observe that 
imports forklift truck components and 
parts increased 400 percent between 
the first half 1987 and the first half 
1989, while imports completed forklift 
trucks decreased over percent. 
Petitioners assert that these facts clearly 
indicate that circumvention occurring. 

Position: the outset 
this proceeding, noted that these 
import statistics provided basis for 


| 
| 
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conducting circumvention inquiry. 
However, import statistics alone cannot 
provide the basis for making 
affirmative circumvention 
determination. The statute clearly 
identifies other factors that must 
considered before making 
circumvention determination. 

Comment 11: Petitioners contend that 
the Department misinterpreted the data 
received from U.S. producer 
concerning the size that domestic 
workforce. Petitioners 
contend that the Department limited its 
analysis solely the number 
assembly workers and assert that 
correct analysis the domestic 
data would reveal that 
respondents’ workforce not 
comparable size that domestic 
producer. fact, petitioners claim that 
workforce much larger than 

Petitioners assert, however, that the 
number assembly workers relevant, 
for the purpose determining the 
minimum number employees needed 
perform simple assembly operation. 
Petitioners conclude that comparison 
the domestic data with 
respondents’ data demonstrates that 
respondents have employed the 
minimum number workers necessary 
perform only simple assembly 
operation, and that therefore 
respondents are circumventing the 
antidumping duty order. 

Position: 
acknowledge that total 
workforce fact considerably larger 
than that the respondents. However, 
continue believe that respondents’ 
U.S. workforces are larger than that 
needed perform simple assembly 
operations. 

Comment 12: Komatsu contends that 
the Department inappropriately 
allocated portion credit 
expense the value Japanese 
components. Komatsu argues that all 
this expense should included the 
value the U.S. components and 
assembly since its credit was used 
exclusively for financing purchases 
manufacturing equipment and parts 
its U.S. facilities. 

Position: disagree. 
The credits obtained Komatsu 
benefited entire operation. 
Thus, properly allocated portion 
credit expense the value 
Japanese components using the ratio 
the value Japanese components the 
sum the value Japanese 
components, third country components, 
U.S. components, and U.S. assembly. 

Comment 13: Mitsubishi contends that 
the Department should adjust its 
calculation the value U.S. 


components and assembly for the level 
trade which the forklift truck was 
sold the United States. Mitsubishi 
notes that sells unrelated U.S. 
distributor, whereas the other 
respondents sell related U.S. 
distributors which, turn, sell 
unrelated dealers. 

Position: The level 
trade which Mitsubishi sells the 
United States irrelevant our 
analysis because have allocated 
proportionately the GS&A expenses 
each respondent using the ratio the 
value Japanese components the 
value Japanese components, third 
country components, U.S. components 
and U.S. assembly. See our response 
comment 

Mitsubishi sold different level 
trade than that the other 
respondents, the value its completed 
merchandise the United States might 
different from that the other 
respondents, but would the value 
Japanese components. This 
because have allocated 
proportionate share GS&A 
completed merchandise 
the value that company’s Japanese 
components. Although the value the 
completed merchandise sold the 
United States might different for 
Mitsubishi and the other respondents, 
the difference the value Japanese 
components and the value the 
completed merchandise unaffected 
the level trade. 

Comment 14: Mitsubishi contends 
that, rather than treating all parts 
imported from Japan Japanese 
origin, the Department should have 
applied the concept substantial 
transformation determining the 
country origin for certain forklift truck 
components. Mitsubishi asserts that the 
Department's failure apply this 
concept penalizes U.S. producers that 
make parts and components in-house 
rather than purchasing them from U.S. 
suppliers. 

Position: The concept 
substantial transformation codified 
under the U.S. Customs statutes, and 
refers transformation product 
outside the United States. The concept 
not mentioned the anti- 
circumvention provisions. For the 
purposes anti-circumvention 
inquiry, must determine the 
difference between the value the 
completed forklift truck and the value 
the parts and components imported from 
Japan. methodology fails 
measure accurately the non-Japanese 
value added since component could 
“substantially transformed” the 
United States even though all its 
subcomponents are from Japan. 


Value Calculation 


Based upon our analysis the 
comments received, have amended 
our value calculation and determined 
that the difference value between 
forklift trucks completed and sold the 
United States and the value the 
Japanese components used the 
production that merchandise ranged 
from 25% 40%. (Since the precise 
figures are business proprietary, each 
the stated percentages approximated 
within range plus minus 


Negative Final Determination 
Circumvention 

After full examination the 
comments received, determine that 
circumvention the antidumping 
duty order occurring. This negative 
accordance with section the 
Tariff Act (19 U.S.C. section 


Dated: February 12, 1990. 
Eric Garfinkel, 
Assistant Secretary for Import 
Administration. 
[FR Doc. 90-3916 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Final Results Antidumping Duty; 
Administrative Review and Revocation 
Part; Pressure Sensitive Plastic Tape 
From 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice final results 
antidumping duty administrative review 
and revocation part. 


November 1989, the 
Department Commerce published the 
preliminary results its administrative 
review and intent revoke part 
the antidumping finding pressure 
sensitive plastic tape (PSPT) from Italy. 
The review covers three manufacturers/ 
exporters this merchandise and 
generally the period October 1987 
through September 30, 1988. 

gave interested parties 
opportunity comment our 
preliminary results review and intent 
revoke part. Based our analysis 
the comment received, the final 
results review are unchanged from 
our preliminary results review. 
EFFECTIVE DATE: February 21, 1990. 

FOR FURTHER INFORMATION CONTACT: 

Linnea Bucher John Kugelman, 
Office Antidumping Compliance, 
International Trade Administration, U.S. 


| | 
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Department Commerce, Washington, 
20230; telephone: {202) 377-3601. 
SUPPLEMENTARY INFORMATION: 
Background 

November 1989, the Department 
Commerce {the Department) 
published the Federal Register (54 
46436) the preliminary results its 
administrative review and intent 
revoke part the antidumping finding 
pressure sensitive plastic tape from 
Italy (42 56110, October 21, 1977). 
have now completed that administrative 
review accordance with section 751 
the Tariff Act 1930 (the Tariff Act). 


Scope the Review 


The United States has 
system tariff classification based 
the international harmonized system 
1989, the United States fully converted 
the Harmonized Tariff Schedule 
provided for section 1201 
the Omnibus Trade and 
Competitiveness Act 1988. All 
merchandise entered, withdrawn 
from warehouse, for consumption 
after that date now classified solely 
according the appropriate HTS item 

Imports covered this review are 
shipments PSPT measuring over 
inches width and not exceeding mils 
thickness. During this review period 
such merchandise was classified under 
items 790.5530, 790.5545, and 790.5555 
the Tariff Schedules the United States 
Annotated (TSUSA). This merchandise 
currently classifiable under HTS items 
3919.90.20 and 3919.90.50. The TSUSA 
and HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

The review covers three 
manufacturers/exporters Italian PSPT 
the United States and generally the 
period October 1987 through 
September 20, 1988. 


Analysis Comment Received 


gave interested parties 
opportunity comment the 
preliminary results and intent revoke 
part. received timely comment 
from the petitioner, Minnesota Mining 
and Manufacturing Company (3M). 

Comment: asserts that revocation 
the antidumping finding for Boston 
would contrary the law because 
Boston has not met its burden 
demonstrating that revocation 
appropriate under either the 
Department's current previous 
regulations. notes that the 
Department's current regulations 
eliminate lack shipments basis 

revocation and agrees with the 


Department's current view that the mere 
absence shipments does not indicate 
the absence price discrimination, 
which the basis for revocation. 
further claims that because the 
Department found dumping margins 
least percent its reviews the 
periods 1979 1981, Boston likely 
resume dumping the finding 
revoked. addition, Boston provided 
objective evidence that has adjusted 
its pricing policies eliminate 
the future. Finally, petitioner cites 
past cases where the Department denied 
revocation despite the absence 
shipments for several years and urges 
the Department deny revocation here 
well. 

Position: The preamble 
CFR 353.25 (a) and (b) states, 
cases which the Department has 
issued tentative revocations prior the 
effective date these regulations, will 
complete the revocation procedure 
under the existing regulations. all 
other cases, the new regulations will 
apply.” (54 12758.) Because the 
effective date the current regulations 
was April 27, 1989 and published our 
tentative determination revoke with 
respect Boston August 1988 (53 
29507), the Department has 
considered request for 
revocation pursuant its prior 
and established 
administrative practice. Under its prior 
regulations and practice, the Department 
considered four years more 
shipments valid criterion for 
revocation. 

required, Boston has furnished 
statement agreeing the immediate 
suspension liquidation and 
reinstatement the finding 
circumstances develop which indicate 
that the merchandise imported 
subsequent revocation being sold 
less than fair value. Moreover, there 
substantiate concern that Boston 
likely resume sales dumped prices. 
Unlike the situations presented 
Television Receivers, Monochrome and 
Color, from Japan; Final Results 
Antidumping Duty Administrative 
Review and Determination Not 
Revoke (54 35517, 35519 
Cadmium from Japan; Final Results 
Administrative Review Antidumping 
Finding and Determination Not 
Revoke (46 50815 (1981)), and 
Canned Bartlett Pears from Australia; 
Final Results Administrative Review 
Antidumping Finding and 
Determination Not Revoke (46 
43224 there evidence the 
record this case that the respondent 
will resume sales dumped prices 
subsequent revocation. The only 


evidence that petitioner relies 
earlier pricing policies from 
1979-1981 and the fact that Boston has 
continued ship merchandise not 
covered the order the United 
States. Petitioner contends that Boston 
could, therefore, easily shift production. 

These facts alone not support 
contention that Boston 
likely resume sales dumped prices. 
See Printed Vinyl Film from Brazil, Final 
Results Administrative Review 
Antidumping Finding and Revocation 
Part (49 33158 (1984)). 

Given the facts that Boston has met 
the requirements established the 
prior regulations and 
practice and allegations are 
unsupported evidence the 
administrative record, the Department 
satisfied that there likelihood 
resumption sales less than fair 
value and, thus, revoking the subject 
finding with respect Boston. 


Final Results Review and Revocation 
Part 


Based our analysis the comment 
received, the final results review are 
unchanged from the preliminary results 
determine that the following margins 
exist: 


10/01/87-9/30/88 


shipments during the period; margin from 
review m which there were shipments. 


The Department will instruct the 
Customs Service assess antidumping 
duties all appropriate entries. 
Individual differences between United 
States price and foreign market 
may vary from the percentages stated 
above. The Department will issue 
appraisement instructions directly the 
Customs Service. 

Further, provided for section 
the Tariff Act, cash 
deposit estimated antidumping duties 
based the above margins shall 
required for Manuli. Since the cash 
deposit for NAR less than 0.5 percent 
and, therefore, minimis for cash 
deposit purposes, the Department shall 
not require cash deposit estimated 
antidumping duties for NAR. Also, since 
are revoking the finding with respect 
Boston, cash deposit shall 
required for that firm. 

For shipments Italian PSPT 
known manufacturers exporters not 
covered this review, the cash deposit 


— 


Margin 
Manufacturer Time period (per- 
cent) 
1867 
0.14 
| 


| 
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will continue the rate the 
final results the last administrative 
review for each those firms (54 
13091, March 30, 1989, 7288, March 
10, 1987, 43955, December 1986, 
35686, August 1983). For any 
future entries this merchandise from 
new exporter, not covered this 
prior administrative reviews, whose first 
shipment occurred after Septermber 30, 
1988 and who unrelated reviewed 
firm previously reviewed firm, 
cash deposit shall required. 

These deposit requirements and the 
waiver are effective for all shipments 
Italian PSPT entered, withdrawn from 
warehouse, for consumption after 
the date publication this notice and 
shall remain effect until publication 
the final results the next 
administrative review. 

accordance with CFR 353.54 
(1988) are revoking the antidumping 
finding with respect Boston. The 
revocation applies all unliquidated 
entries this merchandise 
manufactured Boston and entered, 
withdrawn from warehouse, for 
consumption after August 1988, 
the date our tentative determination 
revoke part. 

This administrative review, 
revocation part, and notice are 
accordance with section and 
(c) the Tariff Act (19 U.S.C. 
(c)) and CFR 353,22 (1989) and 353.54 
(1988). 

Dated: February 12, 1990. 

Eric Garfinkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 90-3887 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Short Supply Determination Coater 
Steel 


AGENCY: Import Administration/ 
International Trade Administration, 
Commerce. 


ACTION: Notice short-supply 
determination coater blade steel. 


SHORT-SUPPLY REVIEW NUMBER: 
SUMMARY: Pursuant section 4(b)(4)(A) 
the Steel Trade Liberalization 
Program Implementation Act, Public 
Law Number 101-221, 103 Stat. 1886 
(1989) (“the Act”), and section 357.102 
the Department Short- 
Supply Regulations, published the 
Federal Register January 12, 1990, 
1348 Short-Supply 
Regulations”), the Secretary 
Commerce hereby 
determines that 285 metric tons 
certain coater blade steel for use the 


printing industry short supply 
during 1990. 

January 29, 1990, the Secretary 
received adequate short-supply 
petition from J.N. Eberle Cie (Eberle) 
Augsburg, Federal Republic 
Germany, through the Commission 
the European Communities, requesting 
short-supply allowance for 285 metric 
tons this product under Article 
the Arrangrement Between the 
European Coal and Steel Community 
and the European Economic Community, 
and the Government the United 
States America Concerning Trade 
Certain Steel Products. The Secretary 
has granted short-supply allowance 
for this product during each the two 
immediately preceding years. Therefore, 
the Secretary has applied rebuttable 
presumption that this product 
precently short supply accordance 
with section the Act and 
Supply Regulations. Domestic steel 
producers were provided seven-day 
comment period respond the 
Department's notice review the 
Federal Register and rebut the 
presumption short supply. However, 
comments were received. Thus, 
Short-Supply Regulations, 
the Secretary hereby grants short- 
supply allowance for 285 metric tons 
this product. 

EFFECTIVE DATE: February 12, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Richard Weible, Office 
Agreements Compliance, Import 
Administration, U.S. Department 
Commerce, room 7866, 14th Street and 
Constitution Avenue NW., Washington, 
20230, (202) 377-0159. 
SUPPLEMENTARY INFORMATION: 
January 29, 1990, the Secretary received 
adequate short-supply petition from 
Eberle for 285 metric tons certain 
coater blade stee! strip under Article 
the Arrangement Between the 
European Coal and Steel Community 
and the European Economic Community, 
and the Government the United 
States America Concerning Trade 
Certain Steel Products. This material 
used the manufacture precision 
coater blades which coat paper 
printed with very smooth, uniform film 
the coating color. The coater blade 
steel strip included this petition meets 
the following specifications: 

Width range: inches; 

Thickness range: 0.012-0.050 inch; 
Straightness deviation: Maximum 

0.024 inch/10 feet length; 

Flatness: Extra accurate, with maximum 
deviation 0.0025 inch/inch width; 


Other specifications: High wear 
resistance, edge finish without 
notches, surface defects, hardened 
and tempered, narrow tensile strength 
tolerances with maximum deviation 


Action 


January 29, 1990, the Secretary 
established official record this 
short-supply request (Case Number 
the Central Records Unit, room 
Import Administration, U.S. Department 
Commerce the above address. 
Section the Act and 
Supply Regulations require the 
Secretary apply rebuttable 
presumption that product short 
supply and make determination 
with respect short-supply petition 
not later than the 15th day after the 
petition filed the Secretary finds 
that one the following conditions 
exists: (1) the raw steelmaking capacity 
utilization the United States equals 
exceeds percent; (2) the importation 
additional quantities the requested 
steel product was authorized the 
Secretary during each the two 
immediately preceding years; (3) the 
requested steel product not produced 
the United States. The Secretary finds 
that the importation additional 
quantities the requested steel product 
was authorized during each the two 
immediately preceding years. Therefore, 
unless domestic steel producers 
provided proof that they could and 
would produce the requested quantity 
this product within the desired period 
time, provided represented normal 
order-to-delivery period, the Secretary 
would issue short-supply allowance 
not later than February 13, 1990. 
January 31, 1990, the Secretary 
published notice the Federal 
Register announcing its review this 
request and providing domestic steel 
producers opportunity rebut the 
presumption short supply. All 
comments were required received 
later than February 1990. 
comments were received. 


Conclusion 


Since the Secretary received 
comments the Federal Register notice 
potential suppliers rebut the 
presumption short supply 
for the requested product, the Secretary 
hereby grants, pursuant section 
the Act and 357.102 
Short-Supply Regulations, 
short-supply allowance for 285 metric 
tons the requested steel sheet for 1990 
under Article the Arrangement 
Between the European Coal and Steel 
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Community and the European Economic 
Community, and the Government the 
United States America Concerning 
Trade Certain Steel Products. 


Dated: February 12, 1990. 
Eric Garfinkel, 


Assistant Secretary for Import 
Administration. 


[FR Doc. 90-3889 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Certain 
Steel Sheet; Short-Supply Review 


AGENCY: Import Administration/ 
International Trade Administration, 
Commerce. 

ACTION: Notice short-supply review 
and request for comments: Certain 
aluminum-killed cold-rolled steel sheet. 


Short-Supply Review Number: 

Notice: Pursuant section 
the Steel Trade Liberalization 
Program Implementation Act, Public 
Law No. 101-221, 103 Stat. 1886 (1989) 
(“the Act”), and the 
Department Short- 
Supply Regulations, published the 
Federal Register January 12, 1990, 
1348 Short-Supply 
the Secretary 
Commerce (“Secretary”) hereby 
announces that short-supply 
determination under review with 
respect certain aluminum-killed 
(“AK”) steel sheet. 
February 16, 1990, the Secretary 
received adequate short-supply 
petition from Buckbee Mears Cortland, 
Inc., (“BMC”) for 4,000 metric tons 
this product under paragraph the 
Arrangement Between the Government 
Japan and the Government the 
United States America Concerning 
Trade Certain Steel Products. 

The requested product meets the 
following specifications: 
Chemistry {in maximum values): Carbon 

(0.004 percent); Silicon (0.040 

Sulphur Aluminum (0.070 percent); 


Nitrogen (0.008 percent}; Manganese (0.450 


percent}, Copper {0.080 and 
Phosphorus (0.035 percent): 

Width range tolerance per width): 
inches 0.04 inch); 

Thickness range tolerance per 
thickness): 0.001 0.0102 inch 0.0003 
inch); 

Coil weight: 3.0 metric tons. 

Supply Regulations require the 

Secretary make determination with 

respect short-supply petition not 

later than the 15th day after the petition 
filed the Secretary finds that one the 
following conditions exist: The raw 


steelmaking capacity utilization the 
United States equals exceeds 
percent; (2) the importation additional 
quantities the requested steel product 
was authorized the Secretary during 
each the two immediately preceding 
years; (3) the requested steel product 
not produced the United States. 
The Secretary finds, the basis 
available information, that the requested 
steel product not produced the 
United States this time. Therefore, 
accordance with section 
Short-Supply Regulations, 
the Secretary applying rebuttable 
presumption that this product 
presently short supply. Unless 
domestic steel producers provide 
comments response this notice 


indicating that they can and will supply 


this product within the requested period 
time, provided represents normal 
order-to-delivery period, the Secretary 
will issue short-supply allowance not 
later than March 1990. 

Comments: Interested parties wishing 
comment this review must sen 
written comments not later than 
February 28, 1990 the Secretary 
Commerce, Attention: Import 
Administration, Room 7866, U.S. 
Department Commerce, Pennsylvania 
Avenue and 14th Street, NW., 
Washington, 20230. All documents 
submitted the Secretary shall 
accompanied four copies. Interested 
parties shall certify that the factual 
information contained any 
submission they make accurate and 
complete the best their knowledge. 

Any person who submits information 
connection with short-supply 
review may designate that information, 
any part thereof, proprietary, 
thereby requesting that the Secretary 
treat that information proprietary. 
Information the Secretary 
designates proprietary will not 
disclosed any person (other than 
officers employees the United 
States Government who are directly 
concerned with the short-supply 
determination) without the consent 
the submitter unless disclosure 
ordered court competent 
jurisdiction. Each submission 
proprietery information shall 
accompanied full public summary 
approxmiated presentation all 
proprietary information which will 
placed the public record. All 
comments concerning this review must 
reference the above-note short-supply 
review number. 

FOR FURTHER INFORMATION CONTACT: 
Richard Weible, Office 
Agreements Compliance, Import 
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Administration. U.S. Department 
Commerce, Room 7866, Pennsylvania 
Avenue and 14th Street, NW., 
Washington, 202030, (202) 377-0159. 


Dated: February 16, 1990. 
Francis Sailer, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 90-4038 Filed 8:45 am] 
BILLING CODE 3510-DS-M 


Applicants for Duty-Free Entry 
Scientific Instruments 


Pursuant section 6(c) the 
Educational, Scientific and Cultural 
Materials Importation Act 1966 (Pub. 
89-651; Stat. 897; CFR part 301), 
invite comments the question 
whether instruments equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended used, are being 
manufactured the United States. 

Comments must comply with 
subsections (3) and (4) the 
regulations and filed within days 
with the Statutory Import Programs 
Staff, U.S. Department Commerce, 
Washington, 20230. Applicants may 
examined between 8:30 a.m. and 
p.m. room 2841, U.S. Department 
Commerce, 14th and Constitution 
Avenue, NW., Washington, DC. 


Docket Number: 90-009 


Applicant: University Washington, 
Chemistry Department, Bagley Hall, 
10, Seattle, 98195. 

Instrument: Gas Chromatograph/Mass 
Spectrometer System, Model HV-1. 

Manufacturer: Kratos Analytical, 
United Kingdom. 

Intended Use: The instrument will 
used for studies peptides, antibiotics, 
polymers, metal-organic compounds and 
products new organic synthesis. 
Experiments will conducted involving 
basic research organic synthesis, 
biosynthesis, organic reaction 
mechanisms and the indentification 
new organic compounds with possible 
therapeutic value. 

Application Received 
Commissioner Customs: January 17, 
1990, 


Docket Number: 90-012 


Applicant: University Minnesota, 
Department Geology and Geophysics, 
310 Pillsbury Drive, SE, Minneapolis, 
55455. 

Instrument: Mass Spectrometer, 
Model 262V. 

Manufacturer: Finnigan MAT, West 
Germany. 


= 
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Intended Use: The instrument 
used isotope geochemistry research 
the earth sciences and subfields 
determine the isetopic composition 
natural and experimental materials 
(rocks, fossils and synthetic analogues). 
These data will shed light the nature 
and timing number natural 
phenomena including climate change, 
magma genesis, tectonic movement, and 
planetary evolution. addition, the 
instrument will used teach the 
practice and application 
isotope geochemistry variety 
geological problems the lithosphere, 
hydrosphere and atmosphere. 

Received 
Commissioner Customs: January 22, 
1990. 


Docket Number: 90-013 


Applicant: Commonwealth 
University, Department Physics, 1020 
Main Street, Richmond, 
2000. 

Instrument: Surface Analysis System 
with Leed-Auger Spectrometer, Model 
ADES 500. 

Manufacturer: Microtech, Ltd., 
United Kingdom. 

Intended Use: The insrument will 
used for the study physical and 
chemical properties surfaces; 
particular the catalytic properties 
rhedium based catalysts for coal 
liquefaction. addition, the instrument 
will used students for thesis 
research the course PHY 697 Direct 
Research and CHE 697 Direct Research. 

Application Received 
Commissioner Customs: January 22, 
1990. 


Docket Number: 90-014 


Applicant: University lowa, lowa 
City, 52242. 

Instrument: Stopped Flow System, 
Model SFM-3. 

Manufacturer: BioLogic, France. 

Intended Use: The instrument will 
used study rapid reaction kinetics 
alcohol dehydrogenase, enzyme that 
reacts with NAD and alcohol form 
NADH and acetaldehyde. The reactions 
produce change absorbence light 
340 nm. addition, the instrument 
will used the course Research 
help students develop the ability 
independent, creative research. 

Application Received 
Commissioner Customs: January 23, 
1990. 


Docket Number: 90-016 


Applicant: The Johns Hopkins 
University, School Medicine, Charles 
and 34th Streets, Baltimore, 

Instrument: Electrode Recording 
System. 


Manufacturer: Philipps University, 
West Germany. 

Intended Use: The instrument 
used experiments the 
electrophysiology the cerebral cortex 
monkeys. 

Application Received 
Commissioner Customs: January 24, 
1990. 


Docket Number: 90-017 


Applicant: City Hope, 1450 
Duarte Road, Duarte, 91010. 

Instrument: Mass Spectrometer, 
Model 

Manufacturer: Corp., Japan. 

Intended Use: The instrument 
used obtain mass spectra 
biomolecular compounds such amino 
acid derivatives, peptides, proteins, 
carbohydrates and nucleotides. The 
principal objectives the investigation 
are the accurate and sensitive 
determination molecular weights for 
high mass. biomolecules, the direct 
coupling time-of-flight mass spectral 
analysis high performance liquid 
chromatography) and capillary 
electrophoresis separations and the 
development rapid, sensitive and high 
specific mass spectral detection for 
multiple sample Edman 

Application Received 
Commissioner Customs: 25, 
1990. 


Docket Number: 


Applicant: University California, 
Lawrence Livermore National 
Laboratory, Box 5012, 
Livermore, 94551. 

Instrument: X-Ray Diffractometer, 
Model HEXAPD. 

Manufacturer: Rigaku Corp., Japan. 

Intended Use: The instrument will 
used for studies the following 
materials: 

(1) Multilayers for X-ray optics, 

High temperature superconductors, 
(3) Starting, intermediate and ending 
involved various fabrication 

and synthesis projects and 

Environemntal samples. 


Experiments will include 
determination composition, structure 
and orientation materials fabricated 
the high temperature superconductor 
efforts the laboratory and 
determination the perfection 
multilayer x-ray optics order guide 
fabrication effort. 


Application Received 
Commissioner Customs: January 
1990. 


Frank Creel, 

Director, Statutory Programs Staff. 
[FR Doc. 90-3888 Filed 8:45 
BILLING CODE 


National institute Standards and 
Technology 


Baldrige Nationat Quality 
Award’s Panel Judges; Meeting 


AGENCY: National Institute Standards 
and Technology, Commerce. 


ACTION: Notice partially closed 
meeting. 


SUMMARY: Pursuant the Federal 
Advisory Committee Act, U.S.C. App., 
notice hereby given that there will 
partially closed meeting the Panel 
Judges and the Board Overseers 
the Malcolm Baldrige National Quality 
Award from Tuesday, February 27, 
through Wednesday, February 28, 1990. 
The Panel Judges nine 
members prominent the field 
quality management and appointed 
the Secretary Commerce. The Board 
Overseers consists seven members 
assembled advise the Secretary 
the conduct the 
Baldrige Award. 

The meeting will composed two 
parts. February 27, the Panel 
Judges will meet review the 1989 
Award selection process and prepare 
plans for the 1990 Award. This will 
closed meeting, February 28, there will 
combined meeting the Panel 
Judges and the Board Overseers 
review the conduct the Baldrige 
Award program. 

DATES: The meeting will convene 
February 27, 1990 a.m. and adjourn 
approximately p.m. February 28, 
1990. The meeting February 27, 1990 
will closed. 


ADDRESSES: The meeting will held 
the Hilton, International 
Airport, Chicago, 60666. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Curt Reimann, Associate Director 
for Quality Programs, National Institute 
Standards and Technology, 
Gaithersburg, Maryland 20899, 
telephone number 
SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration, 
with the concurrence the General 
Counsel, formally determined May 
that the meeting the Panel 
Judges will closed pursuant section 
the Federal Advisory Committee 


| 
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Act, U.S.C. App., amended 
section the Government the 
Sunshine Act, Public Law The 
meeting, which involves examination 
records and discussion Award 
applicant data, may closed the 
public accordance with section 
title United States Code, 
since the meeting likely disclose 
trade secrets and commercial 
financial information obtained from 
person and privileged confidential. 


Dated: February 13, 1990. 
John Lyons, 
Director. 
[FR Doc. 90-3866 Filed 2-20-90; 8:45 am] 
BILLING CODE 


National Oceanic and Atmospheric 
Administration 


[Docket No. 


inspection and Certification; Fees and 
Charges 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice 1990 inspection fees. 


summary: NOAA announces change 
the established rates for voluntary 
Department Commerce fishery 
product grading and certification 
services consistent with its intent 
provide inspection services the lowest 
appropriate cost. The change results 
from pay raise 3.6 percent for 
federal employees effective January 
1990, and increases other operating 
costs such rent, communications, and 
utilities, well upgrading 
facilities and services meet increased 
inspection demands and additional 
needs. The change represents 
increase 4.0 percent the basic 
hourly rates. 

EFFECTIVE DATE: January 1990. 

FOR FURTHER INFORMATION CONTACT: 
Richard Cano, Chief, Inspection 
Services Division, National Marine 
Fisheries Service, Silver Spring, 
20910, Phone 301/427-2355. 
SUPPLEMENTARY INFORMATION: 
Regulations CFR 260.70 authorize 
the Secretary Commerce review 
and revise annually the rates for 
voluntary fishery product inspection, 
grading, and certification services 
publishing notice fee changes the 
Federal Register. The revised hourly 
rates reflect 3.6 percent salary raise 
for Federal employees and increases 
other operating costs such rent, 
communications, and utilities. The basic 
hourly rates are increased 4.0 
percent. the schedule fees 


effective January 1990. The procedure 
calculate the Type hourly fee has 
been changed adding percent, 
rather than percent, the Type fee. 
The fees outlined for the State Alaska 
are for services provided cross- 
licensed State Alaska inspectors. 
Charges for services provided Alaska 
NMFS inspectors will the rates 
specified, plus cost living 
allowances. 

(a) Type I—Official establishment and 
product inspection—contract basis: 


Regular (except Alaska) 
Overtime (except Alaska) 
Sunday and legal holidays (except 


44.85 


(1) The contracting party will 
charged hourly rate $29.90 per 
hour for regular time; (2) $44.85 per hour 
for overtime excess hours per 
shift per day; and (3) $59.80 per hour for 
Sunday and national legal holidays for 
services performed inspectors 
official operating under 
Federal inspection. addition any 
hourly service charge, night 
differential fee equal percent the 
hourly salary will 
charged for each hour service 
provided after p.m. and before a.m. 
The contracting party will billed 
monthly for services rendered 
accordance with contractual provisions 
the rates prescribed this section. 
Products designated contract will 
inspected during processing the 
hourly rate for regular time, plus 
overtime, when appropriate. 

(b) Type inspection—Official 
and unofficially drawn samples: 


(except Alaska) 


Overtime (except Alaska) 62.80 
Sunday and holidays (except 
Alaska) hrs. minimum) 83.70 


Minimum fee (except 


(1) For lot inspection services 
performed between the hours a.m. 
and p.m., Monday through Friday— 
$41.85 per hour. (2) For lot inspection 
services performed times Monday 
through Friday other than a.m. 
p.m., and Saturdays hr. 
minimum)—$62.80 per hour. (3) Sunday 
and national legal holidays hrs. 
minimum)—$83.70 per hour. (4) The. 
minimum service fee charged and 
collected for inspection any lot lots 
products requiring less than hour 
will $31.40. 
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(c) Type inspection 
and consultative service. 


When any inspection and related 
service such as, but not limited to, initial 
and final establishment surveys, appeal 
inspections, contract lot inspections, 
sanitation evaluation, Sanitary 
inspected Fish Establishment (SIFE) 
inspections, sampling, product 
evaluation, and label and product 
specification review, requires charges 
which the foregoing sections are clearly 
inapplicable, charges will based 
the rates set forth below: 


Regular (except Alaska) .... 
Overtime (except Alaska) 56.10 


74.80 
Minimum fee (except 


keeping with the intent the 
authorizing legislation and the policies 
the Inspection Program charge fees 
recover, nearly possible, the 
costs providing inspection services, 
the hourly rates charged contract lot 
inspection users who provide complete 
and acceptable facilities which are used 
USDC inspectors conduct the 
necessary official contract functions will 
those delineated under Type all 
other cases, contract lot inspection users 
will charged Type III rates. 

(1) For miscellaneous inspection and 
consultative services performed 
between the hours a.m. and p.m., 
Monday through Friday—$37.40 per 
hour. (2) For miscellaneous inspection 
and consultative services performed 
Monday through Friday other than 
a.m. p.m., and Saturdays hr. 
minimum)—$56.10 per hour. (3) For 
miscellaneous inspection and 
consultative services performed 
Sunday and national legal holidays 
hrs. minimum)—$74.80 per hour. (4) The 
minimum service fee charged and 
collected for miscellaneous inspection 
and consultative services requiring less 
than hour will $28.05. 

(d) The hourly rates for the State 
Alaska performed cross-licensed 
State Alaska inspectors are 
follows. 

Charges for services provided 
the rate stated previously, plus cost 
living allowances. For Type inspection, 
addition any hourly service charge, 
night differential fee equal 
percent the employee's hourly salary 
will charged for each hour service 
provided after p.m. and before a.m. 


Per hour 
Per hour 
31.40 
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STATE ALASKA AREA 
East and 
(Per Hour) Kenai, Juneau, 
Hour) 
Type 
$36.45 $30.05 $32.20 
$50.30 $41.50 $44.45 
Type 
$63.90 $55.10 $56.10 
Sunday $83.80 $71.00 $75.25 
Type 
$53.80 $45.10 $48.30 
Sunday $69.20 $57.90 $62.60 
$36.00 $29.95 $32.20 


(e) Analytical services: Applicants 
requesting specific analyses 
performed National Marine 
Fisheries Service laboratory will 
charged the rates identified below. 

Analyses performed private 
laboratory will charged the current 
rate that laboratory. Charges based 
these fees will addition any 
hourly rates charged for lot, 
and consultative 
inspection service well any 
hourly rates charged for inspection 
services provided under contract 
official establishments. 


Microbiology: 


Total aerobic piate $tt.98. 
count. 
Total $11.98. 
Staph. $t7.97. 
Salmonetla BAM 
Method: 
$17.97. 
Step $11.98 additional. 
Step additional. 
Chemistry: 
Histamine $71.90. 
$71.90. 
$53.92. 
Focusing 
(Species 
identification. 
Bioassay: 


Paralytic per sample 


Poisan. (minimum 
sampies). 


Notes: The above costs are for analyses 
only. Sampling and travel time 
assessed using the Type rates. Milage costs 
will assessed the current rate. For other 
analyses not shown not frequently 
requested, the charge will assessed the 
Type hourly rate $37.40. 

All charges are per sample for sample 
sizes six samples less. These rates, 


except for asterisked items, should 
discounted percent per sample for 
sample sizes seven more run 
single analysis. 

surcharge percent the total 
charge will charged for 
administrative purposes. 


Classification 


This action taken under the 
authority CFR 260.70 and complies 
with Executives Order 12291. not 
subject the requirements the 
Regulatory Flexibility Act. does not 
contain any information request 
defined the Paperwork Reductiom Act. 
(16 U.S.C. 742e and U.S.C. 1622, 


Dated: February 13, 1990. 
James Douglas, Jr., 
Deputy Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
[FR Doc. Piled 2-20-90; 8:45 
BILLING CODE 


National Technical information 
Service 


Exclusive Patent License 


The National Technical Information 
Service (NTIS), U.S. Department 
Commerce, contemplating the grant 
exclusive right the United States 
and certain foreign countries practice 
the invention embodied U.S. Patent 
No. 4,837,311 (S.N. entitled 
“Anti-Retroviral Compounds,” 
Hoffmann-La Roche Roche has 
place business Nutley, The 
patent rights this invention have been 
assigned jointly the United States 
America and Roche. 

The invention comprises compounds 
structure A-B-C wherein and 
are each independently 2’, 3’- 


dideoxynucleosides and linking 
group, including all novel intermediate 
compounds used the synthesis the 
compounds. The novel compounds 
exhibit antiretroviral activity but not 
exhibit extreme toxic effects the 
normal processes mammalian host 
cells. The invention also comprises 
method preventing retroviral 
infection treating subject infected 
with retrovirus. 


The contemplated exclusive license 
will royalty-bearing and will comply 
with the terms and conditions 
U.S.C. 209 and CFR 404.7. The 
contemplated license may 
granted unless, within sixty days from 
the date this published notice, NTIS 
receives written evidence and argument 
which establishes that the grant would 
not consistent with the requirements 
U.S.C. 209 and CFR 404.7. 


Inguiries, comments and other 
materials relating the contemplated 
license must submitted Neil 
Mark, Center for the Utilization 
Federal Technology, NTIS, Box 1423, 
Springfield, 22151. 


copy the instant patent may 
purchased from the Patent and 
Trademark Office writing the 
Commissioner Patents and 
Trademarks, P.O. Box No. 
Washington, 20231 (ph: 
3428). 

Douglas Campion, 

Patent Licensing Specialist, Center the 
Utilization Federal National 
Technical Information Service, U.S. 
Department Commerce. 

[FR Doc. 2-20-90; am} 
BILLING CODE 
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DEPARTMENT DEFENSE 
Office the Secretary 


Defense Policy Board Advisory 
Committee 


The Defense Policy Board 
Advisory Committee will meet closed 
session 12-14 March 1990 the 
Pentagon, Washington, DC. 

The mission the Defense Policy 
Board provide the Secretary 
Defense, Deputy Secretary Defense 
and the Under Secretary Defense for 
Policy with independent, informed 
advice and opinion concerning major 
matters defense policy. this 
meeting the Board will hold classified 
discussions national security matters. 

accordance with section 10(d) 
the Federal Advisory Committee Act, 
Public Law No. 92-463, amended 
U.S.C. App. II, (1982)), has been 
determined that this Defense Policy 
Board meeting concerns matters listed 
U.S.C. (1982), and that 
accordingly this meeting will closed 
the public. 

Dated: February 14, 1990. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department Defense. 

[FR Doc. 90-3869 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Office the Secretary 


Defense Science Board Task Force 
Acquisition Streamlining; Meeting 


ACTION: Notice advisory committee 
meetings. 


The Defense Science Board 
Task Force Acquisition Streamlining 
will meet closed session March 
and April 3-4, 1990 Science 
Applications International Corporation, 
McLean, Virginia. 

The mission the Defense Science 
Board advise the Secretary 
Defense and the Under Secretary 
Defense for Acquisition scientific and 
technical matters they affect the 
perceived needs the Department 
Defense. these meetings the Task 
Force will focus establishing the 
boundaries the “system” within 
which believes process change will 
most beneficial. 

accordance with section 
the Federal Advisory Committee Act, 
Public Law No. 92-463, amended 
U.S.C. App. (1982)), has been 
determined that these DSB Task Force 
meetings, concern matters listed 
U.S.C. (1982), and that 


accordingly these meetings will 
closed the public. 


Dated: February 14, 1990. 
Linda Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department Defense. 
[FR Doc. 90-3871 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Defense Science Board Task Force 
SDIO Technology Assessment; 
Meeting 


ACTION: Notice advisory committee 
meetings. 


SUMMARY: The Defense Science Board 
Task Force SDIO Technology 
Assessment will meet closed session 
March 1990 Lynchburg, Virginia 
and March 1990 the Pentagon, 
Arlington, Virginia. 

The mission the Defense Science 
Board advise the Secretary 
Defense and the Under Secretary 
Defense for Acquisition scientifc and 
technical matters they affect the 
perceived needs the Department 
Defense. these meetings the Task 
Force will receive classified briefings 
critical SDIO technologies. 

accordance with section 
the Federal Advisory Committee Act, 
Public Law No. 92-463, amended 
U.S.C. App. II, has been 
determined that these DSB Task Force 
meetings, concern matters listed 
U.S.C. (1982), and that 
accordingly these meetings will 
closed the public. 


Dated: February 14, 1990. 
Linda Bynum, 


Alternate OSD Federal Register Liaison 
Officer, Department Defense. 


[FR Doc. 90-3870 Filed 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT EDUCATION 


Risk Task Force 


Summary: The Secretary Education 
announces the establishment the 
Indian Nations Risk Task Force 
under the authority the Federal 
Advisory Committee Act (Pub. 92-463; 
U.S.C. Appendix and the General 
Education Provisions Act, part (Pub. 
90-247, amended; U.S.C. 1233 
seq.). 

Purpose: The Secretary has 
determined that the establishment the 
Indian Nations Risk Task Force 
necessary and the public interest 
connection with the performance 
duties imposed the Department 


law. The Task Force will advise and 
make recommendations the Nation 
and the Secretary Education the 
condition education Indians the 
United States. For the purposes this 
Task Force, the term “Indians” shall 
include American Indians, Eskimos, 
Aleuts, and Native Alaskans. Members 
will include persons both Indian and 
non-Indian backgrounds who represent 
broad range viewpoints and 
experience and who are knowledgeable 
about education and Indian education 
programs today. The Task Force will 
issue final report approximately one 
year after its initial meeting and make 
practical recommendations for action 
taken educators, boards 
eduction, public officials, State and local 
government, the Federal government, 
affected tribes, parents, and others 
having vital interest the education 
Indians. 

Responsible Official: Alan Ginsburg, 
Director, Planning and Evaluation 
Service, Department Education, 
Washington, 20202-4132, Telephone: 
(202) 732-3132. 


Dated: February 15, 1990. 
Lauro Cavazos, 
Secretary Education. 
[FR Doc. 90-3992 Filed 8:45 am] 
BILLING CODE 


National Assessment Governing 
Board; Meeting 


AGENCY: National Assessment 
Governing Board; 


ACTION: Notice open meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda 
forthcoming meeting the National 
Assessment Governing Board. This 
notice also describes the functions 
the Board. Notice this meeting 
required under section the 
Federal Advisory Committee Act. This 
document intended notify the 
general public its opporunity 
attend. 


DATES: March 2-3, 1990. 


March 1990, 8:30 p.m.; 
March 1990, 8:30 a.m.-2 p.m. 
ADDRESS: Hotel Washington, 
Pennsylvania Avenue 15th Street 
NW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Roy Truby, Executive Director, National 
Assessment Governing Board, 1100 
Street NW., Suite 7322, Washington, 
Telephone: (202) 357-6839. 
SUPPLEMENTARY INFORMATION: The 
National Assessment Governing Board 
established under section 406(i) the 
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General Education Provisions Act 
(GEPA) amended Section 3403 
the National Assessment Educational 
Progress Improvement Act (NAEP 
Improvement Act), Title the 
Augustus Hawkins-Robert Stafford 
Elementary and Secondary School 
Improvement Amendments 1988 (Pub. 
100-297), (20 USC 

The Board established advise the 
Commissioner the National Center for 
Education Statistics policies and 
actions needed improve the form and 
use the National Assessment 
Educational Progress, and develop 
specifications for the design, 
methodology, analysis and reporting 
test results. The Board also 
responsible for selecting subject areas 
assessed, identifying the objectives 
for each age and grade tested, and 
establishing standards and procedures 
for interstate and national comparisons. 
The National Assessment Governing 
Board will meet Washington, 
March and 1990. March the 
Board will meet from 8:30 a.m. until 
completion business and from 8:30 
a.m. p.m. March 1990. 

The agenda for March 1990 includes 
meetings the subcommittees 
reading, writing, analysis and 
dissemination, and the Executive 
Committee. There will also 
discussion the NAEP timelines, 
progress report goal setting, and 
update NAEP activities. March 
1990, the Board will hear the 
subcommittee reports and continue 
discussion goal setting. 

Records are kept all Board 
proceedings, and are available for 
public inspection the U.S. Department 
Education, National Assessment 
Governing Board, 1100 Street 
Suite 7322, Washington, 20005-4013 
from 8:30 a.m. p.m., Monday through 
Friday. 

Christopher Cross, 

Assistant Secretary for Educational Research 
and Improvement. 

[FR Doc. 90-3890 Filed 2-20-90; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT ENERGY 


Federal Energy 
Commission 


New York Power al.; Electric 
Rate, Power Production, and 
Directorate Filings 


Take notice that the following filings 
have been made with the Commission: 


New York Power Pool 


[Docket No. 
February 1990. 

Take notice that February 1990, 
the Member Electric Corporations the 
New York Power Pool (NYPP) applied 
for authority file single entity 
with one rate schedule per agreement. 
NYPP states that seeks the change 
filing status the interests economy 
and administrative efficiency. Upon 
receipt the requested authority, NYPP 
intends file single rate schedules 
supersede the individual company rate 
schedules now file. 

Comment date: February 23, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Continental Energy Associates Small 
Power Production and Cogeneration 
Facilities—Qualifying Status 

[Docket No. 

February 1990. 

February 1990, Continental 
Energy Associates (Applicant), 350 
Lincoln Street, Suite 111, Hingham, 
Massachusetts 02043, filed petition for 
limited waiver the operating and 
efficiency standards and request for 
expedited consideration. Applicant 
requests waiver the 
operating and efficiency standards 
applicable topping-cycle cogeneration 
facilities, CFR 292.205 (1989), for 
calendar year 1989, and the efficiency 
standard for calendar year 1990, for the 
cogeneration facility located 
Hazleton, Pennsylvania. Applicant 
requests the Commission grant the 
requested waiver later than March 
31, 1990. 

Comment date: Thirty days from 
publication the Federal Register, 
accordance with Standard Paragraph 
the end this notice. 


Southern Company Services, Inc. 


[Docket No. 


February 1990. 

Take notice that February 1990, 
Southern Company Services, Inc., acting 
behalf Alabama Power Company, 
Georgia Power Company, Gulf Power 
Company, Mississippi Power Company 
and Savannah Electric and Power 
Company (Southern Companies), 
tendered for filing Amendment No. 
the Interchange Contract between 
Southern Companies and Florida Power 
Corporation (Corporation), which 
amends the existing Interchange 
Contract provide for transactions 
under two new Service Schedules, 
Service Schedule (Long Term Power 
Sale) and Service Schedule (Short 
Term Power Sale-Optional). The new 
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service schedules are proposed 
made effective February 1990. 

Service Schedule provides for the 
sale Southern Companies 
Corporation 250 long term 
power for the period February 1990 
through December 31, 1992. Under 
Service Schedule Corporation will 
have the option purchase daily 
basis 150 short term power 
over the same period. Capacity charges 
under both schedules are based upon 
formula procedures and methodologies 
set forth Schedule Manual 
(incorporated reference the 
schedules), while the energy charges 
reflect Southern Companies’ incremental 
cost supplying the energy. 
contemplated that the capacity charges 
would revised annually 
consequence updating the cost 
components the formula rate. 

Comment date: February 23, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Century Power Corporation 


No. 
February 1990. 


Take notice that February 1990 
Century Power Corporation (Century) 
tendered for filing executed Power 
Sales Agreement between Century and 
San Diego Gas Electric Company (San 
Diego). The Contract provides for the 
capacity and associated energy the 
months January, February and March 
1990, and 173 per month for the 
remainder the year. Power sales are 
contingent the availability the San 
Juan Unit No. 

Century requests that the filing 
become effective anticipated the 
parties’ Contract January 1990. 
Accordingly, waiver notice 
requested. 

Comment date: February 23, 1990, 
accordance with Standard Paragraph 
the end this notice. 


PacifiCorp, d/b/a Pacific Power 
Light Co. and Utah Power Light Co. 


[Docket No. 
February 1990. 

Take notice that PacifiCorp, doing 
business Pacific Power Light 
Company and Utah Power Light 
Company (PacifiCorp), February 
1990, tendered for filing accordance 
with CFR 35.13 the Commission's 
Rules and Regulations, Second Revised 
Sheet No. 3.0 superseding First Revised 
Sheet No. 3.0 (Index Utilities 
Executing Service Agreements) 
FERC Electric Tariff, 
Original Volume No. (Tariff), 
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Transmission Service Agreement 
(Service Agreement) between PacifiCorp 
and Montana Power Company 
(Montana) dated December 1989, 
Service Agreement between PacifiCorp 
and Washington Water Power Company 
(WWP) dated December 1989 and 
Service Agreement between PacifiCorp 
and Utah Municipal Power Agency 
(UMPA) dated January 10, 1990, each 
under Service Schedule the 
Tariff. 

Under the terms the respective 
Service Agreements, PacifiCorp will 
provide non-firm transmission services 
for Montana, WWP and UMPA under 
Service Schedule the Tariff. 

acifiCorp respectfully requests that 
waiver the prior notice requirements 
CFR 35.11 the Rules 
and Regulations and that effective 
date December 1989 assigned 
the Montana Service Agreement, 


December 1989 assigned the 


Service Agreement and January 
10, 1990 assigned the UMPA 
Service Agreement, these dates being 
consistent with the effective dates 
shown the respective Service 


Agreements. 


Copies this filing were supplied 
Montana Power Company, Washington 
Water Power Company, Utah Municipal 
Power Agency, the Montana Public 
Service Commission, the Public Utility 
Commission Oregon, the Utah Public 
Service Commission, the Washington 
Utilities and Transportation 
Commission and the Wyoming Public 
Service Commission. 

Comment date: February 23, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Portland General Electric Co. 


No. 
February 1990. 

Take notice that February 1990, 
Portland General Electric Company 
(PGE) tendered for filing its revised 
Average System Cost (ASC) rate which 
became effective with service and 
after January 24, 1989. This filing 
includes revised Appendix Exhibit 
the Residential Purchase and Sale 
Agreement along with the authorization 
implement the tariff change from the 
Public Utility Commission Oregon. 

PGE states that the filing shows that 
our ASC rate approved BPA 
34.43 mills/kWh. 

Comment date: February 23, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Wisconsin Power and Light Co. 


[Docket No. 
February 12, 1990. 

Take notice that February 1990, 
Wisconsin Power and Light Company 
(WP&L) tendered for filing with the 
Federal Energy Regulatory Commission 
additional cost support data response 
questions raised Commission staff 
relating the above referenced docket. 

Comment date: February 27, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Tucson Electric Power Co. 


[Docket No. 
February 12, 1990. 

Take notice that February 1990 
Tucson Electric Power Company 
(Tucson) tendered for filing pursuant 
CFR 35.12, agreement entitled 
Power Sale Agreement 
Between Tucson Electric Power 
Company and Nevada Power 
Company.” 

Copies this filing have been served 
upon all parties affected this 
proceeding. 

Comment date: February 27, 1990, 
accordance with Standard Paragraph 
the end this notice. 

Northeast Utilities Service Co. 
[Docket No. 
February 12, 1990. 

Take notice that February 1990, 
Northeast Utilities Company (NUSCO) 
acting Agent for the Connecticut 
Light and Power Company and 

Nestern Massachusetts Electric 
Company (WMECO, and together with 
CL&P, the Companies) tendered for 
filing rate schedule agreement 
(the Agreement) between the 
Companies and Vermont Public Power 
Supply Authority (VPPSA). The 
Agreement, dated April 1985, 
provides for the sale the 
Companies system energy from their 
systems (system energy) for the 
Companies exchange energy for 


entitlement capacity from 


system that may available daily 

VPPSA will pay capacity charge and 
energy charge the Companies 
for each transaction amount equal 
the megawatt-hours system energy 
delivered VPPSA. The Companies 
will pay VPPSA for energy charges 
incurred when the transactions are 
the result exchanges. 

NUSCO requests that the Commission 
waive its customary notice period and 
filing requirements the extent 
necessary allow the Agreement 
become effective April 1985. 


The Agreement has been executed 
the Companies and VPPSA and 
copies have been mailed delivered 
each them. 

NUSCO further states that the filing 
accordance with section the 
Regulations. 

Comment date: February 26, 1990, 
accordance with Standard Paragraph 
the end this notice. 


10. Jack Critchfield 


[Docket No. 
February 12, 1990. 

Take notice that February 1990 
Jack Critchfield filed application 
pursuant section 305{b) the Federal 
Power Act hold the following 
positions: 

Director—Florida Power Corporation 
Director—Barnett Banks, Inc. 
Director—Barnett Bank Pinellas 

County 

Comment date: February 28, 1990, 
accordance with Standard Paragraph 
the end this notice. 


11. Southern California Edison Co. 


No. 
February 12, 1990. 

Take notice that Southern California 
Edison Company (Southern California) 
tendered for filing its compliance refund 
report pursuant the 
order issued July 29, 1987. 

Comment date: February 26, 1990, 
accordance with Standard Paragraph 
the end this notice. 


12. Idaho Power Company 


[Docket No. ER90-45-000] 
February 12, 1990. 


Take notice that February 1990, 
Idaho Power Company (IPC) tendered 
for filing, Amendment its earlier 
filing short term agreement for 
transmission service, executed October 
1989 between the United States 
Department Energy acting and 
through the BPA and Idaho Power 
Company. 

IPC requests waiver the notice 
provisions Section 35.3 the 
permit the agreement become 
effective October 10, 1989, accordance 
with its terms. 

Copies the filing were served all 
affected transmission 
customers, and the state regulatory 
commissions Idaho, Oregon and 
Nevada. 

Comment date: February 26, 1990, 
accordance with Standard Paragraph 
the end this notice. 
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13. PacifiCorp, d/b/a Pacific Power 
Light Co. and Utah Power Light Co. 


[Docket No. 
February 12, 1990. 


Take notice that February 1990, 
PacifiCorp, doing business Pacific 
Power Light Company and Utah 
Power Light Company (Utah) tendered 
for filing, the request Commission 
Staff, some supplemental information 
the original filing made December 21, 
1989. The supplemental information 
consists underlying contracts that are 
not subject the jurisdiction the 
Commission and new Exhibit which 
details the derivation the annual fixed 
charge rate. 

The supplemental filing also includes 
UPALCO Interconnection Agreement 
between Utah and Deseret Generation 
Transmission Cooperative (Deseret) 
dated November 20, 1983. This 
Agreement provides for interconnection 
facilities and operating procedures. Utah 
asks that the notice requirements 
CFR 35.3 wavied provided 
CFR 35.11 and that the UPALCO 
Agreement accepted for filing and 
made effective retroactively February 
1983, the date execution. Utah also 
requests separate rate schedule 
number designated the UPALCO 
Agreement. 

Copies this supplemental fiilng 
have been served upon Moon Lake 
Electric Association, Deseret, and the 
Utah Public Service Commission. 

Comment date: February 26, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Standard Paragraph 


Any person desiring heard 
protest said filing should file motion 
intervene protest with the Federal 
Energy Regulatory Commission, 825 
North Capital Street, NE., Washington, 
20426, accordance with Rules 211 
and 214 the Rules 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions 
protests should filed before the 
comment date. Protests will 
considered the Commission 
determining the appropriate action 
taken, but will not serve make 
protestants parties the proceeding. 
Any person wishing become party 
must file motion intervene. Copies 
this filing are file with the 
Commission and are available for public 
inspection. 

Lois Cashell, 

Secretary. 

[FR Doc. 90-3880 Filed 2-20-90; 8:45 am] 
BILLING CODE 


MidCon Marketing Corp., 
Applications for Extension and 
Amendment Limited-Term 
Certificates with Pregranted 
Abandonment 


February 1990. 

Take notice that each Applicant listed 
herein has filed application pursuant 
sections and the Natural Gas 
Act and the Federal Energy Regulatory 
(Commission) regulations 
thereunder amend its blanket limited- 
term certificate with pregranted 
abandonment previously issued the 
Commission for term expiring March 
31, 1990, extend such authorization 
for unlimited term and include the 
additional authorization noted the 
Appendix hereto, all more fully set 
forth the applications which are 
file with the Commission and open for 
public inspection. 

Any person desiring heard 
make any protest with reference said 
applications should before 
February 28, 1990, file with the Federal 
Energy Regulatory Commission, 
intervene protest accordance 
with the requirements the 
Rules Practice and 
Procedure (18 CFR 385.211 and 385.214). 
All protests filed with the Commission 
the appropriate action taken but 
will not serve make the protestants 
parties the proceeding. Any person 
wishing become party any 
proceeding herein must file petition 
intervene accordance with the 
rules. 

Under the procedure herein provided 
for, unless otherwise advised, will 
unnecessary for Applicants appear 
represented the hearing. 

Lois Cashell, 
Secretary. 


APPENDIX 


Docket No. 


Ci87-307-003 2-6-90 MidCon Marketing 
Corp., 701 22nd 
Street, Lombard, 
llinois 60148. 

313 

Frederica Building, 
Suite 200, P.O. Box 
568, 313 Frederica 
Street, Owensboro, 
Kentucky 42302- 
0568. 


This notice does not provide for consolidation 
for hearing the several matters covered herein. 


Docket No. 


2-7-90 Enron Gas Marketing, 
Inc., P.O. Box 1188, 
Houston, Texas 
2-5-90 Western Gas 
Processors, Lid., 
Suite 203, 12200 
North Pecos Street, 
Denver, Colorado 
80234. 


Applicant also requests that its certificate 


amended authorize for Canadian 
gas and gas purchased from interstate pipelines’ 
System supply under programs. 

Applicant requests that its certificate 
amended authorize for resale Canadian 


and Canadian gas delete the condition that the 


Applicant also requests that its certificate 
amended authorize for resale imported 
gas and gas chased from pipelines under 
Sales Programs. 


[FR Doc. 90-3884 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Gas Pipeline Rate filings 


Take notice that the following filings 
have been made with the Commission: 


Nora Transmission Company 


[Docket No. MT89-7-001] 
February 1990. 

Take notice that February 1990, 
Nora Transmission Company, tendered 
the following tariff sheets for filing 
the captioned docket pursuant Order 
Regulations part its 
FERC Gas Tariff, Original Volume No. 
First Revised Sheet No. 


Comment date: February 26, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Texas Gas Transmission Corp. 


[Docket No. 
February 12, 1990. 


Take notice that February 1990, 
Texas Gas Transmission Corporation, 
tendered the following tariff sheets for 
filing the captioned docket pursuant 
the Regulations part 
its FERC Gas Tariff, Original Volume 
No. 

Third Revised Sheet No. 107 
Third Revised Sheet No. 108 
First Revised Sheet No. 109 


gas and gas purchased from interstate pipelines. 
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Comment date: February 26, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Green Canyon Pipe Line Co. 


No. 
February 1990. 

Take notice that February 1990, 
Green Canyon Pipe Line Company, 
tendered the following tariff sheets for 
filing the captioned docket pursuant 
Order No. and 250.16(d)(2) 
the Regulations part 
its FERC Gas Tariff, Original Volume 
No. 

First Revised Sheet No. 

First Revised Sheet No. 115 

First Revised Sheet No. 116 
Substitute Original Sheet No. 152 


date: February 28, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Transcontinental Gas Pipe Line Corp. 


[Docket No. 
February 12, 1990. 

Take notice that February 1990, 
Transcontinental Gas Pipe Line 
Corporation, tendered the foliowing 
tariff sheets for filing the captioned 
docket pursuant Order No. 497-A and 
Regulations part its FERC Gas 
Tariff, Second Revised Volume No. 
Second Revised Sheet No. 196-E 
First Revised Sheet No. 270 

Comment date: February 28, 1990, 
accordance with Standard Paragraph 
the end this notice. 


Standard Paragraphs 


Any person desiring heard 
protest the subject filing should file 


Shipper customer 


Empire Natural Gas 


Transco Energy Marketing 


The Proctor Paper Products 


motion intervene protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street 
Washington, 20426, accordance 
with CFR 385.215 and 385.211. 
Protests will considered the 
Commission determining the 
appropriate action taken, but will 
not serve make the protestants 
parties the proceeding. Any person 
wishing become party must file 
motion with the Commission and are 
available for public inspection. 

Lois 

Secretary. 

[FR Doc. 90-3881 Filed 2-20-90; 8:45 am] 
BILLING CODE 


[Docket No. 


CNG Transmission Corporation; 
Request Under Authorization 


February 12, 1990. 


Take notice that February 12, 1990, 
CNG Transmission Corporation (CNG), 
445 West Main Street, Clarksburg, West 
Virginia 26302-2450, filed Docket No. 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization 
provide interruptible transportation 
services for The Proctor Gamble Paper 
Products Company (Proctor Gamble) 
and five other shippers, under the 
blanket certificate issued Docket No. 
the Natural Gas Act, all more fully 
set forth the request that file 
with the Commission and open public 
inspection. 


APPENDIX 


Max 
avg 
annual ot 


Delivery point 


CNG states that, pursuant the 
respective transportation service 
agreements, would transport natural 
gas for the shippers from various receipt 
points its system and would deliver 
the gas various interconnections 
between CNG and certain local 
distribution companies and pipelines. 
The receipt and delivery points, along 
with maximum daily, estimated average 
daily and annual volumes (dt 
equivalent), are shown the attached 
Appendix 

CNG advises that services under 
commenced November 29, 
1989, behalf Proctor Gamble 
reported Docket No. ST90-1174-000. 
Appendix also lists commencement 
dates and related docket number for 
services provided the other shippers. 

Any person the staff 
may, within days after issuance 
the instant notice the Commission, 
file pursuant Rule 214 the 
Commission’s Procedural Rules (18 CFR 
385.214} motion intervene notice 
intervention and pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 157.205) protest the 
request. protest filed within the 
time allowed therefor, the proposed 
activity shall deemed 
authorized effective the day after the 
time allowed for filing protest. 
protest filed and not withdrawn 
within days after the time allowed for 
filing protest, the instant request shall 
treated application for 
authorization pursuant section 
the Natural Gas Act. 

Lois Cashell, 


Secretary. 


Related 
docket 


Commence- 
ment 


20,000 
2,000 
730,000 
100,000 
9,683 
3,534,295 
1,00 
9,125 
50,000 
10,850 
1,302,000 


Texas 


11-29-89 ST90-1174 


12-07-89 ST90-1177 


12-11-89 ST90-1385 


12-12-89 


12-15-89 ST90-1387 


12-20-89 ST90-1384 


Legend LDC/PL points: Natural Gas Corporation, Mohawk Power Corporation, Natural Gas 
Company, TENN—Tennessee Gas Pipeline Company, Texas Eastern—Texas Eastern Transmission Corporation. 
Legend receipt points: between Tennessee Gas Pipeline Company and CNG, receipt points WV/PA/NY 


[FR Doc. 90-3882 Filed 2-20-90; 8:45 am] 


BILLING CODE 6717-01-™ 


9,125 
24 | 
8,760 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Notices 


[Docket No. 


Granite State Gas Transmission, inc., 
Proposed Changes Rates 


February 13, 1990. 


Take notice that February 1990, 
Granite State Gas Transmission, Inc. 
(Granite State), 120 Street, 
Canton, Massachusetts 02021 tendered 
for filing with the Commission Thirty- 
Third Revised Sheet No. its FERC 
Gas Tariff, First Revised Volume No. 
containing changes rates for 
effectiveness February 1990. 


According Granite State, the 
revised sales rates Thirty-Third 
Revised Sheet No. reflect reductions 

purchased gas costs for the 
remainder the first quarter 1990 
primarily attributable reductions 
the cost gas purchased from 
Tennessee Gas Pipeline Company 
(Tennessee), Granite State’s largest 
supplier. Granite State further states 
that Tennessee filed rate reduction 
January 31, 1990 Docket No. 
for effectiveness February 
1990 which reflected its projected 
gas costs this filing. Granite State also 
states that has revised its projected 
purchases and sales for the remainder 
the first quarter and updated and 
current cost purchases from its other 
suppliers. 


stated that the proposed rate 
changes are applicable Granite 
wholesale Bay State Gas 
Company and Northern Utilities, Inc. 
Granite State further states that copies 
its filing were served upon its 
customers and the regulatory 
commissions the States Maine, 
Massachusetts and New Hampshire. 


Any person desiring heard 
protest said filing should file motion 
intervene protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
20426, accordance with sections 
211 and 214 the Commission’s Rules 
Practice and Procedure (18 CFR 
385.211, 385.214). All such motions 
protests should filed before 
February 21, 1990. Protests will 
considered the Commission 
determining the appropriate action 
taken, but will not serve make 
protestants parties the proceeding. 
Any person wishing become party 
must file motion intervene. Copies 
this filing are file with the 
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Commission and are available for public 
inspection. 

Lois Cashell, 

Secretary. 

[FR Doc. 90-3883 Filed 8:45 am] 
BILLING CODE 


Western Area Power Administration 


Loveland Area Projects: 
Missouri Basin Program—Western 
Division and Fryingpan—Arkansas 
Project; Proposed Power and 
Transmission Service Rate 
Adjustments 


AGENCY: Western Area Power 
Administration, DOE. 


ACTION: Notice proposed firm power 
and transmission service rate 
adjustments—Loveland Area Projects 
(LAP}—Pick-Sloan Missouri Basin 
Program—Western Division 
WD) and Fryingpan—Arkansas Project 
(Fry-Ark). 


SUMMARY: The final Post-1989 General 


Power Marketing and Allocation 
Criteria; Pick-Sloan Missouri Basin 
Program—Western Division (Criteria) 
were published the Federal Register 
January 31, 1986 (51 4012). The 
Criteria and contractually 
integrated the resources the P-SMBP- 
and Fry-Ark, commonly referred 
the LAP, and called for the 
establishment blénded rate for LAP 
firm power sales. 

The power repayment studies ‘of the 
P-SMBP-WD and the Fry-Ark show that 
existing power rates are not adequate 
meet repayment requirements based 
historical data through fiscal year 1989. 
meet those requirements, the rates 
for the firm power are proposed 
increased follows: 


POWER RATE 


power Present rate Proposed rate 
(kW). 
Firm energy 7.15 milis/kWh ..... 8.52 milis/kKWh 
(kWh). 


The transmission rate proposed 
based upon cost service analysis for 
the transmission system. (Previously the 
rate was determined increasing the 
transmission rate the same 
percentage the firm service rate 
increase percentage.) The rates for the 
LAP transmission service are proposed 


TRANSMISSION SERVICE 
Class power Present rate Proposed rate 


Firm Month $1.52 
YA. 


Firm 1.3 
Nonfirm Energy.. 1.3 2.1 


For those customers with existing 
contracts utilizing per kWh rate, the 
rate will the nonfirm rate 
accordance with utility practice. The 
proposed rate adjustments are 
become effective interim basis 
the first day the October 1990 billing 
period. 

FURTHER INFORMATION: Brochures 
explaining the background for the LAP 
firm power rate and transmission rate 
will distributed all LAP customers 
and other interested parties. Public 
information and public comment forums 
will held accordance with 
procedures for public participation 
general rate adjustments (10 CFR part 
903). Following completion the 
consultation and comment period and 
review public comments, the Western 
Area Power Administration (Western) 
will review the proposed rates and 
submit them the Deputy Secretary 
placed effect interim basis 
pending final approval the Federal 
Energy Regulatory Commission. 

Data, studies, reports, and other 
documents used developing the 
proposed rates are available for 
inspection and/or copying the 
Loveiand Area Office. 

Written comments and requests for 
information may also submitted 
the following address throughout the 
entire consultation and comment period: 
Mr. Stephen Area Manager, 

Loveland Area Office, Western Area 

Power Administration, P.O. Box 3700, 

Loveland, 80539, Telephone: (303) 

490-7201. 


DATES: The consultation and comment 
period will begin the date 
publication this notice and will end 
not less than days later June 
1990, whichever the later. 

The public information forum, during 
which Western will explain the need for 
the proposed LAP firm power rate, the 
development the proposed 
transmission rate cost service 
basis, and answer questions will held 
March 28, 1990, a.m. the 
Holiday Inn Northglenn, Colorado. 

The public comment forum will 
held April 20, 1990, a.m. the 
Holiday Inn Northglenn, Colorado. 
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Persons planning speak the 
public comment forum are requested 
send their name and organization the 
address noted above that they are 
received April 13, 1990. Other 
persons will allowed comment 
after the persons requesting time. 
SUPPLEMENTARY INFORMATION: The 
power and transmission rates for the 
LAP are established pursuant the 
Department Energy (DOE) 
Organization Act, U.S.C. 7101, seq.; 
the Reclamation Act, U.S.C. 372, 
amended and supplemented 
subsequent enactments, particularly 
section the Reclamation Project 
Act 1939, U.S.C. 485h; section 
the Flood Control Act 1944, Stat. 
887; and the other acts specifically 
applicable the project system 
involved. 

Delegation Order No. 0204-108, was 
issued December 14, 1983 (48 
55664). The order delegated the 
Administrator, nonexclusive basis, 
the authority develop power and 
transmission rates, and delegated the 
Deputy Secretary the DOE, 
nonexclusive basis, the authority 
confirm, approve, and place effect 
interim basis power and transmission 
rates. The delegation order was 
amended May 30, 1986 (51 19744), 
delegate the above authority the 
Under Secretary rather than the 
Deputy Secretary DOE. February 
1990, the Secretary issued notice SEN- 
108B-90, which has the effect 
amending Delegation Order No. 
108 transferring authority place 
rates effect interim basis from 
the Under Secretary the Department 


Energy the Deputy Secretary the 


Department Energy (Attachment 
this Notice). Existing DOE procedures 
for public participation power and 
transmission rate adjustments (10 CFR 
part 903) became effective September 
18, 1985 (50 Power rate 
adjustments for the LAP firm power rate 
and the LAP transmission rate are 
conducted consistent with CFR part 
903. 


Environmental Compliance 


compliance with the National 
Environmental Policy Act 1969 
(NEPA), Council Environmental 
Quality Regulations (40 CFR parts 1500 
through 1508), and DOE guidelines 
published the Federal Register 
December 15, 1987 (52 47662), 
Western conducts environmental 
evaluation proposed rate 
adjustments. 

Section the DOE guidelines 
indicates that the level 
documentation for NEPA compliances 
based comparison the proposed 


rate adjustment and the rate inflation 
since the last adjustment. Western will 
evaluate the proposed rate adjustments 
and prepare the appropriate 
documentation NEPA compliance. 


Regulatory Analysis 


Pursuant the Regulatory Flexibility 
Act 1980, U.S.C. 601, seg., each 
agency, when required U.S.C. 553 
publish proposed rule, further 
required prepare and make available 
for public comment initial regulatory 
flexibility analysis describe the 
impact the proposed rule small 
entities. this instance, the rate 
adjustments for the LAP firm power and 
transmission rates relate 
nonregulatory services provided 
Western particular rate. Under 
U.S.C. 601(2), rates services 
particular applicability are not 
considered the meaning 
this Act. Since the rates for LAP power 
and transmission are limited 
applicability and are being set 
accordance with specific regulations 
and legislation under particular 
circumstances, Western believes that 
flexibility analysis required. 


Paperwork Reduction Act 1980 


The Paperwork Reduction Act 1980, 
U.S.C 3501 through 3520, requires that 
certain information collection 
requirements approved the Office 
Management and Budget (OMB) 
before information demanded the 
public. OMB has issued final rule 
Paperwork Burdens the Public (48 

3666) dated March 31, 1983. Ample 
opportunity provided pursuant the 
Federal Register notice for the interested 
public participate the development 
the LAP firm power and transmission 
rates. There requirement that 
members the public participating 
the development the rates supply 
information about themselves the 
Government. follows that the LAP 
firm power and transmission rates are 
exempt from the Paperwork Reduction 
Act. 

Determination Under Executive Order 
12291: The DOE has determined that this 
not major rule because does not 
meet the criteria section 1(b) 
Executive Order 12291, 13193 
(February 19, 1981). Western has 
exemption from sections and 
Executive Order 12291. 

Issued Golden, Colorado, February 
1990. 

William Clagett, 
Administrator. 


BEST COPY AVAILABLE 


Attachment 


[Notice 


Authorities and Responsibilities the 
Deputy Secretary and Under Secretary 
February 1990. 

The purpose this Notice provide 
clarification the authorities and 
responsibilities the Deputy Secretary and 
the Under Secretary. This Secretary Energy 
Notice supersedes SEN-10A-89, 9-20-89. 

The authorities and responsibilities the 
Deputy Secretary and Under Secretary are 
divided organizationally and are follows: 


Deputy Secretary 


Assistant Secretary, Nuclear Energy 

Assistant Secretary, Conservation and 
Renewable Energy 

Assistant Secretary, International Affairs and 
Energy Emergencies 

Assistant Secretary, Congressional and 
Intergovernmental Affairs 

Assistant Secretary, Fossil Energy 

Office General Counsel 

Office Energy Research 

Office Policy, Planning and Analysis 

Office Public Affairs 

Economic Regulatory Administration 

Energy Information Administration 

Office Hearings and Appeals 

Office Small and Disadvantaged Business 
Utilization 

Bonneville Power Administration 

Western Area Power Administration 

Federal Energy Regulatory Commission 
(liaison only) 


Under Secretary 


Assistant Secretary, Defense Programs 

Assistant Secretary, Environment, Safety, 
and Health 

Assistant Secretary, Management and 
Administration 

Office Civilian Radioactive Waste 
Management 

Office New Production Reactors 

Office Environmental Restoration and 
Waste Management 

Office Nuclear Safety 

Operations Offices 

Office Minority Economic Impact 

Board Contract Appeals 


The Deputy Secretary and Under Secretary 
will have sign off authority under their own 
signatures for the day-to-day operations 
their respective areas. Issues requiring 
attention will continue forwarded 
and will still the signatory items 
Chairpersons all Congressional 
Committees, Governors, Cabinet Secretaries, 
Heads Agencies, Heads Corporations, 
and any other areas which identify. 

The Deputy Secretary and Under Secretary 
will meet with the Secretarial Officers 
their jurisdictions discuss what expected 
them terms effective management 
their operations, appropriate notification 
important events, timely response the 
Congress, correspondence, and 
accountability. 

Special Assistant positions will 
established the Office the Secretary. 
These Special Assistants will staff the 


" 
| 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Notices 6045 


documents and issues that come from the 
program offices for the Deputy Secretary and 
Under Secretary. They will use their 
judgment whether the document 
complete for action should returned for 
revision. These Special Assistants will 
function liaisons their assigned program 
offices. Each Special Assistant will attend 
staff meetings the program office and 
date the current operations these 
offices. 

Appropriate revisions Departmental 
directives made reflect these 


James Watkins, 

U.S. Navy (Retired). 

Doc. 90-3969 Filed 2-20-90; 8:45 am] 
BILLING CODE 6450-01-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


Agency Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded 
the Office Management and Budget 
for review and comment. The 
ICR describes the nature the 
information collection and its expected 
cost and burden. 

DATES: Comments must submitted 
before March 23, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandy EPA, (202) 382-2740. 


SUPPLEMENTARY INFORMATION: 


Office Air and Radiation 


Title: Survey Facilities Performing 
Surface Coating Miscellaneous Metal 
Parts and Products; #1554.01). This 
new collection. 

Abstract: EPA will conduct one-time 
sample survey the owners and 
operators facilities dealing with 
surface coating miscellaneous metal 
parts and products. The purpose this 
survey verify the accuracy the 
EPA/Ohio emissions inventory the 
Cleveland area and help EPA 
evaluate compliance for the New Source 
Performance Standard (NSPS) for 
Surface Coating Miscellaneous Metal 
Parts and Products. Survey respondents 
will describe the parts coated, the type 
equipment used, coatings used, 
volumes, and the type air pollution 
control system used. 


Burden Statement: The public 
reporting burden for this collection 
information estimated average 1.42 
hours per response. This estimate 
includes the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection information. 

Respondents: 
facilities the Cleveland area that 
perform surface coating 
miscellaneous metal parts and products. 

Estimated No. Respondents: 287. 

Estimated Total Annual Burden 
Respondents: 408 hours. 

Frequency Collection: One-time. 

Send comments regarding the burden 
estimate, any other aspect this 
collection information, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 

Protection Agency, Information Policy 

Branch (PM-223), 401 Street SW., 

Washington, 20460. 

and 
Nicolas Garcia, Office Management 
and Budget, 725 17th Street NW., 

Washington, 20503, Telephone: 

(202) 395-3084. 


Dated: February 12, 1990. 
Paul Lapsley, 
Director, Regulatory Management Division. 
[FR Doc. 90-3932 2-20-90; 8:45 am] 
BILLING CODE 


Agency information Collection 
Activities Under OMB Review 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Notice. 


compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 this announces that the 
Information Collection Request (ICR) 
abstracted below has been forwarded 
the Office Management and Budget 
(OMB) for review and comment. The 
ICR describes the nature the 
information collection and its expected 
burden. 

DATES: Comments must submitted 
before March 23, 1990. 

FURTHER INFORMATION CONTACT: 
Sandy Farmer EPA, (202) 382-2740. 


SUPPLEMENTARY INFORMATION: 


Office Administration 


Title: General Administrative 
Requirements for Assistance Programs 
(EPA ICR #0938.04; OMB #2030-0020). 


This ICR requests renewal the 
existing clearance. 

Abstract: Various program offices 
within the Environmental Protection 
Agency award grants individuals, 
educational institutions, businesses, 
State and local governments, and Indian 
Tribes undertake environmental 
projects research. The information 
required grant applicants includes 
name and address, description the 
proposed project research, detailed 
budget, and periodic reports accounting 
for disbursed funds. EPA uses this 
information make awards, pay 
recipients and collect information 
how Federal funds are being spent. 
Collecting this information enables EPA 
meet its Federal stewardship 
responsibilities. 

Burden Statement: The public 
reporting burden for this collection 
information estimated average 
hours per response. These times include 
time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection information needed. 

Respondents: Individuals 
households, State local governments, 
non-profit institutions and small 
business organizations who apply for 
Federal grant monies. 

Estimated Number Respondents: 
4,761 

Estimated Total Annual Burden 
Respondents: 331,641 hours 

Frequency Collection: Quarterly 
and annually 

Send comments regarding the burden 
estimate, any other aspect this 
collection information, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 

Protection Agency, Information Policy 

Branch (PM-223), 401 Street, SW., 

Washington, 20460, 

and 


Marcus Peacock, Office Management 
and Budget, Office Information and 
Regulatory Affairs, 725 17th Street, 
NW., Washington, 20503, 
Telephone: (202) 395-3084. 


OMB Responses Agency PRA 
Clearance Requests 


EPA ICR #1325.03; TSCA Section 
Comprehensive Assessment Information 
Rule (CAIR); was approved 01/18/90; 
OMB #2010-0019; expires 01/31/93. 

EPA ICR #1519.01; Notice Stored 
Pesticides with Cancelled Suspended 
Registrations; was 01/16/90; 
OMB #2070-0109; expires 01/31/93. 
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EPA ICR #1520.01; Recall 
Suspended and Cancelled Pesticides; 
was approved 01/18/90; OMB #207 
0110; expires 01/31/93. 

EPA ICR #0596.03; Application and 
Summary Report for Emergency 
Exemption for Pesticides; was approved 
01/26/90; OMB #2070-0032; expires 01/ 
31/93. 

EPA ICR #1215.01; Pesticide 
Formulator/Packager Questionnaire; 
was approved 01/30/90; OMB #2040- 
0139; expires 01/31/92. 

EPA ICR #0941.03; Quality Control 
Samples Form; was approved 01/22/90; 
OMB #2080-0016; expires 11/30/92. 

EPA ICR #0262.03; RCRA Hazardous 
Waste Permit Application Part was 
approved 01/24/90; OMB #2050-0034; 
expires 12/31/91. 

EPA ICR #0261.07; Notification 
Regulated Hazardous Waste Material; 
was approved 01/24/90; OMB #2050- 
0028; expires 10/31/91. 

EPA ICR #0662.03; NSPS—Equipment 
Leaks VOC the Synthetic Organic 
Chemical Manufacturing Industry; was 
approved 01/23/90; OMB #2060-0012; 
expires 01/31/92. 

EPA ICR #1545.01; Evaluation 
Utility Boiler Life Extension/Repowering 
Pertains NSPS Determination; was 
not approved 01/29/90. 

EPA ICR #1506.01; Standards 
Performance for New Stationary 
Sources: Municipal Waste Combustors; 
was not approved 01/26/90. 

Dated: February 12, 1990. 

Paul Lapsley, 

Director, Regulatory Management Division. 

[FR Doc. 90-3934 Piled 2-20-90; 8:45 am] 
CODE 


FEDERAL COMMUNICATIONS 
COMMISSION 


New Regional Public Safety 
Pian 


February 12, 1990. 

The Commission has received the 
public safety radio communications plan 
for the New England area (Region 19). 

accordance with the 
Report and Order General Docket No. 
87-112 implementing the Public Safety 
National Plan, parties are hereby given 
thirty days from the date Federal 
Register publication this public notice 
file comments and fifteen days 
reply any comments filed. (See Report 
and Order, General Docket No. 87-112, 
FCC Rcd $05 paragraph 54.) 

accordance with the 
Memorandum Opinion and Order 
General Docket No. 87-112, Region 
consists Maine, New Hampshire, 


Vermont, Massachusetts, Rhode Island 
and Connecticut (except Fairfield, 
Litchfield, New Haven and Middlesex 
Counties). General Docket No. 
FCC Red 2113 (1988).) 

Comments should clearly identified 
submissions General Docket 90-53, 
New England Area—Region 19, and 
commenters should send original and 
five copies the Secretary, Federal 
Communications Commission, 
Washington, 20554. 

Questions regarding this public notice 
may directed Maureen Cesaitis, 
Private Radio Bureau, (202) 632-6497 
Fred Thomas, Office Engineering and 
Technology, (202) 653-812. 


Federal Communications Commission. 
Donna Searcy, 

Secretary. 

Doc. 90-3877 Filed 8:45 am] 
BILLING CODE 


Applications for Consclidated Hearing 


The Commission has before the 
following groups mutually exclusive 
applications for four new stations: 


city and 
state 


Wayne 

Mulligan, Richard 
Buckley, Jr., 
Richard Korsen, 
d/b/a Rancho 
Mirage Radio, 
General 
Partnership; 
Rancho Mirage, CA. 

Hugh Paul; 
Rancho Mirage, CA. 

Sundial Radio 
Broadcasters, 
California Limited 
Partnership; 
Rancho Mirage, CA. 

Daniel 
Rancho Mirage, CA. 

Jess Drake and 
Drake d/b/ 
Drake 
Broadcasting; 
Rancho Mirage, CA. 

Anne 
and William 
Wallace; Rancho 

CA. 

Desert Sun Radio, BPH-870422ML 
Ltd.; Rancho 
Mirage, CA. 

H. Valerie Winters; 
Rancho Mirage, CA. 


BPH-870331MZ 


BPH-870331PN 
BPH-870421MC 


BPH-870422MB 
BPH-870422ME 


BPH-870422MJ 


BPH-870327MD 
(Previously 
Dismissed) 

BPH-870330MT 
(Previously 
Dismissed) 

BPH-870422MG 
(Dismissed 
Herein) 


Pike Family 
Broadcasting, 
Rancho Mirage, CA. 

J.G. Dale 
Rancho Mirage, CA. 


Issue Heading and Applicants 


City Coverage; 

Environmental; 

Comparative, 
Ultimate, 


IL. 


and File No. 


Van Buren BPH-880125MK 
Broadcasting; 
Spencer, TN. 

Spencer 
Broadcasting 


Group; Spencer, 
TN. 


BPH-880126MZ 


Spencer 
Communications, 
Ltd.; Spencer, TN. 

Johnny Leyfette 


Ashiey; Spencer, 
TN. 


BPH-880126NR 


Hugh Hale and 
Tommy Miller; 
Spencer, TN. 


BPH-880126NW 


Issue Heading and Applicants 


Financial, 

Financial Misrepresentation, 
Air Hazard, 

Comparative, ALL_ 

Ultimate, ALL 


Applicant, city and 
File No. 


Chartcom, BPH-880125MP 90-9 
Warrensburg, NY. 


Broadcasting, 

Warrensburg, NY. 
Walter 

Jakubowski; 
Warrensburg, NY. 


BPH-8801260P 


Issue Heading and Applicants 


IV. 


Applicant, city and 
state 


Eve Ackerman; 
Alachua, FL. 

Charley White 
and Gregory 
Perich; Alachua, FL. 

Wayne Fields 
and 
Miller 
Broadcasting; 
Alachua, FL. 

Alachua 
Broadcasters, 
Alachua, FL. 


BPH-871123MA 


BPH-871124MC 


BPH-871124ME 


_ 


no. 
File No. docket 
no. 
90-10 
File No. docket 
no. 
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Applicant, city and 


BPH-871124MQ 


Brent Harmon 
and Elvin 
Harmon, d/b/a 
Harmon Broadcast 
Partners; Alachua, 


FL. 
Lynn Rivers and BPH-871124MV 
James Rivers 


Alachua, FL. 
Alachua, FL. (Previously 


Dismissed) 


Issue Heading and Applicants 
Financial, 

Pursuant section 309(e) the 
Communications Act 1934, 
amended, the above applications have 
been designated for hearing 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text each these issues has been 
standardized and set forth its 
entirety under the corresponding 
headings 19347, May 29, 1986. 
The letter shown before each 
name, above, used below signify 
whether the issue question applies 
that particular applicant. 

there any non-standardized 
issue this proceeding, the full text 
the issue and the applicants which 
applies are set forth Appendix 
this Notice. copy the complete HDO 
this proceeding available for 
inspection and copying during normal 
business hours the FCC Dockets 
Branch (Room 230), 1919 Street NW., 
Washington, DC. The complete text may 
also purchased from the 
Commission's duplicating contractor, 
International Transcription Services, 
Inc., 2100 Street NW., Washington, 
20037 (Telephone (202) 857-3800). 

Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 90-3878 Filed 2-20-90; 8:45 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 


Ocean Freight Forwarder License 
Revocations 


Notice hereby given that the 
following ocean freight forwarder 
licenses have been revoked the 
Federal Maritime Commission pursuant 
section the Shipping Act 1984 
(46 U.S.C. app. 1718) and the regulations 
the Commission pertaining the 
licensing ocean freight forwarders, 
CFR 510. 


License Number: 804. 

Name: Ryder International Freight and 
Customs Services, Inc. 

Address: 5510 102nd Street, Los 
Angeles, 90045. 

Date Revoked: September 17, 1989. 

Reason: Failed maintain valid 
surety bond. 

License Number: 1990. 

Name: Lowell dba Lowell 
International. 

Address: 8620 S.W. 12th Street, Miami, 
33144. 

Date Revoked: October 15, 1989. 


Reason: Surrendered license voluntarily. 


License Number: 3140. 

Name: Alan Groner dba AAA Customs 
Broker. 

Address: 2751 Old Higgins Rd., Elk 
Grove Village, 60007. 

Date Revoked: November 13, 1989. 

Reason: Failed maintain valid 
surety bond. 

License Number: 1363. 

Name: Seairland Forwarders, Inc. 

Address: Leader Bldg., Suite 
Cleveland, 44114. 

Date Revoked: November 17, 1989. 

Reason: Failed maintain valid 
surety bond. 


License Number: 3246. 

Name: Phoenix Global Services Inc. 

Address: Suite A-129, The Commons 
Chadds Ford, Chadds Ford, 19317. 

Date Revoked: November 17, 1989. 

Reason: Failed maintain valid 
surety bond. 

License Number: 1394R. 

Name: All Americas Enterprises, Inc. 
dba All Americas Marine Forwarding. 

Address: 7001 25th Street, Miami, 
33122. 

Date Revoked: November 30, 1989. 

Reason: Failed maintain valid 
surety bond. 


License Number: 2436. 

Name: All States International 
Forwarding Co., Inc. 

Address: 2200 Post Oak Suite 520, 
Houston, 77056 

Date Revoked: December 1989. 

Reason: Failed maintain valid 
surety bond. 


License Number: 929. 

Name: Nordisk Transport, Inc. 

Address: 150 Broadway, Suite 1301, New 
York, 10038. 

Date Revoked: December 1989. 

Reason: Failed maintain valid 
surety bond. 


License Number: 896. 

Name: Trans-Marine System, Inc. 

Address: Airport Industrial Office Park, 
Hook Creek Blvd. 145th Ave., Valley 
Stream, 11581. 

Date Revoked: December 11, 1989. 


Reason: Requested revocation 
voluntarily. 

License Number: 2759. 

Name: American International Services, 
Inc. 

Address: P.O. Box 7281, Arlington, 
22207. 

Date Revoked: December 11, 1989. 

Reason: Surrendered license voluntarily. 

License Number: 1664. 

Name: Militzer Muench, Inc. 

Address: Rector Street, Suite 1830, 
New York, 10006. 

Date Revoked: December 20, 1989. 

Reason: Failed maintain valid 
surety bond. 

License Number: 448. 

Name: American Union Transport 
Forwarding, Inc. 

Address: 1500 Broadway, Suite 2203, 
New York, 10036. 

Date Revoked: 1990. 

Reason: Surrendered license voluntarily. 


License Number: 

Name: F.N.S. Corporation. 

Address: Edgewater Plaza, 725 River 
Road, Edgewater, 07020. 

Date Revoked: January 10, 1990. 

Reason: Surrendered license voluntarily. 


License Number: 1475. 

Name: Cleve Land-Air-Sea, Inc. 

Address: Rockland Road, So. 
Norwalk, 06854. 

Date Revoked: January 10, 1990. 

Reason: Failed maintain valid 
surety bond. 


License Number: 1009. 

Name: The Baltimore Grain Forwarders, 
Inc. 

Address: 314 Chamber Commerce 
Baltimore, 21202. 

Date Revoked: January 13, 1990. 

Reason: Failed maintain valid 
surety bond. 


License 1726. 

Name: B.LL. International Corporation. 

Address: 2500 N.W. 79th Ave., 2nd 
Miami, 33122. 

Date Revoked: January 14, 1990. 

Reason: Failed maintain valid 
surety bond. 


Bryant VanBrakle, 

Deputy Director, Bureau Domestic 
Regulation. 

[FR Doc. 90-3929 Filed 2-20-90; 8:45 am] 
BILLING CODE 


6048 


FEDERAL RESERVE SYSTEM 


First BancSystem 
Montana, Formations of; 
Acquisitions by; and Mergers Bank 
Holding Companies; Correction 


This notice corrects previous 
Federal Register Notice (FR Doc. 89- 
29147) published page 51324 the 
issue for Thursday, December 14, 1989. 

page 51325, under the Federal 
Reserve Bank Minneapolis, the entry 
for First Interstate BancSystem 
Montana, Inc. amended read 
follows: 

First Interstate BancSystem 
Montana, Inc., Billings, Montana; 
acquire 100 percent the voting shares 
and merge with Commerce Bancshares 
Wyoming, Inc., Sheridan, Wyoming, 


and thereby indirectly acquire First 


Interstate Bank Commerce, Sheridan, 
Wyoming. First Interstate Bank 
Commerce engages the sale credit 
life insurance connection with its 
lending activities and markets tax- 
deferred annuities underwritten 
Pacific Fidelity Life Insurance Company. 
Comments this application must 
received March 1990. 
Board Governors the Federai Reserve 
System, February 14, 1990. 
William Wiles 
Secretary the Board. 
[FR Doc. 90-3908 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Banchares, inc. South 
Carolina Formations of; 
Acquisitions by; and Mergers Bank 
Holding Companies 


The companies listed this notice 
have applied for the Board's approval 
under section the Bank Holding 
Company Act U.S.C. 1842) and 
225.14 the Regulation (12 
CFR 225.14) become bank holding 
company acquire bank bank 
holding company. The factors that are 
considered acting the applications 
are set forth section the Act (12 
U.S.C. 

Each application available for 
immediate inspection the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, will also available for 
inspection the offices the Board 
Governors. Interested persons may 
express their views writing the 
Reserve Bank the offices the 
Board Governors. Any comment 
application that requests hearing 
must include statement why 
written presentation would not suffice 


lieu hearing, identifying specifically 
any questions fact that are dispute 
and summarizing the evidence that 
would presented hearing. 

Unless otherwise noted, comments 
regarding each these applications 
must received not later than March 
12, 1990. 

Federal Reserve Bank Richmond 
(Fred Bagwell, Vice President) 701 
East Byrd Street, Richmond, Virginia 

L.S.B. Bancshares, Inc. South 
Carolina, Lexington, South Carolina; 
acquire 100 percent the voting shares 
Lowcountry Bancshares, 
Varnville, South Carolina, and thereby 
indirectly acquire The Hampton County 
Bank, South Carolina. 

Federal Reserve Bank St. Louis 
(Randall Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

Pleasant Hope Bancshares, Inc., 
Pleasant Hope, Missouri; acquire 
least 84.67 percent the voting shares 
Webster County Bank, Marshfield, 
Missouri. 


Federal Reserve Bank Dallas (W. 


Arthur Tribble, Vice President) 400 


South Akard Street, Dallas, Texas 75222: 


Central Texas Bancshares, Inc., 
Austin, Texas; acquire 100 percent 
the voting shares Georgetown 
National Bank, Georgetown, Texas. 

Georgetown National Bank Holding 
Company, Inc., Georgetown, Texas; 
acquire 7.57 percent the voting shares 
Central Texas Bancshares, 
Austin, Texas, and thereby indirectly 
acquire the successor merger 
Georgetown National Bank, 
Georgetown, Texas, and Guaranty 
National Bank, Austin, Texas. 

Board Governors the Federal Reserve 
System, February 14, 1990. 

Jennifer Johnson, 

Associate Secretary the Board. 

[FR Doc. 90-3909 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Salin Bancshares North Central 
indiana, inc.; Formation of, Acquisition 
by, Merger Bank 
Companies; and Acquisition 
Nonbanking Company 


The company listed this notice has 
applied under 225.14 the 
Regulation (12 CFR 225.14) for the 
approval under section the 
Bank Holding Company Act (12 U.S.C. 
1842) become bank holding 
company acquire voting securities 
bank bank holding company. The 
listed company has also applied under 
225.23(a)(2)) for the approval 
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under section the Bank 
Holding Company Act (12 U.S.C. 
control voting securities assets 
company engaged nonbanking 
activity that listed 225.25 
Regulation closely related 
banking and permissible for bank 
holding companies, engage such 
activity. otherwise noted, 
these activities will conducted 
throughout the United States. 

The application available for 
immediate inspection the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, will also available for 
inspection the offices the Board 
Governors. Interested persons may 
express their views writing the 
question whether consummation the 
proposal can “reasonably expected 
produce benefits the public, such 
greater convenience, increased 
competition, gains efficiency, that 
outweigh possible adverse effects, such 
undue concentration resources, 
decreased unfair competition, 
conflicts interests, unsound 
banking practices.” Any request for 
hearing this question must 
accompanied statement the 
reasons written presentation would 
not suffice lieu hearing, 
identifying specifically any questions 
fact that are dispute, summarizing the 
evidence that would presented 
hearing, and indicating how the party 
commenting would aggrieved 
approval the proposal. 

Comments regarding the application 
must received the Reserve Bank 
indicated the offices the Board 


Governors not later than March 12, 1990. 


Federal Reserve Bank Chicago 
(David Epstein, Vice President) 230 
South LaSalle Street, Chicago, 
60690: 

Salin Bancshares North Central 
Indiana, Inc., Indianapolis, Indiana; 
merge with Logansport Bancorp, Inc., 
Indianapolis, Indiana, and thereby 
indirectly acquire The Farmers 
Merchants State Bank, Logansport, 
Indiana. 

connection with this application, 
Applicant also proposes acquire 
Skyline Village, Indiana Limited 
Partnership, Corunna, Indiana, and 
thereby engage promoting community 
welfare the construction and 
operation low income housing 
Markle, Indiana. 


— 
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Board Governors the Federal Reserve 
System, Feburary 14, 1990. 
Jennifer Johnson, 
Associate Secretary the Board. 
[FR Doc. 90-3910 Filed 8:45 am] 
BILLING CODE 


James Scott; Change Bank 
Control Notice; Acquisition Shares 
Banks Bank Companies; 
Correction 


This notice corrects previous 
Federal Register Notice (FR Doc. 89- 
29845) published page 53011 the 
issue for Tuesday, December 26, 1989. 

Under the Federal Reserve Bank 
Minneapolis, the entry for James 
Scott amended read follows: 

James Scott, acquire 13.6 
percent the voting shares First 
Interstate BancSystem Montana, Inc., 
Billings, Montana, and thereby 
indirectly acquire First Interstate Bank 
Billings, N.A., Billings, Montana; First 
Interstate Bank West Billings, Billings, 
Montana; First Interstate Bank 
Billings Heights, Billings, Montana; First 
Interstate Bank Colstrip, Colstrip, 
Montana; First Interstate Bank 
Hardin, Hardin, Montana; First 
Interstate Bank Miles City, Miles City, 
Montana; First Interstate Bank 
Missoula, N.A., Missoula, Montana; and 
Security Mortgage Corporation, Billings, 
Montana. The subsidiary banks First 
Interstate BancSystem Montana, Inc. 
engage the sale credit life 
insurance connection with their 
lending activities and lease space 
Affiliated Financial Montana, 
company that markets tax-deferred 
annuities underwritten Pacific 
Fidelity Life Insurance Company. 

Comments this application must 
received March 1990. 


Board Governors the Federal Reserve 
System, February 14, 1990. 


William Wiles, 

Secretary the Board. 

[FR Doc. 90-3911 Filed 8:45 am] 
BILLING CODE 


Jack Sweet Change Bank 
Notice; Acquisition Shares 
Banks Bank Companies 


The notificant listed below has 
applied under the Change Bank 
Control Act (12 U.S.C. and 
225.41 the Regulation (12 
CFR 225.41) acquire bank bank 
holding company. The factors that are 
considered acting notices are set 
forth paragraph the Act (12 U.S.C. 


The notices are available for 
immediate inspection the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also available 
for inspection the offices the Board 
Governors. Interested persons may 
express their views writing the 
Reserve Bank indicated for that notice 
the offices the Board 
Governors. Comments must received 
later than March 1990. 

Federal Reserve Bank Dallas 
(W. Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

Jack Sweet and Margaret 
Sweet, Dallas, Texas; acquire 6.50 
Inc., Dallas, Texas, and thereby 
indirectly acquire Texas Bank Trust, 
N.A., Dallas, Texas. 

Board Govenrors the Federal Reserve 
System, February 14, 1990. 


Jennifer Johnson, 
Associate Secretary the Board. 


[FR Doc. 90-3912 Filed 2-20-90; 8:45 am] 
BILLING CODE 


DEPARTMENT HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 


Generic Drug Program; Assessment 
Operating Policies and Procedures; 
Request for Recommendations 


AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) examining its 
administrative policies and procedures 
pertaining the review and approval 
generic drug products. FDA intends 
improve those processes and procedures 
ensure the timely availability high 
quality generic drugs. FDA invites 
interested parties submit specific 
recommendations improve the 
administrative and managerial aspects 
the generic drug review process. FDA 
will consider any recommendations 
receives when formulating new policies 
and procedures for the generic drug 
program. 


DATES: Written recommendations 
April 1990. 

ADDRESSES: Submit written 
recommendations the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, rm. 5600 
Fishers Lane, Rockville, 20857. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Sporn, 301-443-4075, 
or 


Marcie Posner, 301-443-7046, Center for 
Drug Evaluation and Research 
630), Food and Drug Administration, 
5600 Fishers Lane, Rockville, 
20857. 


SUPPLEMENTARY INFORMATION: FDA 
examining its operating policies and 
procedures pertaining the review and 
approval abbreviated new drug 
application (ANDA) abbreviated 
antibiotic drug application. This action 
part plan announced the 
Secretary Health and Human Services 
and the Commissioner Food and 
Drugs August 18, 1989, improve 
generic drug review program, 
ensure the safety and effectiveness 
generic drugs, and further strengthen the 
generic drug approval system prevent 
corrupt and fraudulent practices. 

The generic drug program the result 
the Drug Efficacy Study 
Implementation (DESI) program and 
later the Drug Price Competition and 
Patent Term Restoration Act 1984 (the 
1984 Amendments). The 1984 
Amendments authorized the submission 
for generic versions 
“innovator” “pioneer” drugs that 
were first approved after 1962, whereas 
under the DESI program were 
submitted only for generic versions 
drug products that were first approved 
between 1938 and 1962. general, FDA 
can approve generic versions 
approved drugs whose patents have 
expired. These generic versions must 
have been shown through the ANDA 
approval process (including chemistry, 
manufacturing and controls, 
bioequivalency, and labeling) the 
same their brand name counterparts. 
FDA published proposed rule 
the Federal Register July 
10, 1989 (54 28872), implementing the 
statutory requirements contained the 
1984 Amendments for ANDA approval. 
This notice concerns only the 
administrative policies and procedures 
they pertain the daily operations 
the generic drug program. 

The August 18, 1989, plan calls for 
reorganized and strengthened generic 
drug review procedures. achieve this 
objective, FDA has begun audit the 
generic drug review process, has created 
quality control group within new 
generic drugs office oversee review 
efforts chemistry and bioequivalence 
units, and has also received numerous 
suggestions and recommendations from 
industry groups and trade associations. 
The comments address number 
administrative and procedural issues, 
but major topics include: 
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Developing specific guidelines, 
policies, and procedures; 

Improving communication between 
FDA staff and industry representatives; 
Increasing reliance FDA field 

investigators verify compliance; 

Providing generic drug firms with 
up-to-date labeling labeling guidance; 

Clarifying requirements 
procedures they pertain minimum 
batch size, submission and review 
finished products, use samples, etc; 

Revising FDA policy processing 
supplemental applications; 

Establishing better scientific 
relationship between FDA and industry; 
and 

Creating mechanism for handling 
grievances and appeals. 

Other comments suggested that FDA 
appoint ombudsman specifically 
handle chemistry issues, remove 
rated drugs from the bioequivalence 
drug list, develop new policies for the 
management and recruitment review 
personnel, and prohibit royalty 
agreements between manufacturers and 
All these comments are 
under the docket number 
found brackets the heading this 
document. 

Even before receiving the 
recommendations, FDA had taken 
action several issues addressed 
various firms trade associations. For 
example, the Office Generic Drugs 
maintains internal policy and procedure 
guides. Although these guides are 
designed for division personnel and are 
subject change without public notice, 
they are available members the 
public whe wish know more about 
the policies and procedures. 
Copies these guides may obtained 
from the Legislative, Professional and 
Consumer Affairs Branch 
Center for Drug Evaluation and 
Research, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, 20857. 

With this notice, FDA invites persons 
submit recommendations identifying 
additional opportunities for improving 
the administrative operations the 
generic drug review process. 
Recommendations may relate any 
aspect the review operations, i.e., 
quality, timeliness, efficiency. 
Comments regarding the proposed 
ANDA regulations any procedure 
covered those regulations, however, 
should directed the Dockets 
Management Branch (address above) 
and reference Docket No. 85N-0214. 
Similarly, comments specific issues, 
such standards for evaluating 
support application, the need 
for prior approval supplements 


support changes manufacture, that 
FDA has reserved for other forums 
should submitted reserved those 
forums. This notice addresses only 
administrative issues which are 
associated with the generic drug 
program. FDA will review all 
recommendations submitted response 
this notice along with those already 
received the agency. FDA will 
consider these recommendations 
formulates new policies and procedures. 
FDA does not, however, intend 
publish further Federal Register notices 
responding the recommendations 
receives. 

facilitate review FDA, persons 
making recommendations should 
observe the following guidelines when 
preparing their submissions: 

Recommendations should based 
authorized current law; 

Each specific recommendation 
should placed separate sheet 
paper; 

The name, address, and telephone 
number the person submitting the 
recommendation should appear the 
upper-left corner each page; 

short title summarizing the 
subject each recommendation should 
appear the top the page below the 
identification the person submitting 
the recommendation; 

The recommendations should 
numbered order importance, i.e., 
the most important recommendation will 
first; and 

The recommendation should 
provide brief explanation the 
problem addressed and 
description the perceived benefits 
derived the recommendation 
adopted. This discussion should 
concise and limited one page per 
recommendation. 

Interested persons may, before 
April 1990, submit written 
recommendations requested this 
notice the Dockets Management 
Branch (address above). Two copies 
any recommendations are 
submitted, except that individuals may 
submit one copy. Recommendations are 
identified with the docket number 
found brackets the heading this 
document. Received recommendations 
may seen the Dockets 
Management Branch between a.m. and 
p.m., Monday through Friday. 


Dated: February 12, 1990. 
James Benson, 
Acting Commissioner Food and Drugs. 
[FR Doc. Filed 8:45 
BILLING CODE 4160-01-™ 


National Institutes 


National Institute General Medical 
Sciences; Meetings 


Pursuant Public Law 92-463, notice 
hereby given the meetings the 
committees the National Institute 
General Medical Sciences for March 
1990. 

These meetings will open the 
public discuss administrative details 
relating committee business for 
approximately one hour the beginning 
the first session the first day the 
meeting. Attendance the public will 
limited space available. 

These meetings will closed 
thereafter accordance with provisions 
set forth sections and 
552b(c)(6), title U.S.C. and section 
Public Law 92-463, for the 
review, discussion, and evaluation 
individual research training grant and 
research center grant applications. 
These applications and the discussions 
could reveal confidential trade secrets 
commercial property such 
patentable material, and personal 
information concerning individuals 
associated with the applications, the 
disclosure which would constitute 
clearly unwarranted invasion 
personal privacy. 

Mrs. Ann Dieffenbach, Public 
Information Officer, National Institute 
General Medical Sciences, National 
Institutes Health, Building 31, Room 
4A52, Bethesda, Maryland 20892 
(Telephone: 301-496-7301), will provide 
summary the meeting and roster 
committee members. 

Substantive program information may 
obtained from each executive 
secretary whose name, room number, 
and telephone number are listed below 
each committee. 

Name Committee: Minority 
Programs Review Committee. 

Name Subcommittee: Minority 
Access Research Careers Review 
Subcommittee. 

Executive Secretary: Dr. George 
Hayden, Rm. 9A18, Westwood Building, 
Telephone: 

Dates Meeting: March 1-2. 

Place Meeting: Guest Quarters, 
7335 Wisconsin Avenue, Bethesda, 
Maryland 20814. 

Open: March 8:30 a.m. 

Closed: March 9:30 a.m.—5:00 p.m., 
March 8:30 

Name Committee: Minority 
Programs Review Committee. 

Name Subcommittee: Minority 
Biomedical Research Support 
Subcommittee. 


4 
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Executive Secretary: Dr. Lorrita 
Watson, Room 9A13, Westwood 
Telephone: 301-402-0635. 

Dates Meeting: March 1-2. 

Place Meeting: Hyatt Regency 
Bethesda, One Bethesda Metro Center, 
Bethesda, Maryland 

Closed: March 8:30 p.m., 
March 9:30 

Name Committee: Cellular and 
Molecular Basis Disease Review 
Committee. 

Executive Secretary: Dr. Carole 
Latker, Room 9A10, Westwood 
Telephone: 301-496-7125. 

Dates Meeting: March 

Place Meeting: Building 31C, 
Conference Room National Institutes 
Health, Bethesda, Maryland. 

Open: March 8:30 a.m. 

Closed: March 9:30 
adjournment. 

Name Committee: Pharmacological 
Sciences Review Committee. 

Executive Secretary: Dr. Rodney 
Ulane, Room 9A18, Westwood Building, 
Telephone: 

Date Meeting: March 19. 

Place Meeting: Building 31C, 
Conference Room National Institutes 
Health, Bethesda, Maryland. 

Open: March 19, 8:30 a.m. 

Closed: March 19, 9:30 
adjournment. 

(Catalog Federal Domestic Assistance 
Program No. 13-859, 13-862, 13-863, 13-880, 
National Institute General Medical 
Sciences, National Institutes Health) 

Dated: February 1990. 

Betty Beveridge. 

Committee Management Officer, NIH. 
[FR Doc. 90-3858 Filed 2-20-90; 8:45 am] 
BILLING CODE 


National Cancer Institute; 
Board Scientific Counselors, 
Division Cancer Biology and 
Diagnosis 


Pursuant Public Law 92-463, notice 
hereby given the meeting the 
Board Scientific Counselors, Division 
Cancer Biology and Diagnosis, 
National Cancer Institute, March 19, 
1990. The meeting will held 
building 31C, conference room 
National Institutes Health, Bethesda, 
Maryland 20892. 

This meeting will open the 
public March from 9:30 a.m. 
adjournment for concept review 
proposed research projects and 
administrative details. Attendance 
the public will limited space 
available. 

accordance with provisions set 
forth section title U.S.C. 


and section Public Law 92-463, 
the meeting will closed the public 
March 19, from 8:30 a.m. 9:30 a.m. 
for the review and discussion 
previous site visit reports and responses, 
including consideration personnel 
qualifications and performance, the 
competence individual investigators, 
medical files individual research 
subjects, and similar items, the 
disclosure which would constitute 
clearly unwarranted invasion 
personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, building 31, room 10A06, 
National Institutes Health, Bethesda, 
Maryland 20892 (301/496-5708) will 
provide summary minutes the meeting 
and roster committee members. 

Dr. thor Masnyk, Deputy Director, 
Division Cancer Biology and 
Diagnosis, National Cancer Institute, 
building 31, room 3A03, National 
Institutes Health, Bethesda, Maryland 
20892 (301/496-3251) will provide 
substantive program information. 

Dated: February 12, 1990. 

Betty Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 90-3859 Filed 8:45 am] 
BILLING CODE 


DEPARTMENT HOUSING AND 
URBAN DEVELOPMENT 


Office the Secretary 
[Docket No. D-90-913; 


Designation Agency Ethics Official 
and Alternate Agency Ethics Official 


AGENCY: Office the Secretary, HUD. 
ACTION: Designation Agency Ethics 
Official and alternate ethics official. 


SUMMARY: The Secretary the 
Department Housing and Urban 
Development designating the official, 
and alternate, who may serve the 
designated ethics official. 
EFFECTIVE DATE: February 
FOR FURTHER INFORMATION CONTACT: 
Margo McKay, Acting Deputy Director, 
Office Ethics, Department Housing 
and Urban Development, 451 Seventh 
Street, SW., Washington, 20410. 
Telephone (202) (This not 
toll-free number.) 
Designation 

The General Counsel shall serve 
the Designated Agency Ethics Official 
under the Ethics Government Act 
1978. 

The Assistant Secretary for 
Administration shall serve the 
Alternate Agency Ethics Official. 


The Designated Agency Ethics 
Official and the Alternate Agency Ethics 
Official are authorized coordinate 
and manage the ethics program the 
Department set forth CFR 
738.203. 

This designation supersedes the 
designation effective August 19, 1981 (46 
43312, August 27, 1981). 

[Title Pub. 95-521, amended, 
and CFR 

Authority: Sec. Department Housing 
and Urban Development (42 U.S.C. 

Dated: February 12, 1990. 

Jack Kemp, 

Secretary. 

[PR Doc. 90-3927 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Office Administration 
[Docket No. 


Submission Proposed 
OMB 


AGENCY: Office Administration, HUD. 
ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
has been submitted the Office 
Management and Budget (OMB) for 
review, required the Paperwork 
Reduction Act. The Department 
soliciting public comments the 
subject proposal. 

ADDRESSES: Interested persons are 
invited submit comments regarding 
this proposal. Comments should refer 
the proposal name and should 
sent to: 


John Allison, OMB Desk Officer, Office 
Management and Budget, New 
Executive Office Building, 
Washington, 20503. 


FOR FURTHER INFORMATION CONTACT: 
David Cristy, Reports 
Officer, Department Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, 20410, 
telephone (202) 755-6050. This not 
toll-free number. Copies the proposed 
forms and other available documents 
submitted OMB may obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
for the collection information, 
described below, OMB for review, 
required the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notice lists the following 
information: (1) The title the 
information collection proposal; (2) the 
office the agency collect the 
information; (3) the description the 
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need for the information and its 
proposed use; (4) the agency form 
number, applicable; (5) what members 
the public will affected the 
proposal; (6) how frequently information 
submissions will required; (7) 
estimate the total numbers hours 
needed prepare the information 
submission including number 
respondents, frequency response, and 
hours response; (8) whether the 
proposal new extension, 
information collection requirement; and 
(9) the names and telephone nubers 
agency official familiar with the 


respondents 


1,400 


Total Estimated Burden Hours: 2,800. 

Status: Extension. 

Contact: Phyllis HUD, (202) 
755-6092, John Allison, OMB, (202) 
395-6880 
Dated: February 1990. 

[FR Doc. 90-3926 Filed 2-20-90; 8:45 am] 

BILLING CODE 


DEPARTMENT THE INTERIOR 


Bureau Land Management 


Order Providing for Opening Public 
Land, idaho 


AGENCY: Bureau Land Management, 
Interior. 
ACTION: Opening order. 


SUMMARY: This order opens lands 
received two private exchanges the 
iand, mining and mineral leasing laws. 
EFFECTIVE DATE: March 20, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Larry Lievsay, BLM, Idaho State 
Office, 3380 Americana Terrace, Boise, 
Idaho 83706, (208) 334-1735. 

two exchanges made under the 
provisions section 206 the Act 
October 21, 1976, Stat. 2756, U.S.C. 
1716, the following described lands have 
been reconveyed the United States: 


Boise Meridian 
(IDI-23055) 
Sec. 26, and Sec. 35, 
and 
(IDI-22682) 


Sec. 27, and 


proposal and the OMB Desk Officer 
for the Department. 

Authority: Section 3507 the Paperwork 
Reduction Act, U.S.C. 3507; section 
the Department Housing and Urban 
Development Act, U.S.C. 

Dated: February 1990. 

John Murphy, 

Information Policy and Management 
Division. 

Contract and Subcontract 

Activity Reporting. 

Office: Community Planning and 

Development. 

Description the Need for the 

Information and its Proposed Use: 


Frequency response 


The areas described aggregate 280 acres 
Bannock and Cassia Counties. 


a.m. March 20, 1990, the 
lands will opened the operation 
the public land laws generally, subject 
valid existing rights, the provisions 
existing withdrawals, and the 
requirements applicable law. All 
valid applications received prior 
a.m. March 20, 1990, shall 
considered simultaneously filed 
that time. Those received thereafter 
shall considered the order filing. 


a.m. March 20, 1990, the 
lands will opened location and 
entry under the United States mining 
laws and applications and offers 
under the mineral leasing laws. 
Appropriations any the lands 
described this order under the general 
mining laws prior the date and time 
restoration unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 
U.S.C. 38, shall vest rights against the 
United States. Acts required establish 
location and initiate right 
possession are governed State law 
where not conflict with Federal law. 
The Bureau Land Management will 
not intervene disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations local courts. 


Dated: February 12, 1990. 
William Ireland, 
Realty Operations Section. 


[FR Doc. 90-3961 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Hours per response 


Executive Orders 22625 and 12432 
state that this report prepared 
the grantees provide data 
expended dollars and provide 


verifiable minority business enterprise 


(MBE) data. This information will 
enable the Department monitor and 
evaluate MBE activities against the 
total program activity and the 
designated MBE 


Form Number: HUD-2516. 


Respondents: State Local 
Governments. 

Frequency Submission: Semi- 
annually.: 

Reporting Burden: 


Burden hours 


2,800 


IDI-25460, 


Order Providing for Opening Public 
Land, idaho 


AGENCY: Bureau Land Management, 
Interior. 


ACTION: Opening order. 


SUMMARY: This order opens lands 
received two private exchanges the 
land, mining and mineral leasing laws. 


EFFECTIVE DATE: March 20, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Larry Lievsay, BLM, Idaho State 
Office, 3380 Americana Terrace, Boise, 
Idaho 83706, (208) 


two exchanges made under the 
provisions section 206 the Act 
October 21, 1976, Stat. 2756, U.S.C. 
1716, the following described lands have 
been reconveyed the United States: 
Boise Meridian 
(IDI-25460) 

Sec. 25, and 

Sec. 16, 


The areas described aggregate 400 acres 
Cassia and Jefferson Counties. 


a.m. March 20, 1990, the 
lands will opened the operation 
the public land laws generally, subject 
valid existing rights, the provisions 
existing withdrawals, and the 
requirements applicable law. 

All valid applications received 
prior a.m. March 20, 1990, shall 
considered simultaneously filed 
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that time. Those received thereafter 
shall considered the order filing. 
a.m. March 20, 1990, the 
lands will opened location and 
entry under the United States mining 
laws and and offers 
under the mineral leasing laws. 
Appropriation any the 
described this order under the general 
mining laws prior the date and time 
restoration unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 
U.S.C. 38, shall vest rights against the 
United States. Acts required establish 
location and initiate right 
possession are governed State law 
where not conflict with Federal law. 
The Bureau Land Management will 
not intervene disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations local courts. 


Dated: February 12, 1990. 
William Ireland, 
Chief, Realty Operations Section. 
[FR Doc. 90-3962 Filed 2-20-90; 8:45 
BILLING CODE 


Order Providing for Opening Public 
Land, idaho 


AGENCY: Bureau Land Management, 
Interior. 
ACTION: Opening order. 


This order opens lands 
received State exchange the 
public land laws, but not the mining and 
minerals leasing laws, since all minerals 
have been reserved the State 
Idaho. 

EFFECTIVE DATE: March 20, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Larry Lievsay, BLM, Idaho State 
Office, 3380 Americana Terrace, Boise, 
Idaho 83706, (208) 

exchange made under the 
section 206 the Act 
October 21, 1976, Stat. 2756, U.S.C. 
1716, the following described lands have 
been reconveyed the United States: 


Boise Meridian 
Sec. 13, 
Sec. 15, 
The areas described aggregate 120 acres 
Bonneville, Fremont and Teton Counties. 


a.m. March 20, 1990, the 
lands will opened the operation 
the public land laws generally, but not 
the mining mineral leasing laws, 
subject valid existing rights, the 
provisions existing withdrawals, and 


the requirements applicable law. All 
valid applications received prior 
a.m. March 20, 1990, shall 
considered simultaneously filed 
that time. Those received thereafter 
shall considered the order filing, 


Dated: 12, 1990. 
William 
Chief, Realty Operations Section. 
Doc. 90-3963 8:45 am] 
BILLING CODE 4310-GG-™ 


Order Providing for Opening Public 
Land, idaho 


AGENCY: Bureau Land Management, 
Interior. 


Opening order. 


This order opens lands 
received State exchange the land, 
mining and mineral leasing laws. 


EFFECTIVE DATE: March 20, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Larry Lievsay, BLM, Idaho State 
Office, 3380 Americana Terrace, Boise, 
Idaho 83706, (208) 334-1735. 

exchange made under the 
provisions section 206 the Act 
October 21, 1976, Stat. 2756, U.S.C. 
1716, the following described lands have 
been reconveyed the United States: 


Boise Meridian 


Sec. 16; 
Sec. 36. 
Sec. 36. 
Sec. 16; 
Sec. 36. 
W., 
Sec. 16. 
W., 
Sec. 36. 
Sec. 36. 
Sec. 16. 
Sec. 36. 
Sec. 16; 
Sec. 36. 
W., 
Sec. 16; 
Sec. 36. 
W., 
Sec. 36. 
Sec. 16; 
Sec. 36. 
W., 
Sec. 36. 
Sec. 16; 
Sec. 36. 
W., 


Sec. 16; 
Sec. 36. 
W., 
and 
Sec. 16; 
Sec. 36. 

Sec. 16. 

The areas described aggregate 
16,469.60 acres Owyhee County. 

a.m. March 20, 1990, the 
lands will opened the operation 
the public land laws generally, subject 
valid existing rights, the provisions 
existing withdrawals, and the 
requirements applicable law. 

All valid applications received 
prior a.m. March 20, shall 
considered simulateously filed 
that time. Those received thereafter 
shall considered the order filing. 

a.m. March 20, 1990, the 
lands described paragraph except 
for the lands described below, will 
opened application and offers under 
the mineral leasing laws. The following 
described lands will remain closed 
mineral leasing until existing State 
Leases have either expired are 
relinquished. that time oil and gas 
deposits will automatically vest the 
United States and appropriate 
opening order will issued: 

Boise Meridian 
Sec. 16. 
and 

The area described contains 560 acres 

Owyhee County. 


a.m. March 20, 1990, the 
lands described paragraph will 
location and entry under the 
United States mining laws. 
Appropriation any the lands 
described this order under the general 
mining laws prior the date and time 
restoration unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 
U.S.C. 38, shall vest rights against the 
United States. Acts required establish 
location and initiate right 
possession are governed State law 
not conflict with Federal law. The 
Bureau Land Management will not 
intervene disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations local courts. 


Dated: February 12, 1990. 
William Ireland, 
Chief, Realty Operations Section. 
Doc. 90-3964 Filed 8:45 am} 
BILLING CODE 4310-GG-M 
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Public Use and OHV Restrictions— which may precluded 
The public use and OHV portion the impacted. 

intention Prepare Environmental amendment will determine uses Public Use and OHV 


impact Statement and Amend the 
White River Management Framework 
Pian and the Piceance Basin Resource 
Management Pian; Colorado 


Bureau Land Management, 
interior. 


ACTION: Notice Intent prepare 
environmental impact statement (EIS) 
and amend the White River 
Management Framework Plan (MFP) 
and Piceance Basin Resource 
Management Plan (RMP) the White 
River Resource Area. 


The White River Resource 
Area, Craig District, Colorado State 
Office, hereby gives notice its intent 
prepare amendment and 
environmental impact statement for the 
White River Management Framework 
Plan and the Piceance Basin Resource 
Management Plan. The White River 
Resource Area contains approximately 
1.4 million acres public lands and 
additional 700,000 acres public 
minerals underlying lands other 
ownership. The purpose the 
amendment incorporate the latest 
BLM program guidance for fluid 
minerals (BLM Manual section 1624.2), 
public use and Off-Highway Vehicle 
restrictions public lands 
Blue Mountain, Oak Ridge State Wildlife 
Area, and LO-7 Hill, adjustment the 
Piceance Basin wild horse herd 
management area, land ownership 
adjustments through sale, acquisition 
exchange, and possible designation 
Area Critical Environmental 
Concern (ACEC) for that portion the 
South Cathedral Bluffs which lies within 
the White River MFP area. 

Oil and Gas—The oil and gas 
portion the amendment, including 
coal bed methane, will result 
determination which public lands and 
minerals should made available for 
oil and gas leasing, and what lease 
stipulations may necessary protect 
other resource values. 

The oil and gas issues anticipated 
include: (1) Determining existing lease 
stipulations are proper and sufficient 
protect other resources; (2) determining 
there additional federal mineral 
estate that should considered for oil 
and gas leasing; (3) the cumulative 
impacts oil and gas developments; (4) 
clarification stipulations applied 
lease issuance; (5) lease stipulations 
necessary protect wildlife, fragile 
soils, water resources, and other 
resource values; (6) the impact lease 
stipulations oil and gas development. 


restricted and what level restrictions 
should placed the three areas 
being considered. The issues anticipated 
for the public use and OHV amendment 
include: (1) Designation either open, 
closed, limited; (2) limited, the 
limitations applied; (3) reasons for 
restrictions; (4) resource values 
protected and resource values foregone; 
(5) impact the uses restricted. 

Wild Horses—The wild horse herd 
management area amendment the 
Piceance Basin RMP and the White 
River MFP will determine what 
adjustments need made the herd 
management area and the wild horse 
herd due possible use portion 
the existing area for disposal oil shale 
overburden and spent shale. 

The issues associated with 
adjustments the Piceance Basin herd 
management area include: (1) Capability 
remaining herd management area 
sustain the existing horse numbers; 
(2) other areas possible inclusion into 
the herd management area; (3) reduction 
the wild horse herd correspond 
the capability the remaining herd 
management area; (4) viability 
reduced horse herd. 

Land Ownership Adjustment—The 
land ownership adjustment decisions 
will determine whether lands and 
interest lands will available for 
disposal and what method disposal 
will best serve the public interest. 

Issues considered for land 
ownershp adjustments include: (1) What 
lands interest lands are suitable for 
land ownership adjustment actions; (2) 
which methods land ownership 
adjustments are most suitable; (3) which 
withdrawals should revoked 
modified. 

The ACEC decision made 
whether designate not designate 
the South Cathedral Bluffs and other 
areas that may nominated. 

Issues consider ACEC 
designation are: (1) Impact 
designation other resources; (2) 
values protected through designation; (3) 
management the area not 
designated ACEC. 

The proposed planning criteria used 
address these issues are summarized 
below: 

Oil and Identify the lands 
eligible for leasing through consultation 
and application laws and regulations. 
(2) Assess the availability the lands 
incur oil and gas development and the 
availability the resource for 
development. (3) Compare the public 
values oil and gas development with 
the public values other alternative 


Designations—(1) general location the 
areas being considered for designation; 
(2) the type designation restrictions 
applied; (3) the reason for 
restrictions and designations; (4) general 
management guidelines. 

Wild identify herd size 
for the herd management area; (2) 
critical use levels which will not 
exceeded and criteria that might guide 
adjustments among consumptive uses; 
(3) constraints that will required 
other resources. 

Lands Ownership 
location, resource values, and 
manageability the lands identified for 
disposal acquisition; (2) the land 
ownership adjustment authorities under 
which the lands may conveyed; (3) 
the conditions, including activity 
planning requirements, any, which 
must met order allow 
conveyance; (4) the management 
objectives served adjusting 
land ownership; (5) identify the 
withdrawals modified revoked 
support these actions. 

Area Critical Environmental 
general management 
objectives and strategies for the area; (2) 
constraints development and use 
the area; (3) identify the area 
warranting national international 
recognition meets the criteria for 
National Natural Landmark, Man and 
the Biosphere World Heritage 
designations. 

Alternatives proposed for 
consideration include: (1) Action— 
defined continuation current 
management. (2) Limited Action— 
defined those actions necessary 
meet the intent existing laws and 
regulations. (3) Proposed Action 
Alternative—defined those actions 
necessary bring management into 
compliance with current BLM policy and 
with changes management direction 
through consultation with staff and the 
public. 

The plan amendments will 
prepared using variety resource 
specialists, including persons trained 
geology, hydrology, soils, air, wildlife, 
range, recreation, realty, surface 
protection, and economics. 


ADDRESS: Comments should 
addressed Roger Wickstrom, Bureau 
Land Management, P.O. Box 928, 
Meeker, Colorado 81641. 


DATES: Public comments the 
proposed issues, planning criteria, 
alternatives, and resource disciplines 
involved will accepted through 


q 
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March 23, 1990. public open house will 
held the White River Resource 
Area Office Meeker, Colorado, 
March 1990, from p.m. p.m. and 
the City/County Building Rangely, 
Colorado, March 1990, from p.m. 
p.m. newsletter will sent out 
interested individuals and groups 
requesting comment, and group meetings 
will arranged upon request. 
Additional public participation will 
provided through public meetings and 
requests for comments the draft EIS. 
FOR FURTHER INFORMATION CONTACT: 
Roger Wickstrom, White River Resource 
Area, Meeker, Colorado, telephone (303) 
878-3601. 


Dated: February 1990. 
Tom Walker, 
Associate State Director. 
[FR Doc. 90-3960 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Fish and Wildlife Service 


Receipt Applications for Permits 


The following applicants have applied 
for permits conduct certain activities 
with endangered species. This notice 
provided pursuant section the 
Endangered Species Act 1973, 
amended (16 U.S.C. 1531, 
PRT-745477 
Applicant: New York Zoological Society, 

Bronx, NY. 


The applicant requests permit 
import six male and fourteen female 
wild-caught gelada baboons 
(Theropithecus gelada) from Mr. Giulio 
Tartaglia, Addis Ababa, Ethiopia, for 
the purpose enhancement 
propagation the species captivity. 
PRT-697823 
Applicant: U.S. Fish and Wildlife Service, 

Regional Director, Region Newton 

Corner, MA. 


The applicant requests renewal and 
amendment their current permit 
include take the following additional 
species: Roanoke logperch (Percina rex), 
Swamp pink (Helonias bullata) and 
Sandplain gerardia (Agalinis acuta) for 
scientific purposes and the enhancement 
propagation survival the species 
accordance with Recovery Plans, 
listing, other Service work for those 
species. 

PRT-745663 
Applicant: Steve Sirianni, Wausau, WI. 


The applicant requests permit 
import the personal sport-hunted trophy 
one male bontebok (Damaliscus 
dorcas dorcas), culled from the captive- 
herd maintained Mr. David 


Vandamuella, Port Elizabeth, South 
Africa, for the purpose enhancement 
survival the species. 

Documents and other information 
submitted with these applications are 
available the public during normal 
business hours (7:45 a.m. 4:15 p.m.) 
Room 430, 4401 Fairfax Drive, 
Arlington, 22201, writing the 
Director, U.S. Fish and Wildlife Service, 
Office Management Authority, P.O. 
Box 3507, Arlington, 22203-3507. 

Interested persons may comment 
any these applications within days 
the date this publication 
submitting written views, arguments, 
data the Director the above 
address. Please refer the appropriate 
PRT number when submitting 
comments. 


Dated: February 14, 1990. 
Karen Willson, 
Acting Chief, Branch Permits, U.S. Office 
Management Authority. 
[FR Doc. 90-3860 Filed 8:45 am] 
BILLING CODE 


Availability 
Assessment and Receipt 
Application Amend the San Bruno 
Mountain Habitat Conservation Pian 
Pursuant Section 10(a) the 
Endangered Species Act 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice. 


SUMMARY: The City Brisbane 
(Brisbane) has applied the U.S. Fish 
and Wildlife Service (Service) for 
amendment the San Bruno Mountain 
Habitat Conservation Plan (Plan) and 
incidental take permit PRT 2-9818 
pursuant section the 
Endangered Species Act (Act). The 
proposed amendment, the Northeast 
Ridge Project Equivalent Exchange 
Amendment, would authorize for 
period three years the incidental take 
the endangered mission blue butterfly 
icarioides missionensis) and 
candidate callippe silverspot butterfly 
(Speyeria callippe callippe) area 
originally designated the Plan 
“conserved habitat.” exchange, 19- 
acre site formerly slated for residential 
development will conserved. The 
proposed amendment was necessitated 
revision the 1983 development 
plan for the Northeast Ridge. The 
Service has prepared environmental 
assessment (EA) for the incidental take 
permit amendment. This notice 
provided pursuant section the 
Act and National Environmental Policy 
Act regulations (40 CFR 1506.6). 


DATES: Written comments the permit 
application and should received 
before March 23, 1990. 


ADDRESSES: Comments regarding the 
adequacy the should 
addressed to: Mr. Wayne White, Field 
Supervisor, U.S. Fish and Wildlife 
Service, Sacramento Field Station, 2800 
Cottage Way, Room E-1823, 
Sacramento, California 95825-1846. 
Interested parties may comment the 
permit application submitting written 
views, arguments, data to: Director, 
U.S. Fish and Wildlife Service, Office 
Management Authority, P.O. Box 3507, 
Arlington, Virginia 22203-3507. Please 
reference PRT your 
comments. 


FOR FURTHER INFORMATION CONTACT: 
Christopher Nagano, U.S. Fish and 
Wildlife Service, Sacramento Field 
Station, 2800 Cottage Way, Room 
1823, Sacramento, California 95825-1846 
FTS 460-4866). 
Individuals wishing copy the for 
review should immediately contact Mr. 
Nagano. Individuals wishing copy 
the permit amendment request should 
contact Susan Lawrence, Office 
Management Authority, P.O. Box 3507, 
Arlington, 22203-3507 (703/358-2104 
FTS 921-2104). 


SUPPLEMENTARY INFORMATION: Section 
the Act prohibits the “taking” 
endangered species, like the mission 
blue butterfly. However, the Service, 
under limited circumstances, may issue 
permits take endangered wildlife 
species incidental to, and not the 
purpose of, otherwise lawful activities. 
Regulations governing permits for 
endangered species may found 
CFR 17.22. 


1983, the Service issued the County 
San Mateo permit (PRT 2-9818) for 
the incidental take mission blue 
butterfly San Bruno Mountain. The 
Plan currently reflects 1983 
development plan for the Northeast 
Ridge San Bruno Mountain, which 
would allow for the construction 1250 
condominium units acres land 
and would conserve 135 acres 
conserved habitat. Because the original 
development was not realized, 
Southwest Diversified, Inc. (SWD) 
submitted new development proposal 
Brisbane the fall 1989. Aside 
from reducing the number units, the 
new proposal reconfigured the 
developed area. The Brisbane City 
Council approved the new Northeast 
Ridge proposal November 1989. 
Because the Plan strictly defined the 
developable areas San Bruno 
Mountain those areas subject 
incidental take), SWD must apply for 
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amendment the Plan and incidental 
take permit modify the areas 
conserved and those areas subject 
take. result, SWD has requested 
that Brisbane apply the Service for 
equivalent exchange amendment 
pursuant chapter section 
paragraph the plan. 

February 12, 1990, Brisbane 
applied the Service for amendment 
the plan and incidental take permit. 
The proposed Northeast Ridge Project 
Equivalent Exchange Amendment would 
authorize for period three years the 
incidental take the endangered 
mission blue butterfly 
icarioides missionensis) and candidate 
callippe silverspot butterfly (Speyeria 
callippe callippe) area originally 
designated the Plan conserved 
habitat. exchange, 19-acre site 
formerly slated for residential 
development will conserved. 
analysis the impacts the proposed 
exchange, Dr. Dennis Murphy (1989) 
concluded that the value the new 
conserved area “equivalent greater 
biological value” than that the 
previously conserved area. The only 
alternative the proposed amendment 
considered SWD was “no action” 
amendment the Plan). 

Dated: February 14, 1990. 
R.K. Robinson, 
Chief, Branch Permit, U.S. Office 
Management Authority. 
[FR Doc. 90-3925 Filed 2-20-90; 8:45 am] 
BILLING CODE 


National Park Service 


Notification Pending Nominations 


Nominations for the following 
properties being considered for listing 
the National Register were received 
the National Park Service before 
February 10, 1990. Pursuant 60.13 
CFR part written comments 
concerning the significance these 
properties under the National Register 
criteria for evaluation may forwarded 
the National Register, National Park 
Service, P.O. Box 37127, Washington, 
20013-7127. Written comments should 
submitted March 1990. 

Carol Shull, 
Chief Registration, National Register. 


IDAHO 


Washington County 


Salubria Lodge No. 31, Central St., 
Cambridge, 90000368 


INDIANA 


Franklin County 


Little Cedar Grove Baptist Church, 
Little Cedar Rd., Brookville vicinity, 
90000366 


MASSACHUSETTS 


Essex County 


Boardman, John, House (First Period 
Buildings Eastern Massachusetts TR), 
Lawrence Rd., Boxford, 90000361 


NEVADA 
Lincoln County 
Panaca Summit Archeological District, 


Address Restricted, Panaca vicinity, 
90000362 


NEW HAMPSHIRE 

Belknap County 

First Congregational Church, Church St, 
Main St., Alton, 


Second Free Baptist Church, Main St., 
Church St, Alton, 90000387 


NORTH CAROLINA 


Jackson County 

Hall, Lucius Coleman, House, Off 116, 0.1 
mi. jct. with 1367, Webster vicinity, 
90000365 

Mecklenburg County 

North Charlotte Historic District, Roughly 
bounded the Southern Railroad, Herrin 
St., Spencer St., and Charles Ave., 
Charlotte, 90000367 

Orange County 

Chapel Hill Town Hall, Rosemary and 
Columbia Sts., Chapel Hill, 90000364 

OHIO 


Franklin County 

Longenecker, Doctor, Office Building, 633-5 
High St., Worthington, 90000379 

Hamilton County 

Hoadley, George, House, 2337 Grandin 
Rd., Cincinnati, 9000038 

Henry County 

First Presbyterian Church, 303 
Washington, Napoleon, 90000381 

Hocking County 

Ladies Comfort Station, Mulberry St., 
Logan, 90000382 

Knox County 


McFarland, James, House, 7864 Newark Rd., 
Mount Vernon vicinity, 90000384 

North Main—North Gay Streets Historic 
District, Roughly bounded Curtis St., 
Gay St., Public Sq., and Main St., Mount 
Vernon, 90000383 


Ottawa County 

Carroll Township Hall, Toussaint Rd. and 
Rd., Oak Harbor vicinity, 
90000385 

Perry County 

Glenford Bank, Main and Broad Sts., 
Glenford, 9000038 


Sandusky County 


Bartlett, Joseph and Rachel, House, 212 Park 
Ave., Fremont, 90000388 


OREGON 


Clatsop County 


Grace Episcopal Church Rectory, Old, 637 
16th St., Astoria, 90000375 

Larson, Peter and Maria, House, 611 31st St., 
Astoria, 90000374 


Harney County 


Proctor House, Gordon St., Bel Air, 
90000376 


Jackson County 


Driver, Raymond, House, 4140 Old Stage 
Rd., Point vicinity, 90000372 


Lane County 


University Oregon Library and 
Quadrangle, Kincaid St. Fifteenth 
Ave., Eugene, 90000370 


Multnomah County 


Blake McCall Company Building, 215 SE. 
Ankeny St., Portland, 90000371 

Jacobberger, Josef, House, 1502 SW. Upper 
St., Portland, 90000369 


Polk County 


Domes, J., House, 8240 Pacific Hwy. 
Rickreall vicinity, 90000373 


PENNSYLVANIA 
Adams County 


Gettysburg Armory National 
Guard Armories NPS), 315 Confederate 
Ave., Gettysburg, 


Erie County 


North East Historic District, Roughly 
bounded Division, Lake, Eagle, 
Pearl, and Gibson Sts., North East, 
90000414 

Union City Historic District, Roughly 
bounded Third, High, Main, and South 
Sts., Union City, 90000417 

Waterford Bourough Historic District, 
Roughly bounded Park Row, High, 
First, and Walnut Sts., Waterford, 90000419 

West 21st Street Historic District, 125-262 
St. and Sassafras St., Erie, 
9000418 


Huntingdon County 


Andrews, O.,,Feed Hill 
Resources Huntingdon County, 1780— 
1939 MPS), Main St., Union 90000399 

Baker Bridge (Industrial Resources 
Huntingdon County, 1780—1939 MPS), 
Twnshp. Rt. 370 over Great Trough Creek, 
mi. Newburg, Newburg vicinity, 
90000411 

Barree Forge and Furnace 
Resources Huntingdon County, 1780— 
1939 MPS), mi. Alexandria along the 
Juniata River, Alexandria vicinity, 90000405 

Birmingham Bridge (Industrial Resources 
Huntingdon County, 1780—1939 MPS), 
Over the Juniata River, Birmingham 
off 350, Birmingham vicinity, 90000400 

Colerain Forges Mansion (Industrial 
Resources Huntingdon County. 1780 
1939 MPS), 45, 0.75 mi. 
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Franklinville, Franklinville vicinity, 
90000406 


Corbin Bridge (Industrial Resources 
Huntingdon County, 1780—1939 MPS), 
Twnshp. Rd. 428 over Raystown Branch, 0.5 
confluence with the Juniata River, 
Huntingdon 

Frehn Bridge (Industrial Resources 
Huntingdon County, 1780—1939 MPS), 
Twnshp. Rt. 313, mi. 475, 
Springfield, 90000391 

Harbison-Walker Refractories Company 
(Industrial Resources Huntingdon 
County, MPS), Shirley St., 
Mount Union, 90000392 

Hudson Grist Mill (Industrial Resources 
Huntingdon County, 1780—1939 MPS), 
829, Saltillo, 90000390 

Huntingdon Furnace (Industrial Resources 
Huntingdon County, 1780—1939 
Twnshp. Rd. 31106, mi. jct. with 
45, Franklinville vicinity, 90000407 

Juniata Iron Works (Industrial Resources 
Huntingdon County, 1780—1939 MPS), Off 
885, 1.5 mi. Alexandria, Alexandria 
vicinity, 90000404 

Lloyd and Henry Warehouse 
Resources Huntingdon County, 
1939 8th St., Huntingdon, 90000397 

Minersville Coke Ovens (Industrial 
Resources Huntingdon County, 1780— 
1939 MPS), 913, mi. Coalmont, 
Coalmont vicinity, 90000401 

Mount Union Refractories Company 
(Industrial Resources Huntingdon 
County, 1780—1939 MPS), Pennsylvania 
Ave. Juniata River, Mount Union, 
90000398 

Paradise Furnace (Industrial Resources 
Huntingdon County, 1780—1939 MPS), mi. 
Entriken Trough Creek State Park, 
Entriken vicinity, 90000403 

Pennsylvania Canal Guard Lock and Feeder 
Dam, Raystown Branch (Industrial 
Resources Huntingdon County, 1780— 
1939 MPS), 2.5 mi. Huntingdon, 
the Juniata River, Springfield, 
90000394 

Pennsylvania Furnace Mansion (Industrial 
Resources Huntingdon County, 1780— 
1939 MPS), Off 45, Centre County 
line, Pennsylvania Furnace, 90000409 

Pennsylvania Railroad District (Industrial 
Resources Huntingdon County, 1780— 
1939 MPS), Conrail mile markers 213.73 
218.88, Spruce Creek, 90000393 

Pennsylvania Railroad Bridge over Shavers 
Creek (Industrial Resources Huntingdon 
County, 1780—1939 MPS), Over Shavers 
Creek near confluence with Juniata River, 
Petersburg, 90000395 

Pennsylvania Railroad Old Bridge over 
Standing Stone Creek (Industrial 
Resources Huntingdon County, 1780— 
1939 MPS), Penn St. over Standing 
Stone Creek, Huntingdon, 90000410 

Pennsylvania Railroad District (Industrial 
Resources Huntingdon County, 1780— 
1939 MPS), Conrail mile markers 213.73 
218.88, Spruce Creek, 90000412 

Runk Bridge (Industrial Resources 
Huntingdon County, 1780—1939 MPS), 
Over Aughwick Creek, mi. 
Shirleysburg off 522, Shirleysburg 
vicinity, 90000408 

Shade Gap Feed and Flour Mill (Industrial 
Resources Huntingdon County, 


1939 MPS), 522, mi. Shade Gap, 
Shade Gap vicinity, 90000396 
Philadelphia County 
Kensington Branch the Philadelphia 
YWCA, 174 Allegheny Ave., 
Philadelphia, 90000415 


Tacony Music Hall, 4815—19 Longshore 
Ave., Philadelphia, 90000413 


York County 

Indian Steps Cabin, Indian Steps Rd., 
Airville, 

York Armory (Pennsylvania National Guard 


Armories MPS), 369 George St., York, 
90000421 


WISCONSIN 


Grant County 


Main Street Commercial Historic District, 
Roughly bounded Chestnut, Furnace, 
Bonson, Mineral, Oak, and Pine, Platteville, 
90000377 

Milwaukee County 


East Brady Street Historic District, Brady 
St. from Farwell Ave. Van Buren 
St., Milwaukee, 90000363 


Sauk County 


Our Lady Loretto Roman Catholic Church 
and Cemetery, Co. Hwy. mi. 
Denzer, Honey Creek, 90000378 


[FR Doc. 90-3919 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Office Surface Mining 
and Enforcement 


Request for Determination Valid 
Existing Rights Within the 
National Forest 


AGENCY: Office Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Notice request for 
determination and invitation for 
interested persons participate. 


The Office Surface Mining 


Reclamation and Enforcement (OSM) 
has received request for 
determination that Michael Hewitt, 
Ellen Hewitt and Linda Lindsey (the 
requestors) have valid existing rights 
(VER) mine coal surface and 
underground methods 16.248 acres 
Federal land within the Monongahela 
National Forest Nicholas, Webster, 
and Greenbrier Counties, West Virginia. 
this notice, OSM inviting 
interested persons participate the 
proceeding and submit relevant 
factual material the matter. OSM 
intends develop complete 
Administrative Record and will render 
final agency decision whether the 
requestors have VER. 

DATES: OSM will accept written 
materials this request for VER 


determination until p.m. local time 


April 1990. 
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ADDRESSES: Hand deliver mail 
written materials Carl Close, 
Assistant Director, Eastern Field 
Operations the address listed below. 
Documents contained the 
Administrative Record are available for 
public review the locations listed 
below during normal business hours, 
Monday through Friday, excluding 
holidays. 

Office Surface Mining Reclamation 
and Enforcement Eastern Field 
Operations, Room 246, Ten Parkway 
Center, Pittsburgh, 15220, Telephone: 
(412) 937-2897. 

Office Surface Mining Reclamation 
and Enforcement Charleston Field 
Office, 603 Morris Street, Charleston, 
25301, Telephone: (304) 347-7158. 


SUPPLEMENTARY INFORMATION: Section 
552(e) SMCRA prohibits surface coal 
mining operations certain areas, 
subject VER and except for those 
operations which existed August 
1977. Under section the 
prohibition applied any Federal 
lands within the boundaries any 
national forest unless the Secretary 
the Interior finds that there are 
significant recreational, timber, 
economic other values that may 
incompatible with such surface coal 
mining operations and the surface 
operation and impacts are incident 
underground coal mine. National forest 
land west the 100th meridian that 
does not have significant forest cover 
determined the Secretary 
Agriculture may surface coal mined. 

The term “VER” not defined 
SMCRA. September 14, 1983 (48 
41312), OSM adopted regulatory 
definition VER CFR 761.5 which 
defined VER those rights, which 
affected the prohibitions section 
would entitle the owner 
payment just compensation under the 
Fifth and Fourteenth Amendments the 
United States Constitution, the so-called 
“takings” test. 

March 22, 1985, the United States 
District Court for the District 
Columbia held that the promulgation 
the VER definition CFR 761.5 
violated the Administrative Procedures 
Act and remanded the definition the 
Secretary the Interior Re: 
Permanent Surface Mining Regulation 
Litigation No. 79-1144). 

the November 20, 1986, Federal 
Register (51 41952), OSM suspended 
the Federal definition VER insofar 
incorporates takings test. OSM 
announced that during the period 
suspension would make VER 
determinations Federal lands within 
the boundaries national forests using 
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the VER definition contained the 
appropriate state regulatory program. 

The term defined 2.126 
the West Virginia Surface Mining 
Reclamation Regulations. Section 2.126 
provides that VER exists, except for 
haulroads, each case which 
person demonstrates that the limitation 
provided for section the 
West Virginia Surface Coal Mining and 
Reclamation Act would result the 
unconstitutional taking that 
rights. 

letter dated October 1989, 
Michael Hewitt, Ellen Hewitt and Linda 
Lindsey requested that OSM make 
determination VER for coal mining 
operations certain lands within the 
Monongahela National Forest. 

The requestors allege that they own 
are possession leases coal 
eight tracts totaling 16,248 acres land, 
the surface which owned the 
United States America and managed 
the United States Forest Service. 
These properties are known the Judge 
Jake Fisher lands and are situated 
Nicholas, Webster, and Greenbrier 
Counties, West Virginia between the 
Cranberry and the North Fork the 
Cherry Rivers. The subject tracts are 
contiguous, except for tract 400 
acres which located approximately 
one mile east the northwestern corner 
the remaining subject property. The 
requestors seek determination VER 
for the Sewell and all other coal seams 
found the property. 

establish that the requestors have 
VER for coal mining the properties 
question, OSM must first determine that 
the requestors have demonstrated all 
necessary rights mine the coal. OSM 
particularly invites interested persons 
provide factual information 
whether the requestors have the 
property right mine surface and 
underground mining methods, and other 
factual information concerning whether 
the requestors have VER under the 
applicable standards. 

OSM will make final decision 
this VER request soon 


practicable following completion the 
Administrative Record. 

OSM determines that the requestors 
have VER, they may apply for 
with the West Virginia Department 
Energy which, granted, would 
authorize surface and underground 
mining operations the properties 
question. determined that the 
requestors not have VER, permits 
will issued for surface mining 
operations. However, the absence 
VER, permits may issued for 
underground mining, such operations 
are compatible with recreational, 
timber, economic and other values the 
Monongahela National Forest. 

Dated: February 1990. 

Carl Close, 

Assistant Director, Eastern Field Operations. 
[FR Doc. 90-3921 Filed 2-20-90; 8:45 am] 
BILLING CODE 


DEPARTMENT JUSTICE 
information Under Review 
February 12, 1990. 


The Office Management and 


(OMB) has been sent the following 
collection information proposals for 
review under the provisions the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) and the Paperwork 
Reduction Reauthorization Act since the 
last list was published. Entries are 
grouped into submission categories, with 
each entry containing the following 
information: (1) The titles the form/ 
collection; (2) the form number, 
any, and the applicable component 
the Department sponsoring the 
collection; (3) how often the form must 
filled out the information 
collected; (4) who will asked 
required respond, well brief 
abstract; (5) estimate the total 
number respondents and the amount 
time estimated for average 
respondent respond; (6) estimate 
the total public burden hours) 
associated with the collection; and (7) 


indication whether section 
3504(h) Public Law 96-511 applies. 
Comments and/or suggestions regarding 
the contained this notice, 
especially those regarding the estimated 
public burden and the associated 
response time, should directed the 
OMB reviewer, Mr. Edward Clarke, 
(202) 395-7340 and the Department 
Justice’s Clearance Officer, Mr. Larry 
Miesse, (202) 633-4312. you 
anticipate commenting form/ 
collection, but find that time prepare 
such comments will prevent you from 
prompt submission, you should notify 
the OMB reviewer and the 
Clearance Officer your intent soon 
possible. Written comments 
regarding the burden estimate any 
other aspect the collection may 
submitted Office Information and 
Regulatory Affairs, Office 
Management and Budget, Washington, 
20503, and Mr. Larry Miesse, 
DOJ Clearance Officer, SPS/JMD/5031 
CAB, Department Justice, 
Washington, 20530. 


New Collection—Expedited Review 
Requested 


(1) Declaration Ineligible Family 
Member Legalized Alien. 

(2) I-817, Immigration and 
Naturalization Service. 

(3) occasion. 

(4) Individuals households. order 
deal humanitarian way with 
approximately one million ineligible 
spouses and children legalized aliens, 
the INS will process requests for 
permision remain the United States 
and receive employment authorization 
(Family Fairness Program). 

(5) 1,000,000 estimated respondents 
.25 hours each. 

(6) 250,000 estimated annual burden 
hours. 

(7) Not applicable under 

Larry Miesse, 
Department Clearance Officer, Department 
Justice. 


ILLING CODE 4410-10-M 
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U.S. Department Justice 
and Naturalization Service 


the Undersigned, 


was born on: Month, Year) 


OMBe 1115- 


DECLARATION Family Member Legalized Alien 


and residing at: City, State, 


agncultural worker created the Reform and Act 1986. 


(Check one) resided the United States since 


(Date) 


and family relationship the legalized alien was established 


(Date) 


and otherwise admissible the United States. 


born after November 1986 and parent legalized alien. 


Biographic Data Name: 
Print) 
Country 
Number(s): 
Full Name: Date 
Full Name: 
Husband Wie's Full 
Date 


under perjury, that the foregoing true and correct. 


Signature (Parent Sign for Age 18) 


Date 


Legalized Signature 


Date 


Legakzed Aken's Name (Please Print) 


Legakzed Number 


Address (Sweet Name and Number) 


(Apt. Number) 


Code) 


Title 18, United States Code, Section 1001 states that whoever willfully and knowingly material fact, 


five years, both. 
Form 1-817 (02/14/90) 


Please see instructions reverse. 
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instructions for this Form 
Each person requesting consideration under the Family Fairness program must file separate form. This includes minor children. 


You must INS documents with tus form show you are 
the INS documents prove the between you 
and your You provide the following documents prove your 


between you and the legalized spouse. 
exther you your spouse was marned before, 
show all were legally ended (divorce 
death 


Unmarried child under years age, with the 


the tegakzed aken the mother - the certicate of the 
showing the name; 

and the the showing the names 
the parents, 


the unmarmned son or daughter was born out of wedlock and 
the father the legakzed - the parenvchwd relakonsiup 
showing the name and 
evidence that he supported the ctuid, 


Sample Photograph 


above. 

ear musi exposed photograph for hats must 
not 

Photograph must color with white background equal 


photograph musi un-retouched. 


0.C. 20503. 


and Budget, Paperwork Reducton OMB No. 1115- 
Form (02/14/90) 


Doc. 90-3928 Filed 2-20-90; 8:45 am] 
BILLING CODE 4410-10-C 


Color Photograph Specifications 


each document needed, present INS (1) photocopy. 


and may retained for forensic the 
the 


complete The must that the 
accurate and thal she competent transiate. 


additon the documents requesied above, all 
the following 

Completed Card, Form FD-258 must 

Chantable and voluntary agencies, eputabie per: 
The Card (FD-258) the 
are the used, and the quality and 


Federal Bureau The card musi signed 


bemg 


(3) ADIT photographs. photographs submitied 
comply with the 


your package Form change address card. 
informed any change address. One copy the form 
your package. You may Forms trom any Service 


Color films the integral type, non-peel-apart, are 
These are easily recognized the back the films are black. The 
instant color film has white backing. 


xc 
Head Size (Including Hair) 
Must fit inside oval. 


(3) photographs every regardiess age, musi 
Snapshots, group length will not 
accepted. 


your name (and Aken Number, 
known) the hack photographs. 


these wil delay the your 


q 


you the presence the person your who 
must then sign name and enter the the spaces 
on the card. 
adopton, and a siaiement showing the dates and pieces ihe 
and parent together. 
) 4 
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Drug Enforcement Administration 


Substances 
Registration 


Notice dated May 1989, and 
published the Federal Register 
May 1989, (54 2065), Sigma 
Chemical, 3500 Dekalb Street, St. Louis, 
Missouri 63118 made application the 
Drug Enforcement Administration 
registered importer the basic 
class controlled substances listed 
below: 


(7260) 
Lysergic Acid diethylamide 
Tetrahydrocannabinols 


3,4-methylenedioxymethamphetamine 
(7405). 
4-methoxyamphetamine 
(7495) 
Etorphine, except (9056). 


mers, and its optical isomers 
(1100). 
Methamphetamine, its salts, isomers, 
and its isomers (1105). 
Scobarbital 
(9020) 


Diprenorphine (9058) 

Benzoylecgonine (9180) 
Methadone 
Bulk Dextropropoxyphene 
Morphine 
(9652) 


comments objections have been 
received. Therefore, pursuant section 
the Controlled Substances 
Import and Export Act and 
accordance with title Code Federal 
Regulations 1311.42, the above firm 
granted registration importer 
the basic class controlled substances 
listed above. 


Dated: February 13, 1990. 
Gene Haislip, 


Deputy Assistant Administrator, Office 
Diversion Control, Drug Enforcement 
Administration. 

[FR Doc. 90-3905 Filed 2-20-90; 8:45 am] 


BULLING CODE 4410-09-M 


DEPARTMENT LABOR 
Office the Secretary 


Issues 
the Petrochemical industry, Survey; 
Agency information 


AGENCY: Office the Secretary, Labor. 


ACTION: Notice emergency 
information collection under the 
Paperwork Reduction Act. 


SUMMARY: The Occupational Safety and 
Health Administration (OSHA), U.S. 
Department Labor, carrying out its 
responsibilities under the Paperwork 
Reduction Act (44 U.S.C. chapter 35, 
CFR part 1320 (53 16618, May 19, 
1988)), submitting request for 
approval the Office Management 
and Budget for survey and related 
data gathering support OSHA 
study contractor-subcontractor issues 
the Petrochemical Industry. This will 
one time only survey. 


DATES: OSHA has requested 
emergency review this submission 
under the Paperwork Reduction Act; this 
OMB review has been requested 
completed March 1990. 


FOR FURTHER INFORMATION CONTACT: 
Comments and questions regarding the 
survey reporting burden should 
directed Paul Larson, Departmental 
Clearance Officer, Office Information 
Management, U.S. Department Labor, 
200 Constitution Avenue, NW., Room 
N1301, Washington, 20210 ((202) 
6331). 

Comments should also sent the 
Office Information and Regulatory 
Affairs, Attn: OMB Desk Officer for 
OSHA, Office Management and 
Budget, Room 3001, Washington, 
20503 (202) 395-6880). 

Any member the public who wants 
comment the information 
collection clearance package which has 
OMB should advise 
Mr. Larson this intent the earliest 
possible date. 

Average burden hours/minutes per 
response: minutes 

Frequency response: (one time only) 

Number respondents: 762 

Annual burden hours: (one time only) 

Affected public: 762 establishments 

Respondents obligation reply: 
Voluntary 


Signed Washington, this 15th day 
February 1990. 


Paul Larson, 
Departmental Clearance Officer. 


Supporting Statement for Survey and 
Related Data Gathering Support 
OSHA Study Contractor- 
Subcontractor Issues the 
Petrochemical Industry 


Necessity Data Collection 


The Occupational Safety and Health 
Administration has awarded grant 
the John Gray Institute Lamar 
University Beaumont, Texas 
conduct national study safety and 
health issues they relate contractor 
and direct hire employees the 
petrochemical industry. This study was 
initiated response the catastrophic 
explosion and fire the Phillips 
chemical complex Pasadena, Texas 
October 23, 1989. This industrial 
accident took the lives workers 
and injured over 100 others. This 
industrial accident, one the nation’s 
worst, prompted Secretary Labor Dole 
promise President Bush that OSHA 
would coordinate complete federal 
investigation the accident and submit 
formal report him within six 
months. This study will one part 
that overall investigation and report. 

One critical component this report 
will examination the extent 
which chemical companies contract out 
hazardous work such construction, 
maintenance and waste removal, and 
the extent which this contracting, 
its management process, affects the 
safety and health workers. This will 
part ongoing effort determine 
ways improve safety and health 
the petrochemical industry. The results 
will used provide sound basis for 
the best approach that employers can 
take protecting workers 
petrochemical plants where contractors 
are used and may also used 
OSHA subsequent rulemaking. 

The study will consist three parts. 
The first will analysis industry- 
wide information the safety 
performance contract, subcontract 
and petrochemical employees plants 
selected petrochemical industries. 
This will include establishments 
Standard Industrial Classification (SIC) 
codes 1321—Natural Gas Production, 
2821—Plastics, 2869— 
Organic Chemicals, and 2911— 
Petroleum Refining. the same time, 
case studies will conducted 
provide detailed analysis safety and 
health issues they relate the 
employment contract employees 
specific plants. These will selected 
provide representation all 
interest, union/nonunion representation, 
and dispersion. third and 
final phase will involve employee 
study. 


3,4-methylenedioxyamphetamine 
(7400). 
Codeine 
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steering committee has been formed 
provide guidance and input the 
John Gray Institute the scope and 
direction the study. The committee 
comprised equally representatives 
organized labor, representatives from 
the petrochemical industry and 
impartial experts from such fields 
chemical engineering, occupational 
medicine and industrial relations. 

Congressional mandate 
stipulates that the agency carefully 
design and study its regulatory 
proposals. Section the OSHA 
Act U.S.C. 655 (b)(5) mandates that 
regulations promulgated the Agency 
shall most adequately assure worker 
safety and health “to the extent feasible 
the basis the best available 
evidence.” They are based 
“research and the latest available 
scientific data.” Section the Act 
requires regulations justified 
“substantial evidence the record” and 
authorizes the Secretary Labor “to 
enter into contracts, agreements other 
arrangements with appropriate public 
agencies private organizations for the 
purposes conducting studies related 
his responsibilities under the Act.” 
Thus OSHA obligated gather data 
the consequences future actions. 

Executive Order 12291 reiterates this 
obligation requiring the preparation 
preliminary and final regulatory 
impact analyses. The Regulatory 
Flexibility Act also requires that 
analysis conducted the impact 
any proposed rules small entities. 

order fulfill the Congressional 
and Presidential mandates and 
evaluate the impact proposed 
recommendations proposed rules, 
OSHA requires data base that 
describes current industry practices and 
identifies situations where potential 
hazards exist. discussed below, none 
the available data sources are 
adequate for this purpose. 


Schedule For Survey Design and 
Completion 


Complete design survey in- Feb. 15, 1990 
strument and submit infor- 
mation collection plan 


MB. 
Publish Federal register Feb. 15, 1990 
notice survey submission 
OMB and the survey in- 
strument. 
Obtain mailing lists from Feb. 20, 1990 


Receive OMB approval. Feb. 26, 1990 
Mail Questionnaire. Mar. 1990 


All case studies Mar. 16, 1990 
Begin Employee Apr. 1990 
Transmit findings Apr. 14, 1990 


Use the Information 
The data collected through this effort 


will used OSHA (and its 
contractors) prepare report for the 
President the use contractors 
the petrochemical industry and their 
relationship, any, the safety and 
health workers this industry. The 
data will also used any future 
rulemaking efforts addressing process 
safety management. The data will also 
shared with interested parties 
including the affected industry and 
unions. 

The survey will provide information 
the following issues and questions: 


—What the extent the 
reliance upon contract employees? 

the nature work being 
performed contract employees? 

—How much contract work short- 
term? Long term? 

—How much safety and health training 
contract employees receive? 

—Do companies contractors assume 
responsibility for the training 
contractor employees? 

—Do company health and safety 
standards (rules, requirements, 
specifications) apply contractor 
employees? 

provides direct supervision 
safety and health compliance among 
contract employees? 

—How are injury/illness incidence rates 
recorded petrochemical plants and 
long-term contractors their employ? 

—How the rates employing plants 
compare/contrast with those the 
short and long-term contractors 
their employ? 

—Do plants make effort determine 
the safety record contractor prior 
hiring? 

—Employee responses and perceptions 
differential treatment regarding 
training and other safety related 
factors between contract and 
noncontract employees. 


The underlying universe for this 
survey design all establishments 
1321, 2821, 2822, 2869, and 2911. 
random stratified sample 553 
establishments will selected 
mailed the survey using Dun and 
Bradstreet mailing list purchased 
OSHA January 1990. Followup phone 
calls will made these 
establishments the response rate 
insufficient not within the necessary 
time frame. Employee phone interviews 
will conducted using sample 
employees supplied steering 
committee members. 


Use Technology Reduce Burden 
The initial effort will the form 


written questionnaire mailed the 
respondents. Followups will 
conducted telephone. employee 
portion questionnaire will 
conducted telephone. 


Identification and Duplication 
Information 


Significant effort has been expended 
collecting and examining existing 
sources information relating the 
use contractors the petrochemical 
industry. This has been used guide 
the contractor their construction 
the survey instrument. 
Integrated Management Information 
System (IMIS) has been searched for 
inspection and accident histories. This 
was used guide the selection the 
case study sites. The data was also used 
provide background the contractor. 
The Bureau Labor Statistics (BLS) 
provided information overall injury 
incidence rates, wage rates, and other 
associated studies the industries 
interest. 


Inadequacy Existing Data Sources 


None the extent data sources 
provide information the number 
contractors the petrochemical 
industry. Specifically, B.L.S. injury 
incidence rates not reflect the degree 
hazards particular industries 
because injury records are kept each 
individual employer rather than for 
entire site. This study will therefore 
collect data the practices all 
employers particular site. Data 
the accident and injury histories for 
each employer site will collected 
facilitate study both overall rates 
for the petrochemical industry and 
comparisons rates between prime 
employers and contractors the same 
site. 


Minimizing Burden Small 
Businesses 


This data collection effort involves the 
collection information from both large 
and small firms, however the primary 
emphasis will the larger firms 
where contracting more prevalent. 
Every effort has been made minimize 
respondents burden. The survey 
instrument has been designed allow 
the respondents provide estimates 
and approximations rather than detailed 
information the type which would 
lengthen response time. Respondent 
burden will limited avoiding 
requests which require extensive file 
record review and for case studies 
allowing respondents arrange the 
most convenient time conduct the 
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interviews. The questionnaire 
organized ensure that for those small 
firms that not have extensive use 
contractors the response time will 
quite brief. The survey will stratified 
with the major emphasis placed 
those establishinents with more 
employees. 


Recurrent Survey Consequences 


This effort one-time, non-recurring 
survey. The consequences associated 
with less frequent collection are not 
applicable. 


Consistency with CFR 1320.6 


This request consistent with 
guidelines CFR 1320.6 except that 
the response time short order 
meet deadlines established the 
Secretary Labor responding the 
President. 


Expert Review the Survey 
Questionnaire. 


The steering committee has had 
numerous discussion with the contractor 
order assess the substance the 
survey questions. The clarity 
instructions and other specific survey 
design elements have been reviewed 
the survey experts, OSHA 
personnel and expert safety 
consultants industry and with unions. 

The Survey instrument has been 
reviewed by: 


Steering Committee Members: 


Dr. Eugene Kremer III, Steering Committee 
Chairman 
Occupational Physicians’ Service 
Mr. Dan Bennett, Vice-President 
Associated Builders Contractors 
Dr. John Hoffman, CSP 
Safety Engineering Laboratories, Inc. 
Dr. Thomas Kochan, Professor 
Management 
Massachusetts Institute Technology 
Mr. Richard Leonard, Special Projects 
Director 
Oil, Chemical Atomic Workers Int'l 
Union 
Mr. Bob Wages, Vice-President 
Oil, Chemical Atomic Workers Int'l 
Union 
Mr. Bob McCormick, President 
National Contractors Association 
Mr. William Mottel, Director 
Safety and Occupational Health, Dupont 


Non-Response screening only 
Complete 


Type respondent 


Mr. Kyle Olson 

Chemical Manufacturers Association 
Mr. David Ortlieb, Director 

Health and Safety Department, 


International Chemical Workers Union 


Mr. Pierce, Manager 

Refining Transportation Engineering, 
Amoco Oil Company 

Mr. Sawyer, Vice President 
American Petroleum Institute 

Mr. Jim Valenti 
United Steelworkers America 

Mr. Gale Van Hoy, Executive Secretary 
Texas Building Trades 


Other Reviewers: 


Michal Smith, Senior Research Associate 
John Gray Institute 
Dr. John Calhoun Wells, Director 
John Gray Institute 
Dr. Wade Clifton 
Southwest Econometrics 
Dr. Ray Marshall, Professor 
School Public Affairs, U.T. 
Max Sears, Division Director Quality and 
Productivity 
John Gray Institute 
Harry Hubbard, Consulting 
Division Director Human Resources, 
John Gray Institute 
Douglas Peek, Researcher 
John Gray Institute 


major problems arose during 
this review. 

Public comment will solicited 
through the Federal Register notice for 
the study. 


10. Confidentiality 


Procedures have been developed 
protect the confidentiality the 
collected data. These measures are 
summarized below: 

All contractor and subcontractor 
personnel will given instructions 
regarding the importance keeping all 
information they obtain from 
respondents confidential. 

OSHA Forms 101 and 200 will 
assigned the respondent's record 
number when received and then coded 
and entered into the computer file and 
matched with the survey 
data record. The OSHA forms will then 
destroyed. Strict confidentiality will 
maintained during the coding 
procedure. 

Diskettes containing completed 
survey data will stored locked file 
cabinets the office. 


RESPONDENT BURDEN ESTIMATES 


Number 
respondents 


Publication study results will 
statistical nature only. Respondents 
will never identified any 
publication presentation, nor will 
their names made available other 
individuals groups. 


11. Sensitive Questions 


The proposed survey instrument 
contains questions sensitive 
nature. 


12. Costs 


The total one-time cost the 
government the proposed data 
collection $448,636. This estimate 
includes costs incurred contractors 
for administration and operation the 
data collection tabulation survey 
results, and subsequent analyses 
(including benefit and cost estimates, 
small entity impacts, economic impacts, 
etc.). The total one-time cost industry 
administrative wage rate $20.45 per 
hour and employee wage rate 
$13.00 per hour including fringe benefits. 


13. Estimates Burden 
This survey was not included the 


result the Phillips catastrophe. 

Every effort will made minimize 
respondent burden. All survey 
instruments have been designed 
allow the respondent provide 
estimates and approximations, rather 
than specific information for specific 
time period. The effort will focus 
collecting information that respondents 
have already compiled measured for 
their own purposes. Respondents are not 
expected perform new data 
compilation activities. 

The completion time for each 
questionnaire will vary, depending upon 
how much the survey topic 
applicable. estimated that fully 
completed survey will require 
minutes average. Those declining 
participate the onset and those 
completing only the screening portion 
the survey will require minute 
average. 

The following table summarizes the 
burden for each group respondents: 


Total burden Respondent 


time (rmun.) 
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Type respondent 


RESPONDENT BURDEN ESTIMATES—Continued 


Based administrative wage rate $20.45 per hour for establishment data $13.00 per for employee data including fringes. 


14. Changes Anticipated Burden 


This one-time data collection 
effort and represents program increase 
from that reflected the ICB. 


15. Plans for Tabulation the Data 


The survey data will analyzed and 
used the Report the 
President. Estimates will derived 
determine the relative hazards the 
industry. The survey will 
also generate data the use 
contractors process the 
petrochemical industry and the 
injuries and associated with 
these processes (through collection 
respondents OSHA Form 101s and 200s). 
These data will help establish data 
base the distribution worker 
hazards among industries, and within 
industrial facilities. The data will also 


correlated with information gathered 
the survey the training and safety 
programs respondents. OSHA expects 
make numerous cross-tabulations 
determine the relationships among these 
various components worker safety 
conditions. 


Statistical Methods Employed 


Description the Respondent 
Universe and Sampling Design. The 
this sample all plants SIC codes 
2821, 2822, 2869, 2911, and 1321, which 
are respectively Plastics, Rubber, 
Organic Chemicals, Petroleum Refining, 
and Gas Processing. The object 
studying these plants determine the 
extent which they use contractors and 
the nature the safety and health 
practices these 
employees compared the plants’ 


regular, direct hire employees. OSHA’s 
mandate clearly make the 
workplace safe for employees, the 
study more interested plants with 
more employees. sampling design 
which samples plants with probability 
roughly proportional the number 
employees would seem 
appropriate, though may fail reflect 
the importance contractors’ 
employees, who are also covered 
mandate. The spokesperson for 
each plant will the plant manager, 
though may fact the aid 
others help him provide the data 
are requesting. Table shows the 
number plants expect find 
each these SIC categories broken 
down the number employees 
reported the Dun Bradstreet listing 
from which this information was 
obtained. 


TABLE BRADSTREET LISTING PLANTS SIC AND No. EMPLOYEES 


Total Establishments 


There are total some plants 
the universe. our sampling needs, 
total 400 responses would allow 
generalize even the most evenly 
distributed binominal variables the 
all plants with sampling 
error (confidence interval) less than 
percent the percent confidence 
level. For subsamples responses, 


this confidence interval rises 
percent, and for variables unknown 
variance, such the accident and 
illness rate data being collected, 
precise estimate can made the 
precision this proposed sample will 
provide. However, given the urgency 
our task, answering the basic research 
questions with the proposed level 


precision preferable taking more 
time answer the research questions 
with the additional accuracy larger 
sample would provide. Table shows 
the number employees would 
expect each these cells, based upon 
the class marks for the “No. 
Employees” groupings. 


2.—ESTIMATED No. FOR EACH CELL 


respondents time (@ws.) cost * 
2821 Plastic 102.900 
3,959 11,806 11,626 87,972 115,363 
2911 | Pewoleumn Refining 3,888 10,273 16,215 141,400 171,776 | 
4,540 12,600 1,575 350 19,065 
7 
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employed plants with fewer than 
employees, plants these cells may 
need oversampled. Table shows 


glance Table reveals the basic 
problems that the sample design will 
have address. With very few 


cells, which indicates how the sample 
would distributed were taken 
strictly proportional employment. 


employees SIC 2822 and very few 


the distribution employees among the 


TABLE 3.—PERCENTAGE DISTRIBUTION EMPLOYMENT SIC AND No. EMPLOYEES 


Organic Chemicals .... 
Refining 


2911 
1321 


Total Establishments 


describe, any level precision, the 
plants any one these sixteen cells. 
the SIC 2822 and compare with other 
SICs, but the truth that there are only 
178 plants that and the 
largest employ two thirds all 
employees the industry, the 
constraint this places the sample 
design minimal. The proposed 
sampling design will attempt hold the 
minimum number plants any row 
column 25, but failure meet this 


objective will not seriously compromise 
the research goals the study. The 
basic research questions related the 
number employees not hinge 
whether plants employing fewer than 
employees are different from other 
plants, but rather speak the more 
general question whether the number 
employees has impact the 
plants’ health and safety practices, and 
especially those the contract 
employees. The sample will provide 
ample variation employment levels 
address this question even the number 


plants with fewer than employees 
below 25. With almost half the 
employees this universe employed 
the plants with greater than 250 
employees, there little danger that any 
sample design that includes all these 
plants and proportionate 
representation the others will produce 
misleading findings either with respect 
health and safety practices use 
with respect how these vary among 
firms different sizes. 


TABLE 4—NUMBER SELECTIONS NEEDED FROM EACH CELL ASSUMING PROBABILITY PROPORTIONAL NO. EMPLOYEES 


2869 Organic 
2911 Petroleum Refining 
1321 Gas 


SIC and description 


2821 


1 The firms in the Rubber category with fewer than 100 employees are sampled at 4 times the rate applied to all other ceils. 


Table shows the number plants 
that will selected from each cell, 
given overall sample size 553 
plants. These calculations are based 
assumed average number 
employees for very large plants 350 
employees. this turns out too 
low, then expected sample size may fall 
somewhat. The current design has the 
advantages representing each stratum 
the universe with probability 
proportional its number employees, 
with the exception the two cells 
noted, which are oversampled for 
reasons already discussed. 

This proposed sample design should 
viewed preliminary only 
insofar the employment figures, upon 
closer inspection, reveal that 
maintaining probability proportional 
the number employees will 
necessitate change the sampling 
fraction for the smaller three size groups 


order maintain the proper 
relationship the largest size group, all 
members which will sampled with 
probability equal Two factors guide 
this decision make the largest stratum 
self-representing: (1) accounts for 
almost half the employees even though 
only represents 11% the plants; and 
(2) there every reason expect 
higher response rate from this stratum, 
making the cost information collected 
from this stratum even lower and 
allowing staff focus its efforts 
raising response rates among other cells. 
Stratification and sample selection. 
Since estimates will not produced for 
each the twenty cells, but only for the 
five rows and four columns, only the 
rubber industry and the plants 
employing fewer than employees 
should problematic. guarantee 
that these two groups have 
acceptable sample size, the two cells 


boxed Table will sampled four 
times the rate used for other non-self- 
representing cells. Table below 
presents the Interval that will used 
for sampling from the plant list for each 
cell. Note that these calculations reflect 
the assumption that the average number 
employees plants with greater than 
250 employees 350. Since all plants 
with greater than 250 employees will 
selected with certainty, doesn’t matter 
for them what their average number 
employees is. However, Table 
presents sampling interval that can 
applied list the plants the 
remaining cells based the assumption 
that the average for the largest category 
350. Since the class mark the 
second largest size group 175, this 
Table shows that the interval for use 
those cells since 175 half 
350. 


4 
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The plants will selected 
individually with probability 
proportional their number 
employees. accomplish this all plants 
within each SIC category need 
ordered number employees, 
cumulative total needs calculated 


for the number employees, random 
start selected between and the 
interval, and the interval applied the 
list select the plants. Using this 
procedure, the interval the example 
presented thus far would 350, which 
should select about half the plants the 


second largest size group, reflected 
the sampling interval shown 
Table for use with simple list 
plants without knowledge the number 
employees each, but only the 
employment group which the plant 
belongs. 


TABLE 5—SAMPLING INTERVALS APPLY THE PLANT LIST FOR EACH CELL 


SIC and descnption 


Required Sample Size 


Due the exploratory nature this 
study, and the need for speed 
getting preliminary results, this sample 
design intended produce 
minimum 400 valid responses out 
expected sample selection 553. 
Given the sensitivity the topic and the 
specific nature much the data 
sought, even conscientious telephone 
followup activities will likely not 
generate much more than 75% 
response rate, though every effort will 

Allocation size-class strata. 
Table shows the expected number 
plants selected from each cell, and 
the cells which will allow description 
the cell level are starred. Ten the 
twenty cells meet this criterion. 

Frame development and sample 
selection. The sampling frame will 


developed from the Dun and Bradstreet 


listing establishments. This frame has 
been used OSHA for prior surveys, 
and has proved useful for such 
surveys this. The survey form will 
make clear that the form applies 
particular plant and only that plant. 


Estimation 


Estimates will produced for each 
row and column, but the primary 
objective this study make the 
estimates how commonly contractors 
are used and whether their employees 
operate under (1) the best health and 
safety practices, the extent those are 
known and measurable, (2) the same 
kinds health and safety practices that 
regular, direct hire employees practice, 
and (3) whether the injury rates are 
different for contractor and direct hire 
employees. Though anecdotal evidence 
indicates emerging problem, which 

prompted the study, the study 
design acknowledges the possibility 


negative findings this regard. Positive 
findings are possible two levels: 
Contractor employees’ health and safety 
practices are not good they should 
be; they are not good the health 
and safety practices direct hire 
employees. The first level requires 
means test, the second test 
difference between two means. 
Although this necessity something 
judgment call, this sample 
represent enough the labor force 
make some pretty definite statements 
about health and safety practices 
these industries. The sampling design 
allows one describe with equal 
facility either the behavior plant 
managers the environment which 
the average worker the industry 
operates. 


National Questionnaire the Use 
Contractors the Petrochemical Industry for 
the Year 198 


Conducted John Gray Institute, Beaumont, 
Texas for U.S. Department Labor 
Occupational Safety and Health 
Administration 

Instructions Plant Manager: 

The questions refer only contractors 
and subcontractors working your plant 
site, not those working off site. 

See the glossary the end this 
questionnaire for definitions key terms. 
Words defined the glossary are boldfaced 
the first time they are used. For ease 
reference, you may detach the glossary. 

Answer all questions with reference 
1989 practices and policies your site. All 
percentages can estimates; unless 
otherwise indicated, percentages should 
nearest 5%. 

complicated situations short answers 
standard questions, encourage you 
make any comments you feel will clarify your 
situation your answer. you wish make 
comment addition your response, 


please the margin the reverse 
side the previous page. 


Part Owners’ Onsite Use Contractors 
1989 


During 1989, the total work effort 
your plant (measured man-years worked), 
what was the approximate percentage 
performed each the following groups: 


Percent 
Owner/operator’s direct hire 
Long term contractor 
Short term contractor employ- 
100 


Were the above percentages typical 
the previous three years (i.e., 1986-1988)? 
Yes 
no, briefly explain: 


What percentage your 1989 onsite 
contract labor force was employed each 
the following categories? 


No. 
Percent 
Cos. Used 
specify) 
Total onsite contract force. 


2 Total number. 


the average during 1989, what was 
the percentage breakdown between direct 
hire employees and contractor employees 
site each the following categories? 


q 
22.04 3.77 3.66 1.83 8.07 
{ 
q 
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tors’ 
Employ- 
Renova- 
tion. 
Turna- 
round. 
Mainte- 
nance/ 
Repair. 
ations. 


the 1989 contract work within each 
category below, what percentage was 
ongoing versus project-specific? 


Percent Project 
Per- Specific and 
cent Project Duration 


on- 


Major 

nance/ 


the 1989 contract work within each 
category below, what percentage was 
performed prime contractors vs. 


subcontractors? 
Percent Percent 
Prime y 
tors 
Renova- 
tion. 
* = 100 
Turna- 
round. 


Percent b 
Subcontrac- 
tors 
tors 
Mainte- 
nance/ 
Repair 
Special- 
ty. 
E. =100 
Oper- 
ations. 
=100 


the 1989 contract work within each 
category below, what percentage the 
projects were managed owners, 
contractors, management specialists such 
engineering/construction firms? 


Percent 


agement 


this plant, have you started 
contracting out work that you formerly did in- 
house? 

——No (skip Q.9) 

8a. Why are you now contracting out work 

that you formerly did in-house? 


Give the percentages each type 
contract used for your projects. 


Negotiated 


Part Selection Contractors 


10. this plant, you use formal 
procedure for selecting safe contractors? 
Yes (If no, skip #11) 
10a. yes, written? 
Yes (If no, Skip #11) 
10b. How long has been effect? 

10c. Did you write this policy yourself, 
did you get professional help doing if? 
Plant officers wrote the policy 
help was secured write 


policy 

Was there specific event that 
prompted you write this policy? 
Yes. 
10e. What event was that? 
No. 
10f. Why did you write it? 

10g. How communicated 


contractors? 

Pre-bid conference 

contract 
Other (Describe process for com- 
municating: 


11. When evaluating bidders during 1989, 
what criteria did you use evaluate 
past safety performance? 


OSHA Performance 
(OSHA 200 Log) 
Rates 


Work Day Cases...... 

Contractor Safety and Health Pro- 
gram (Written description 


12. what extent did you use the criteria 
listed #11 when hiring contractors the 
following areas? 


Approximate 
cent 
tractor 
Renova- 
Mainte- 
nance/ 
| 
| 
Approximate 
Lump sum: 
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Part Safety and Health Programs/ 
Requirements 


Contractors’ Programs 
13. Approximately what percentage the 


contractors you hired 1989 have their own 
written health and safety programs? 


14. those with such programs, what 
extent the programs include the following: 


Organization chart? 
Health Safety resources? 
Accident investigation? 
Safety 
Training 
Safety meeting program? 
H. First 
Hazard communication program? 
Hazardous 


Owner's Requirements for Employee Health 
and Safety 


15. you have work authorization 
system for work done your own 
employees existing facilities? 

Yes 

16. it: 

Written? 

Informal? 

17. Does require: 


Written permit? 
Oral authorization? 
Both? 


18. Does this work authorization system for 
your own employees address: 


General rules for all onsite 
Specialized work permit rules concern- 


Other work process 
Other (describe): 


Requirements Contractors 


19. you have work authorization 
system for contractor work involving existing 
facilities? 


Yes 

19a. it: 

Written? 

Informal? 


19b. Does require: 


Written permit? 

Oral authorization? 

Both? 

19c. How communicated 
contractors? 

Pre-bid 

Contract 

Pre-job 


——— Other (describe): 


20. you require contractors obtain 
work permit prior performing the following 
operations: 


Other work process. 
Other (describe): 


21. you have prepared site safety and 
health requirements for contractors? 


Yes 

22. yes, are they 

Written? 

Informal? 


23. yes, how are they communicated 
contractors? 


Pre-bid 

Contract 

Pre-job 

Other (describe the process for 
communicating): 


24. you require that both contractor and 


owner designate specific individuals from 
each side who are responsible for day-to-day 


communications concerning health and 


safety? 
Yes 


25. you require contractor promptly 
investigate accidents? 

Yes 

26. written report the findings all 
these investigations submitted the plant 
manager? 

27. you require your contractors have 
their safety meetings during regular work 
hours? 


Yes 


Part Communication and 
Response Requirements 


28. How you meet the OSHA Hazard 
Communication requirement inform 
contractor employees material hazards 
and suggest protective measures (29 CFR 
1910.1200, 


Written Program 
Work Authorization System 
Training 


——— Other (describe): 


29. How you meet the OSHA Hazardous 
Waste Operations and Emergency Response 
requirements pertaining contractors 
working your establishment (29 CFR 
1910.120, 

Require contractors evacuate 
accorded with our own plan meeting 


Yes 

Require contractors have their own 
plan meeting 1910.38(a) 

Yes 


Require contractors have their own 
plan meeting 

Yes 

Other (describe): 


30. What type safety orientation does 
your company conduct for contractors’ 
employees? 
lecture tested material 
tour work area 
film interactive discussion 

31. Does your company conduct assist 
orientation sessions alerting contract workers 
safety hazards the job? Yes 

32. you advise contractor employees 
specific job-related safety and health 
hazards? 

Yes 

33. yes, who usually responsible for 
advising contractor employees such 
hazards? 


34. How are they usually advised? Check 
the one(s) that apply. 
writing 


Verbally 
———— Other (describe): 


| 
ing: 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Notices 
35. Does your plant have labor/ More Less About the same 
Short- 
management and health committee? don’t know 
Yes 38. Who typically assumes primary 
responsibility for providing safety and health manager. manager 
Part Training Employees contractor employees your facility? Check Other: Other: 
36. you require any particular health one each column. 
and safety training for contractor employees? 
Training for Short-term for Long-term 39. Who typically provides the safety and 
when they enter the plant, they get contractor. contractor Check the that apply. mixed, provide 


Other 
Major Renovation 


Superintendent 

Supervisor 


Turnaround 

Maintenance/Repair 
Foreman 
Foreman 
Operations 


Safety department of... 


Supervisor 
foreman of.. 
Foreman 


during 1989 typical direct hire and 
contractors’ employees your plant each 
the following subjects? 


40. your knowledge, what was the 
average number training hours received 
during 1989 typical direct hire and 
contractors’ employees your plant each 
the following categories? 


C. Maintenance/ 


41. your knowledge, what was the 
average number training hours received 


7 
Repair. 


Other 
specify). 


42. Which, any, the following formal, 
written mechanisms you have for assuring 
that contractors’ employees have received 
appropriate and adequate safety and health 
training? 


Contract 
Bargaining agreements 
Sign-off 


Major renovation... 


45. your knowledge. contractors 
working your facility typically use the 
following assess the fitness 
qualifications their employees? 


Bachground checks 
Physical capability 
Psychological testing 
testing 


Documentation 


46. you require contractors submit 
periodic onsite injury/illness performance 
data? 

Yes 

yes, how often? 
What type data? 


Major renovation 


Other (describe) 


Part Contractor Safety and Health 
Performance 


43. How you normally monitor 
contractor safety performance? 


Review contractors written 


Perform jobsite surveys 


Compliance 

47. What actions options you use 
enforce contractor compliance with contract 
terms and conditions? 


Periodic meetings and 
C. Worker sanctions per coniract 
D. Job shutdown and correction ... ate 
from bidder list for future 


H. Monetary incentives or penaities .... inn 


48. List your Compensation 
Insurance Experience Modification Rate for 
the three most recent years evidenced 
Compensation Insurance 
premiums. not Interstate rated, provide 
your instrastate EMR. 


Require perform worker 
Require reports all acci- 


Review injury/iliness per- 
training 
Assess safety meetings 
Hold periodic safety per- 
formance meetings with 
Other (describe) 


44. the items #36, which three you 
consider the most effective assessing the 
safety and health performance contractors 
each the following areas: 


(Check each row) 


49. Using last OSHA No. 200 LOG, 
fill the number injuries and illnesses 
the following blanks (or, you prefer, 
provide copies your OSHA 200 Logs). 


ployees | ployees 


Number injuries without 


Total Number Lost Work- 


Total Employee hours worked 
(field, any time, 


50. Using the same data above, provide 
the following breakout: 


Turnaround Maintenance/repair 


Contractor 


51. Are injury and illness data (OSHA 200) report summaries for your contractors sent the following? How often? 
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- Yes No know os nd 7 
Direct Con- 
tract 
em- em- 
Owner 


Field 
V.P.-Operations 
President 


Thank you for your time and cooperation. 


Glossary 


Bargaining Agreement: contract between 
the union and either the plant operator 
one the contractors who work site for 
this operator. 

Comparable work: Work which involves 
performing similar physicial activity under 
similar conditions (e.g., maintenance 
facility). 

Construction: Building new facility not 
associated with existing process unit; 
this activity not included this survey. 

Contractor: Company with which owner has 
contract perform specific work. 

Direct hire employees: Regular full-time, 
long-term plant employees who are hired 
directly the company that operates the 
plant—the owner. 

Long-term contractor employees: Contractor 
employees performing routine plant work 
maintenance, operations, waste 
handling). 

Maintenance/Repair: Ordinary maintenance 
and repair individual equipment while 
unit operating. 

Major Renovation: Retrofit upgrade 
existing process unit, including major 
capital additions revisions. 

Ongoing: Continuing, long-term presence 
the plant facility. 

Operation: Routine operation the process 
facility, including minor adjustments and 
preventive maintenance activities. 

Owner: The host company operating the 
organization (the plant facility). 

Prime Contractor: Company contracted 
the owner assume main responsibility 
for contracted work; customarily will select 
and supervise subcontractors complete 
specific parts overall project. 

Short-term contracts: One-time contractor 
activities such construction new 
facility, revamp existing facility, 
some other activity with definite 
beginning and end, and lasting most 
few months. 

Sign-off sheet: Written document signed 
contractor verifying that certain work 
training has been done owner's 
specifications. 

Specialty: Services such stress reviewing, 
radiography, asbestos abatement, 
inspection, waste removal, and the like. 

Subcontractor: Company contracted the 
prime contractor perform work prime 
contractor's client project. 

Turnaround: Maintenance, repair, and 
revisions existing process unit which 
has been shut down. 

Proof that the employee knows 
can that which she was trained 
know do, has least been verified 
know do. 


[FR Doc. 90-3953 Filed 2-20-90; 8:45 am] 
BILLING CODE 4510-26-M 


All items Consumer Price Index for All 
Urban Consumers; United States City 
Average 


Pursuant section the Motor 
Vehicle Information and Cost Savings 
Act, which was added the Motor 
Vehicle Theft Law Enforcement Act 
1984, and the delegation the Secretary 
responsibilities 
under that Act the Administrator 
the National Highway Traffic Safety 
Administration (49 CFR 501.2(f)), the 
Secretary Labor has certified the 
Administrator and published this notice 
the Federal Register that the United 
States City Average All Items Consumer 
Price Index for All Urban Consumers 
increased 19.4 percent from 
its 1984 base period annual average 
311.1 its 1989 annual average 371.3. 


Signed Washington, DC, the 14th day 
Februery 1990. 
Elizabeth Dole, 
Secretary Labor. 
[FR Doc. 90-3954 Filed 2-20-90; 8:45 am] 
BILLING CODE 4510-24-M 


Labor Advisory Committee for Trade 
Negotiations and Trade Policy; 
Meeting 


Pursuant the provisions the 
Federal Advisory Committee Act (Pub. 
92-463 amended), notice hereby 
given meeting the Labor Advisory 
Committee for Trade Negotiations and 
Trade Policy. 


DATE, AND PLACE: March 13, 1990, 
9:30 noon, Rm. $2217, Frances 
Perkins, Department Labor Building, 
200 Constitution Ave, NW., Washington, 
20210. 


PURPOSE: discuss trade negotiations 
and trade policy the United States. 
This meeting will closed under the 
authority section the Federal 
Advisory Committee Act and U.S.C. 
section The Committee will 
hear and discuss sensitive and 
confidential matters concerning U.S. 
trade negotiations and trade policy. 
FOR FURTHER INFORMATION CONTACT: 
Fernand Lavallee, Director, Trade 
Advisory Group, Phone: (202) 523-2752. 


Signed Washington, this 14th day 
February 1990. 


Shellyn McCaffrey, 


Deputy Under Secretary, International 
Affairs. 
[FR Doc. 90-3955 Filed 8:45 am] 


BILLING CODE 


Employment and Training 
Administration 


etc.] 


inc.; Revised 
Determination Reconsideration 


the matter Exploration, 
Incorporated (“Lower 48” States), 
23,372 S.W. Freeway Office, Houston, Texas, 
TA-W-23,373 San Felipe Office, Houston, 
Texas, and operating various locations 
the following states: TA-W-23,373A 
Louisiana, TA-W-23,373B Oklahoma, TA- 
W-23,373C California, TA-W-23,373D 
Wyoming, TA-W-23,373E New Mexico, TA- 
W-23,373F Ohio, Kansas, 
TA-W-23,373H Colorado, 
New York, and TA-W-23,373] other 
locations Texas. 

February 1990, the Department 
issued Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers Exploration, Inc., “Lower 
48” States, the S.W. Freeway and San 
Felipe Offices, Houston, Texas. The 
affirmed notice will soon published 
the Federal Register. 

Findings reconsideration include 
new submission from the company with 
corrected data showing that crude oil 
revenues declined the first nine 
months 1989 compared the same 
period 1988 and that crude oil 
revenues accounted for substantial 
portion the revenues for 
Exploration the lower States. 

Other findings reconsideration 
show substantial worker separations 
1989 Texas, Louisiana, Oklahoma, 
California, Wyoming, New Mexico, 
Ohio, Kansas, Colorado and New York 
and decrease average employment 
production workers 1989 compared 
1988. 

Company imports crude oil 
increased the first nine months 
compared the same period 
1988. 
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Conclusion 


After careful review the additional 
facts obtained reconsideration, 
concluded that increased imports 
articles like directly competitive with 
crude oil produced Exploration, 
Inc., “Lower 48” States, the S.W. 
Freeway and San Felipe Offices, 
Houston, Texas and other locations 
Texas and operating various 
Louisiana, Oklahoma, 
California, Wyoming, New Mexico, 
Ohio, Kansas, Colorado and New York 
contributed importantly the decline 
sales production and the total 
partial separation workers 
Exploration, Houston, Texas and the 
Lower States. accordance with the 
provisions the Trade Act 1974, 
make the following revised 
determination: 

All workers Exploration, Inc., “Lower 
48” States, the S.W. Freeway and Sen 
Felipe Offices, Houston, Texas and other 
locations Texas and operating various 
locations the States Louisiana, 
Oklahoma, California, Wyoming, New 
Mexico, Ohio, Kansas, Colorade and New 
York who became totally partially 
separated from employment after 
January 1989 are eligible apply for 
adjustment assistance under Section 223 
the Trade Act 1974. 

Signed Washington, DC, this 12th day 
February 1990. 

Stephen Wandner, 

Deputy Director, Office Legislation and 
Actuarial Services, UIS. 

[FR Doc. Filed 8:45 am] 
BILLING CODE 


Mine Safety and Administration 
[Docket No. M-90-20-C] 


Creek Coal Petition for 
Modification Application 
Mandatory Safety Standard 


Island Creek Coal Company, P.O. Box 
11430, Lexington, Kentucky 40575-1430 
has filed petition modify the 
application CFR 75.507 (power 
connection points} its Hamilton No. 
Mine No. 15-02706) located 
Union County, Kentucky. The petition 
filed under section the Federal 
Mine Safety and Health Act 1977. 

summary the petitioner’s 
statements follows: 

The petition concerns the 
requirement thet except where 
permissible power connection units are 
used, all power-connection points outby 
the last open crosscut intake air. 

alternative method, petitioner 
proposes use nonpermissible 
submersible pump drain water from 
sump located the return. 


support this request, petitioner 
states that— 

(a) The operating electrical parts 
the submersible pump would 
submerged the water the sump 
all times. the event the water level 
the sump should drip more than inch 
below the intake point this pump, the 
pump would discontinue pumping 
and 

(b) The electrical power supply the 
submersible pump would enter the pump 
point which would below the 
water level all times. 

For these reasons, petitioner 
requests modification the standard. 


Requests for Comments 


Persons interested this petition may 
furnish written comments. These 
comments must filed with the Office 
Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must postmarked 
received that office before 
March 23, 1990. Copies the petition 
are available for inspection that 
address. 


Dated: February 13, 1990. 
Patricia Silvey, 
Director, Office Standards, Regulations 
and Variances. 
[FR Doc. 90-3957 2-20-90; 8:45 am] 
BILLING CODE 


Occupational Safety and Health 
Administration 


Advisory Committee Construction 
Safety and Full Committee 
Meeting 


Notice hereby given that the 
Advisory Committee Construction 
Safety and Health, established under 
section the Contract Work 
Hours and Safety Standard Act (40 
U.S.C. 333) and section the 
Occupational Safety and Health Act 
1970 (29 U.S.C. 656) will meet March 
13, and 15, 1990 the Hyatt Regency 
Hotel, 1200 Louisiana Street, Houston, 
Texas. The meeting open the public 
and will begin a.m. 

The agenda for this meeting includes 
reports the following subjects: 
Construction safety activities the 
State Washington, the status the 
proposed scaffold standard and the 
status discussions with design 
professionals construction site 
safety. The agenda also includes 
discussion Advisory Committee 
recommendations achieving the goals 
930, the Construction Safety, 
Health and Education Improvement Act 


1989 (the “Dodd Bill”). addition, the 
Advisory Committee will address the 
draft notice proposed rulemaking 
which OSHA has developed 
the United States Court Appeals 
remand the OSHA asbestos standard. 
The Advisory Committee will also 
receive reports from the work groups 
covering cadmium, the application the 
permissible exposure limits CFR 
1910.100 construction, vehicle safety, 
the Bureau Labor Statistics update, 
compliance officer training, competent 
person training, and legislation. 
addition, the Advisory Committee will 
discuss the extent which OSHA 
should apply the hazardous waste 
operations and emergency response 
construction. 

Written data, views comments may 
submitted, preferably with copies, 
the Division Consumer Affairs. 
Any such submissions received prior 
the meeting will provided the 
members the Committee and will 
included the record the meeting. 
Anyone wishing make oral 
presentation should notify the Division 
Consumer Affairs before the meeting. 
The request should state the amount 
time desired, the capacity which the 
person will appear and brief outline 
the content the Persons 
who request the opportunity address 
the Advisory Committee may 
allowed speak, time permits, the 
discretion the Chairman the 
Advisory Committee. 

For additional information contact: 
Tom Hall, Division Consumer Affairs, 
Occupational Safety and Health 
Administration, room 200 
Constitution Avenue, NW., Washington, 
20210. Telephone 202-523-8615. 
official record the meeting will 
available for public inspection the 
Division Consumer Affairs. 

Signed Washington, DC, this 15th day 
February, 1990. 

Gerard Scannell, 

Assistant Secretary Labor. 

[FR Doc. 90-3958 Filed am] 
BILLING CODE 


lowa State Standards; 
Background 


Part 1953 Title 29, Code Federal 
Regulations, prescribes procedures 
under section the Occupational 
Safety and Health Act 1970 (29 U.S.C. 
667; hereinafter called the Act} which 
the Regional Administrators for 
Occupational Safety and Health 
(hereinafter called the Regional 


7 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Notices 6073 


Administrator) under delegation 
authority from the Assistant Secretary 
Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant State Plan which has been 
approved accordance with section 
the Act and CFR part 1902. 
July 20, 1973, notice was published 
the Federal Register (38 19368) the 
approval the Plan and the 
adoption subpart part 1952 
containing the decision. lowa was 
granted final approval under section 
the Act July 1985. 

The Iowa Plan provides for the 
adoption Federal standards (by 
reference after comments and public 
hearing). letter received October 26, 
1989, from Walter Johnson, Deputy 
Labor Commissioner, Alonzo 
Griffin, Area Director, and incorporated 
part the Plan, the State submitted 
State standards comparable to: Crane 
Derrick Suspended Personnel Platforms; 
Final Rule, CFR 1926.550, 
published the Federal Register (53 
29116, dated August 1988). This 
standard, which contained chapter 
the Code Iowa (1983), was 
promulgated after public comment 
requested September 21, 1988; 
hearing scheduled for October 17, 1988 
(not conducted due failure anyone 
appear); and resolution adopted 
the Division Labor Services March 
17, 1989, pursuant chapter 17a, Iowa 
Code. The standard was effective May 
10, 1989; and notice its adoption was 
published the State April 1989. 

The State also submitted State 
standards comparable to: Revision 
Telecommunications Training Records; 
Final Rule, CFR 1910.268, 
published the Federal Register (52 
36387, dated September 28, 1987). This 
standard which contained chapter 
the Code Iowa (1983), was 
promulgated after public comment 
requested May 18, 1988; and 
resolution adopted the Division 
Labor Services July 1988, pursuant 
chapter 17a, lowa Code. hearing 
date was reported. The standard was 
effective September 1988; and 
notice its adoption was published 
the State July 27, 1988. 

The State also submitted State 
standards comparable to: Grain 
Handling Facilities; Final Rule, CFR 
1910.272; Appendix Appendix and 
CFR 1917.1; CFR 1917.72, 
published the Federal Register (52 
49624, dated December 31, 1987). This 
standard, which contained chapter 
the Code (1983), was 
promulgated after public comment 


requested May 18, 1988; and 
resolution adopted the Division 
Labor Services July 1988, pursuant 
chapter 17a, lowa Code. hearing 
date was reported. The standard was 
effective September 1988; and 
notice its adoption was published 
the State July 27, 1988. 

The State also submitted State 
standards comparable to: Grain 
Handling Facilities; Final Rule, Notice 
approval information collection 
requirement; corrections, CFR 
1910.272, published the Federal 
Register (53 17695, dated May 18, 
1988). This standard, which contained 
was promulgated after public comment 
requested June 15, 1988; hearing 
scheduled for July 1988 (not conducted 
due failure anyone appear); and 
resolution adopted the Division 
Labor Services August 30, 1988, 
pursuant chapter 17a, lowa Code. The 
standard was effective November 
1988; and notice its adoption was 
published the State September 21, 
1988. 

The State also submitted State 
standards comparable to: Concrete and 
Masonry Construction Safety Standards; 
Final Rule, CFR 1926.700 through 
CFR 1926.706 and Appendix 
subpart published the Federal 
Register (53 22612, dated June 16, 
1988). This standard, which contained 
was promulgated after public comment 
requested September 21, 1988; 
hearing scheduled for October 17, 1988 
(not conducted due failure anyone 
appear); and resolution adopted 
the Division Labor Services March 
17, 1989, pursuant chapter 17a, lowa 
Code. The standard was effective May 
10, 1989; and notice its adoption was 
published the State April 1989. 

The State also submitted State 
Standards comparable to: Presence 
Sensing Device Initiation Mechanical 
Power Presses; Final Rule, CFR 
1910.211; CFR 1910.217; Appendix 
Appendix Appendix Appendix 
published the Federal Register (53 
8352, dated March 14, 1988). This 
standard, which contained chapter 
the Code (1983), was 
promulgated after public comment 
requested May 18, 1988; and resolution 
adopted the Division Labor 
Services July 1988, pursuant 
chapter 17a, lowa Code. hearing date 
was reported. The standard was 
effective September 1988; and 
notice its adoption was published 
the State July 27, 1988. 

The State also submitted standards 
comparable to: Revision Construction 


Industry Test and Inspection Records; 
Final Rule, CFR 1926.550; 1926.552; 
1926.903, published the Federal 
Register (52 36381, dated September 
28, 1987). This standard, which 
contained chapter the Code 
(1983), was promulgated after 
public comment requested May 18, 
1988; hearing scheduled for June 13, 1988 
(not conducted due failure anyone 
appear); and resolution adopted 
the Division Labor Services July 
1988, pursuant chapter 17a, lowa 
Code. The standard was effective 
September 1988; and notice its 
adoption was published the State 
July 27, 1988. 

The State also submitted State 
standards comparable to: Safety Testing 
Certification Certain Workplace 
Equipment and Materials; Final Rule, 
CFR 1910.7, subpart CFR 1910.28, 
subpart CFR 1910.35, subpart 
CFR 1910.103; CFR 1910.106 through 
CFR 1910.111, subpart CFR 
CFR 1910.180 through CFR 1910.181, 
subpart CFR 1910.251, subpart 
CFR 1910.265 through CFR 
1910.266, subpart and CFR 
1910.399, published the Federal 
Register (53 12120, dated April 12, 
1988). This standard, which contained 
chapter the Code Iowa (1983), 
was promulgated after public comment 
requested May 18, 1988; and 
resolution adopted the Division 
Labor Services July 1988, pursuant 
chapter 17a, lowa Code. hearing 
date was reported. The standard was 
effective September 1988; and 
notice its adoption was published 
the State July 27, 1988. 

The State also submitted State 
standards comparable to: Occupational 
Exposure Asbestos, Tremolite, 
Anthophyllite, and Actinolite; Final 
Rules, CFR 1910.19; subpart 
1910.1001; Appendix Appendix 
Appendix Appendix Appendix 
Appendix Appendix Appendix 
and CFR 1926.55; CFR 1926.58; 
Appendix Appendix Appendix 
Appendix Appendix Appendix 
Appendix Appendix Appendix 
published the Federal Register (51 
22733, dated June 20, 1986). This 
standard, which contained chapter 
the Code Iowa (1983), was 
promulgated after public comment 
requested October 22, 1986; hearing 
scheduled for November 13, 1986 (not 
conducted due failure anyone 
appear); and resolution adopted the 
Division Labor Services April 17, 
1987, pursuant chapter 17a, lowa 
Code. The standard was effective June 
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10, 1987; and notice its adoption was 
published the State May 1987. 

The State also submitted State 
standards comparable to: Occupational 
Exposure Ethylene Oxide; Final 
Standard, CFR 1910.1047, 
published the Federal Register (53 
11436, dated April 1988). This 
standard, which contained chapter 
the Code Iowa was 
promulgated after public comment 
requested May 18, 1988; and 
resolution adopted the Division 
Labor Services July 1988, pursuant 
chapter 17a, Code. hearing 
date was reported. The standard was 
effective September 1988; and 
notice its adoption was published 
the State July 27, 1988. 

The State also submitted State 
standards comparable to: Occupational 
Exposure Formaldehyde; Final Rule, 
CFR 1910.1048, published the 
Federal Register (52 46291, dated 
December 1987). This standard, which 
lowa was promulgated after 
public comment requested May 18, 
1988; hearing scheduled for June 13, 1988 
(not conducted due failure anyone 
and resolution adopted 
the Division Labor Services July 
1988, pursuant chapter 17a, lowa 
Code. The standard was effective 
September 1988; and notice its 
adoption was published the State 
July 27, 1988. 

The State also submitted State 
standards comparable to: Occupational 
Exposure Formaldehyde; Approval 
Information Collection Requirements; 
Technical Amendment, CFR 
1910.1048, published Federal 
Register (53 6629, dated March 
1988). This standard, which contained 
chapter the Code lowa (1983), 
was after public comment 
requested May 18, 1988; and 
resolution adopted the Division 
Labor Services July 1988, pursuant 
chapter 17a, lowa Code. hearing 
date was reported. The standard was 
effective September 1988; and 
notice its adoption was published 
the State July 27, 1988. 

The State also submitted State 
standards comparable to: Occupational 
Exposure Benzene; Final Rule CFR 
1910.1021, Appendix Appendix 
Appendix Appendix Appendix 
and published the Federal Register (52 
34562, dated September 11, 1987). 
This standard, which contained 
chapter the Code lowa (1983), 
was promulgated after public comment 
requested May 18, 1988; hearing 
scheduled for June 13, 1988 (not 
conducted due failure anyone 
appear); and resolution adopted the 


Division Labor Services April 25, 
1988, pursuant chapter 17a, lowa 
Code. The standard was effective 
June 22, 1988; and notice its adoption 
was published the State May 18, 
1988. 


Decision 


Having reviewed the State submission 
comparison with the Federal 
standards, has been determined that 
the State standards are identical the 
comparable Federal standards and 
should therefore approved. 


Location Supplement for Inspection 
and Copying 


the standard supplement, 
along with the approved plan, may 
inspected and copied during normal 
business hours the following 
locations: Directorate Federal/State 
Operations, Office State Programs, 
room N3700, 200 Constitution Avenue, 
Washington, 20210; Office 
the Regional Administrator, 
Occupational Safety and Health 
Administration, 406 Federal Office 
Building, 911 Walnut Street, Kansas 
City, Missouri 64106; and Division 
Labor Services 1000 East Grand Avenue, 
Des Moines, lowa 50319. 


Public Participation 


Under CFR this 
Chapter, the Assistant Secretary may 
prescribe alternative procedures 
expedite the review process for other 
good cause which may consistent 
with applicable laws. The Assistant 
Secretary that good cause exists 
for not publishing the supplement the 
State Plan proposed change 
and for making the Regional 
approval effective upon 
publication for the following reasons: 

The standards are identical the 
comparable Federal standards and are 
effective. 

The standards were adopted 
accordance with the procedural 
requirements State law and further 
public participation and notice would 
unnecessary. 

This decision effective February 21, 
1990. (section 18, Pub. 91-596, Stat. 
1608 [29 U.S.C. 

Signed Kansas City, Missouri, this 11th 
day January, 1990. 

Sandra Tayler, 

Acting Regional Administrator. 

Doc. 90-3959 Piled 8:45 am] 
BILLING CODE 4510-20-™ 


Pension and Welfare Benefits 
Administration 


Proposed Exemptions; Chase 
Mant attan Bank (Chase Bank), al. 


AGENCY: Pension and Welfare Benefits 
Administration, Labor. 


ACTION: Notice proposed exemptions. 


SUMMARY: This document contains 
notices pendency before the 
Department Labor (the Department) 
proposed exemptions from certain 
the prohibited transaction restrictions 
the Employee Retirement Income 
Security Act 1974 (the Act) and/or the 
Internal Revenue Code 1986 
Code). 


Written Comments and Hearing 
Requests 


All interested persons are invited 
submit written comments requests for 
hearing the pending exemptions, 
unless otherwise stated the Notice 
Pendency, within days from the date 
publication this Federal Register 
Notice. Comments and requests for 
hearing should state the reasons for the 
interest the pending 
exemption. 

written comments and 
requests for hearing (at least three 
copies) should sent the Pension 
and Welfare Benefits Administration, 
Office Regulations and 
Interpretations, Room U.S. 
Department Labor, 200 Constitution 
Avenue, NW., Washington, 20210. 
Attention: Application No. stated 
each Notice Pendency. The 
applications for exemption and the 
comments received will available for 
public inspection the Public 
Documents Room Pension and 
Welfare Benefit Programs, U.S. 
Department Labor, Room 200 
Constitution Avenue, NW., Washington, 
20210. 


Notice Interested Persons 


Notice the proposed exemptions 
will provided all interested 
persons the manner agreed upon 
the applicant and the Department within 
days the date publication the 
Federal Register. Such notice shall 
include copy the notice pendency 
the exemption published the 
Federal Register and shall inform 
interested persons their right 
comment and request hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested 


f 


applications filed pursuant section 
408(a) the Act section 
the Code, and 
accordance with procedures set forth 
ERISA Procedure 75-1 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 Reorganization Plan 
Ne. 1978 (43 47713, October 17, 
1978) transferred the authority the 
Secretary the Treasury issue 
exemptions the type requested the 
Secretary Labor. Therefore, these 
notices pendency are issued solely 
the Department. 

The applications contain 
representations with regard the 
proposed exemptions which are 
summarized below. Interested persons 
are referred the applications file 
with the Department for complete 
statement the facts and 
representations. 


Chase Manhattan Bank (Chase Bank) 
Located New New York, 
Proposed 


[Application No. 


Transactions 


Effective February 13, 1989, the 
the Act and the taxes imposed 
section 4975 and the Code 
reason section through 
(D) the Code shall not apply the 
following transactions involving trust 
and certificates evidencing interests 
therein: 
(1) The direct indirect sale, 
the initial issuance certificates 
between the sponsor underwriter and 
employee benefit plan when the 
sponsor, servicer, trustee insurer 
trust, the underwriter the certificates 
representing interest the trust, 

respect such plan; 

(2) The direct indirect acquisition 
the secondary market for such 

certificates; and 

(3) The continued holding 

certificates acquired plan pursuant 

Notwithstanding the foregoing, section 

does not provide exemption from 

the restrictions sections 

and 407 for the acquisition 

Excluded Plan any person who has 

discretionary authority renders 

investment advice with respect the 

assets that Excluded 


Section provides relief from sections 
and 407 for person 
rendering investment advice Excluded 
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Effective February 13, 1989, the 
restrictions sections and 
the Act and the taxes 
imposed section 4975 and (b) 
the Code reason section 
the Code shall not apply 
to: 

(1) The direct indirect sale, 
exchange transfer certificates 
the initial issuance certificates 
between the sponsor underwriter and 
plan when the person who has 
discretionary authority renders 
investment advice with respect the 
investment plan assets the 
certificates (a) obligor with respect 
percent less the fair market 
value obligations receivables 
contained the trust, (b) affiliate 
person described (a); if: 

(i) The plan not Excluded Plan; 

(ii) Solely the case acquisition 
certificates connection with the 
initial issuance the certificates, 
least percent each class 
certificates which plans have 
invested acquired persons 
independent the members the 
Restricted Group and least percent 
the aggregate interest the trust 
acquired persons independent the 
Restricted Group; 

(iii) investment each class 
certificates does not exceed 
percent all the certificates that 
class outstanding the time the 
acquisition; and 

(iv) Immediately after the acquisition 
the certificates, more than 
percent the assets plan with 
respect which the person has 
discretionary authority renders 
investment advice are invested 
certificates representing interest 
trust containing assets sold serviced 
the same For purposes this 
paragraph only, entity will 
not considered service assets 
subservicer that trust; 

(2) The direct indirect acquisition 
the secondary market for such 
certificates, provided that the conditions 
set forth paragraphs and 
(iv) are met; and 


within the meaning section and 
regulation CPR 

For purposes this exemption, each plan 
collective trust fund insurance company pooled 
separate account) considered own the 
same undivided interest each asset 
the commingled fund its proportionate interest 
the total assets the commingled fund 
calculated the most recent preceding valuation 
date the 
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(3) The continued holding 
certificates acquired plan pursuant 

Effective 13, 1989, the 
restrictions sections and 
407(a) the Act, and the taxes imposed 
section 4975 (a) and the Code 
reason section the Code, 
shall not apply transactions 
connection with the servicing, 
management and operation trust; 
provided: 


(1) Such transactions are carried out 
accordance with the terms 
binding pooling and servicing 
arrangement; and 

(2) The pooling and servicing 
agreement provided to, described 
all material respects the prospectus 
private placement memorandum 
provided to, investing plans before they 
purchase certificates issued the 
Notwithstanding the foregoing, section 
LC. does not provide exemption from 
the restrictions section the 
Act from the taxes imposed reason 
section the Code for the 
receipt fee servicer the trus 
from person other than the trustee 
sponsor, unless fee constitutes 
“qualified administrative fee” defined 
section IILS. 

Effective February 13, 1989 the 
restrictions sections 406(a) and 407(a) 
the Act, and the taxes imposed 
sections 4975 and the Code 
reason sections (A) through 
(D) the Code, not apply any 
transactions which those restrictions 
taxes would otherwise apply merely 
party interest disqualified person 
(including fiduciary) with respect 
plan virtue providing services 
the plan virtue having 
relationship such service provider 
described section (F), (G), 
(G), (H) the Code), solely 
because the ownership 
certificates. 


General Conditions 


The relief provided under part 
available only the following 
conditions are met: 


the case private placement 
memorandum, such memorandum must contain 
substantially the same information that would 
disclosed prospectus the offering the 
certificates were made registered public 
offering under the Securities Act 1933. the 
view, the privute placement 
memorandum must coniain sufficient information 
permit plan fiduciaries make informed investment 
decisions. 
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(1) The acquisition certificates 
plan terms (including the 
certificate price) that are least 
favorable the plan they would 
arm's-length transaction with 
unrelated party; 

(2) The rights and interests evidenced 
the certificates are not subordinated 
the rights and interests evidenced 
other certificates the same trust; 

(3) The certificates acquired the 
plan have received rating the time 
such acquisition that one the 
three highest generic rating categories 
from either Standard Poor's 
Corporation (S&Ps), Moody’s Investors 
Service, Inc. Duff Phelps 
Inc. P), Fitch Investors Service, 
Inc. (Fitch); 

(4) The trustee not affiliate 
any member the Restricted Group. 
However, the trustee shall not 
servicer solely because the trustee has 
succeeded the rights and 
responsibilities the servicer pursuant 
the terms pooling and servicing 
agreement providing for such succession 
upon the occurrence one more 
events default the servicer; 

(5) The sum all payments made 
and retained the underwriters 
connection with the distribution 
placement certificates represents not 
more than reasonable compensation for 
underwriting placing the certificates; 
the sum all payments made and 
retained the sponsor pursuant the 
assignment obligations (or interests 
therein) the trust represents not more 
than the fair market value such 
obligations (or interests); and the sum 
ell payments made and retained 
the servicer’s represents not more than 
reasonable compensation for the 
services under the pooling and 
servicing agreement and reimbursement 
the reasonable expenses 
connection therewith; and 

(6) The plan investing such 
certificates “accredited investor” 
defined Rule 501(a)(1) 
Regulation the Securities and 
Exchange Commission under the 
Securities Act 1933. 

Neither any underwriter, sponsor, 
trustee, servicer, insurer, any obligor, 
unless any its affiliates has 
discretionary authority renders 
investment advice with respect the 
plan assets used plan acquire 
certificates, shall denied the relief 
provided under Part the provision 
subsection above not satisfied 
with respect acquisition holding 
plan such certificates, provided that 
such condition disclosed the 
prospectus private placement 
memorandum. and (2) the case 


private placement certificates, the 
trustee obtains representation from 
each initial purchaser which plan 
that compliance with such 
condition, and obtains covenant from 
each initial purchaser the effect that, 
long such initial purchaser (or any 
transferee such initial 
certificates) required obtain from 
its transferee representation regarding 
compliance with the Securities Act 
1933, any such transferees will 
required make written 
representation regarding compliance 
with the condition set forth 
subsection above. 


Definitions 


For purposes this exemption: 

“Certificate” means: 

(1) certificate— 

(a) That represents beneficial 
ownership interest the assets 
trust; and 

(b) That entitles the holder pass- 
through payments principal, interest, 
and/or other payments made with 
respect the assets such trust; 

(2) certificate denominated 
debt instrument— 

(a) That represents interest 
Real Estate Mortgage Investment 
Conduit (REMIC) within the meaning 
section the Internal Revenue 
Code 1986; and 

(b) That issued and 
obligation trust; 

With respect which Chase Securities 
any its affiliates either (i) the 
sole underwriter the manager co- 
manager the underwriting syndicate, 
(ii) selling placement agent. 

For purposes this exemption, 
references “certificates representing 
interest trust” include 
certificates denominated debt which 
are issued trust. 

means investment pool, 
the corpus which held trust and 
consists solely of: 

(1) Either 

(a) Secured consumer receivables that 
bear interest are purchased 
discount (including, but not limited to, 
home equity loans and obligations 
secured shares issued 
cooperative housing association); 

(b) Secured credit instruments that 
bear interest are purchased 
discount transactions between 
business entities (including, but not 
limited to, qualified equipment notes 
secured leases, defined section 

(c) Obligations that bear interest 
are purchased discount and which 
are secured single-family residential, 
multi-family residential and commercial 
real property, (including obligations 


secured leasehold interests 
commercial real property); 

(d) Obligations that bear interest 
are purchased discount and which 
are secured motor vehicles 
equipment, qualified motor vehicle 
leases (as defined section III.U); 

(e) “Guaranteed governmental 
mortgage pool certificates,” defined 
CFR 

(f) Fractional undivided interests 
any the obligations described 
clauses this section B.(1); 

(2) Property which had secured any 
the obligations described section 
B.(1); 

(3) Undistributed cash temporary 
investments made therewith maturing 
later than the next date which 
distributions are made 
certificateholders; and 

(4) Rights the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts 
suretyship and other credit support 
arrangements with respect any 
obligations described section 

Notwithstanding the foregoing, the 
term “trust” does not include any 
investment pool unless: (i) The 
investment pool consists only assets 
the type which have been included 
other investment pools, (ii) certificates 
evidencing interests such other 
investment pools have been rated one 
the three highest generic rating 
Fitch for least one year prior the 
acquisition certificates 
pursuant this exemption, and 
certificates evidencing interests such 
other investment pools have been 
purchased investors other than plans 
for least one year prior the 
acquisition certificates pursuant 
this exemption. 

means: 

(1) Chase Securities; 

(2) Any person directly indirectly, 
through one more intermediaries, 
controlling, controlled under 
common control with Chase Securities; 

(3) Any member underwriting 
syndicate selling group which 
Chase Securities person described 
(2) manager co-manager with 
respect the certificates. 

“Sponsor” means the entity that 
organizes trust depositing 
obligations therein exchange for 
certificates. 

“Master Servicer” means the entity 
that party the pooling and 
servicing agreement relating trust 
assets and fully responsible for 
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servicing, directly through 
subservicers, the assets the trust. 

“Subservicer” means entity 
which, under the supervision and 
the master servicer, services 
loans contained the trust, but not 
party the pooling and servicing 
agreement. 

“Servicer” means any entity which 
services loans contained the trust, 
including the master servicer and any 
subservicer. 

“Trustee” means the trustee the 
trust, and the case certificates 
which are denominated debt 
instruments, also means the trustee 
the indenture trust. 

means the insurer 
guarantor of, provider other credit 
support for, trust. 

Notwithstanding the foregoing, 
person not insurer solely because 
holds securities representing 
interest trust which are class 
subordinated certificates representing 
interest the same trust. 

“Obligor” means any person, other 
than the insurer, that obligated 
make payments with respect any 
obligation receivable included the 
trust. Where trust contains qualified 
motor vehicle leases qualified 
equipment notes secured leases, 
“obligor” shall also include any owner 
property subject any lease included 
the trust, subject any lease 
securing obligation included the 
trust. 

“Excluded means any plan 
with respect which any member 
the Restricted Group “plan sponsor” 
within the meaning section 
the Act. 

“Restricted with respect 
class certificates means: 

(1) Each underwriter; 

(2) Each insurer; 

(3) The sponsor; 

(4) The trustee; 

(5) Each servicer; 

(6) Any obligor with respect 
obligations receivables included 
the trust constituting more than 
percent the aggregate unamortized 
principal balance the assets the 
trust, determined the date the 
initial issuance certificates the 
trust; 

(7) Any affiliate person described 
above. 

“Affiliate” another person 
includes: 

(1) Any person directly indirectly, 
through one more intermediaries, 
controlling, controlled by, under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, relative defined section 
3(15) the Act), brother, sister, 


spouse brother sister such 
other person; and 

(3) Any corporation partnership 
which such other person officer, 
director partner. 

means the power 
exercise controlling influence over the 
management policies person 
other than individual. 

another person only if: 

(1) Such person not affiliate 
that other person; and 

(2) The other person, affiliate 
thereof, not fiduciary who has 
investment management authority 
renders investment advice with respect 
any assets such person. 

“Sale” includes the entrance into 
forward delivery commitment (as 
section below), provided: 

(1) The terms the forward delivery 
commitment (including any fee paid 
the investing plan) are less favorable 
the plan than they would 
length transaction with 
unrelated party; 

(2) The prospectus private 
placement memorandum provided 
investing plan prior the time the 
plan enters into the forward delivery 
commitment; and 

(3) the time the delivery, all 
conditions this exemption applicable 
sales are met. 

“Forward delivery commitment” 
means contract for the purchase 
sale one more certificates 
delivered agreed future settlement 
date. The term includes both mandatory 
contracts (which contemplate obligatory 
delivery and acceptance the 
certificates) and optional contracts 
(which give one party the right but not 
the obligation deliver certificates to, 
demand delivery certificate from, 
the other party). 

“Reasonable compensation” has 
the same meaning that term 
defined CFR 2550.408e-2. 

“Qualified Administrative Fee” 
means fee which meets the following 
criteria: 

(1) The fee triggered act 
failure act the obligor other than 
the normal timely payment amounts 
owing respect the obligations; 

(2) The servicer may not charge the 
fee absent the act failure act 
referred 

(3) The ability charge the fee, the 
circumstances which the fee may 
charged, and explanation how the 
fee are set forth the 
pooling and servicing agreement; and 

(4) The amount paid investors 
the trust will not reduced the 
amount any such fee waived the 
servicer. 


“Qualified Equipment Note 
Secured Lease” means 
equipment note: 

Which secured equipment 
which leased; 

(b) Which secured the obligation 
the lessee pay rent under the 
equipment lease; and 

With respect which the 
security interest the equipment 
least protective the rights the 
trust the trust would have the 
equipment note were secured only 
the equipment and not the lease. 

“Qualified Motor Lease” 
means lease motor vehicle where: 

(a) The trust holds security interest 
the lease; 

(b) The trust holds security interest 
the leased motor vehicle; and 

The security interest the 
leased motor vehicle least 
protective the rights the 
trust would receive under motor 
vehicle loan contract. 

“Pooling and Servicing Agreement” 
means the agreement agreements 
among sponsor, servicer and the 
trustee establishing trust. the case 
certificates which are denominated 
debt instruments, “Pooling and Servicing 
Agreement” also includes the identure 
entered into the trustee the trust 
issuing such certificates and the 
indenture trustee. 

EFFECTIVE DATE: This exemption, 
granted, will effective February 
13, 1989. 


Summary Facts and Representations 


The facts and representations 
contained the application are 
summarized below. Interested persons 
are referred the application file 
with the Department for the complete 
representations the applicant. 

Chase Bank full-service 
national banking association, with 
assets excess $95 billion. acts 
fiduciary and provides other services 
for numerous employee benefit plans 
subject the provisions Title 
ERISA. The Bank both manages plan 
assets and holds plan assets trustee 
custodian subject investment 
direction. 

Chase Bank has extensive experience 
with the origination and servicing 
mortgage loans and asset-backed loans, 
and actively engaged the 
structuring transactions invoiving 
mortgage-backed and other asset- 
backed securities and the placement 
these securities. 

Chase Securities, Inc. (Chase 
Chase Manhattan Corporation, parent 
corporation Chase Bank. Chase 
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Securities represents that 
authorized specific orders the 
Board Governors the Federal 
Reserve Board place, underwrite and 
deal mortgage-backed and other asset 
backed securities. 


Trust Assets 


Chase Bank seeks exemptive relief 
permit plans invest Certificates 
representing undivided interests the 
following categories: (1) Single and 
multi-family residential commercial 
mortgage investment trusts;* (2) motor 
vehicle receivable investment trusts; (3) 
consumer commercial receivables 
investment trusts, and (4) guaranteed 
governmental mortgage pool certificate 
investment 

Commercial mortgage investment 
trusts may include mortgages ground 
leases real property. Commercial 
mortgages are frequently secured 
ground leases the underlying 
property, rather than fee simple 
interests. The separation the fee 
simple interest and the ground lease 
interest generally done for tax 
reasons. Properly structured, the pledge 
the ground lease secure mortgage 
provides lender with the same level 
pledge the related fee simple 
interests. all cases, the term any 
ground lease secure mortgage will 
least ten years longer than the 
term that mortgage. 


Trust Structure 


Each trust established under 
pooling and servicing agreement 
between sponsor, servicer and 
trustee. The sponsor servicer 
trust selects assets included the 
trust. These assets are receivables 


Chase Bank believes that PTE 83-1 (48 895, 
January 1983), class exemption for mortgage 
pool investment trusts, would generally apply 
trusts containing single-family residential 
mortgages, provided the applicable conditions 
PTE 83-1 are met. Chase Bank requests relief for 
single-family residential mortgages this 
exemption because would prefer one exemption 
for all trusts similar structure. 

Guaranteed governmental mortgage pool 
certificates are mortgage-backed securities with 
respect which interest and principal payable 
guaranteed the Government National Mortgage 
Association (GNMA). The Federal Home Mortgage 
Corporation the Federal National 
Mortgage Association (FNMA). The 
regulation relating the definition plan assets 
(29 CFR provides that where plan 
acquires guaranteed governmental mortgage pool 
certificate, the assets include the certificate 
and all its rights with respect such certificate 
under applicable but not, solely reason 
the holding such certificate, include any 
the mortgages underlying such certificate. The 
applicants are requesting exemptive relief for trusts 
containing guaranteed governmental mortgage pool 
certificates because the certificates the trusts are 
plan assets. 


which may have been originated 
sponsor servicer the trust, 
affiliate the sponsor servicer, 
unrelated lender and subsequently 
acquired the trust sponsor 
servicer. 

Prior the closing date, the sponsor 
either has acquires legal title all 
assets selected for the trust, establishes 
the trust and designates independent 
entity trustee. the closing date, 
the sponsor conveys the trust legal 
title the assets, and the trustee issues 
certificates representing fractional 
undivided interests the trust assets. 
Chase Securities, alone together with 
other financial service organizations, 
acts underwriter placement agent 
with respect the sale the 
Most sales will either 
firm commitment underwritings 
private placements. connection with 
private placement, Chase Securities may 
act either agent principal. Chase 
Securities may also act the lead 
underwriter for syndicate 
selling group. 

Certificateholders are entitled 
receive monthly, quarterly semi- 
annual installments principal and/or 
interest, lease payments due the 
receivables, adjusted, the case 
payments interest, specified 
rate—the pass-through rate—which may 
fixed variable. 

Some the certificates will 
multi-class certificates. Exemptive relief 
requested for two types multi-class 
certificates: “strip” certificates and 
“fast-pay/slow pay” certificates. Strip 
certificates are type security 
which the stream interest payments 
mortgages split from the flow 
principal payments and separate classes 
certificates are established, each 
representing rights disproportionate 
payments principal and 


The applicant wishes note that some the 
activities that are the eubject the exemptions 
requested this application may raise issues under 
the laws relating permissible banking activities. 
Some these issues, such the ability bank 
publicly offer its assets securitized form 
firm commitment basis, are presently the subject 
litigation. Thus, not clear whether, what 
extent, the applicant will able engage all 
the described such activities. However, Chase 
Securities represents that not subject such 
potential restrictions and may engage currently 
all the activities described herein with respect 
the origination and placement certificates. 

Where plan invests REMIC 
interest certificates which the exemption 
requested this application would apply, some 
the income received the pian result such 
investment may considered unrelated business 
taxable income the plan, which subject 
income tax under the Code. Chase Securities 
recognizes that the prudence requirement ERISA 
section would require plan fiduciaries 
carefully consider this and other tax consequences 


“Fast-pay/slow-pay” certificates 
involve the issuance classes 
certificates having different identical 
stated maturities but different payment 
schedules. Interest and/or principal 
payments received the underlying 
receivables are distributed first the 
class certificates having the earliest 
stated maturity principal and/or 
earlier payment schedule, and only 
when that class certificates has been 
paid full (or has received specified 
amount) will distributions made with 
respect the second class 
certificates. Distributions certificates 
having later stated maturities will 
proceed like manner until all the 
certificateholders have been paid full. 
The only difference between this multi- 
class pass-through arrangement and 
single-class pass-through arrangement 
the order which distributions are 
made certificateholders. each case, 
certificateholders will have beneficial 
ownership interest the underlying 
assets. neither case will the rights 
plan purchasing certificates 
subordinated the rights another 
certificateholder the event default 
any the underlying obligations. 
particular, the amount available for 
distribution certificateholders less 
than the amount required 
distributed, all certificateholders will 
share the amount distributed pro 
rata basis.” 

For tax reasons, the trust must 
maintained essentially passive 
entity. Therefore, both the 
discretion and the discretion 
with respect assets included trust 
are severely limited. Pooling and 
servicing agreements provide for 
substitution assets the sponsor 
only the event defects loan 
lease documentation discovered within 
relatively short time after issuance 
trust certificates (within 120 days, 
except the case 30-year obligations 
which case the period may long 
two years). The applicant represents 
that the “right substitution” 
effect remedy for 
certificateholders the event the 
breach its warranty 
representations regarding the assets 
trust. Any obligation substituted 
required have characteristics 


prior causing plan assets invested 


certificates pursuant the exemption requested 
this application. 

trust subordinated certificates, holders 
such subordinate certificates may not share the 
amount distributed pro rata basis. The 
Department notes that the exemption does not 
provide relief for plan investment such 
subordinated certificates. 


4 
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substantially similar those the 
original obligation. 

some cases, the affected receivable 
would repurchased, with the 
purchase price applied payment 
the affected receivable and passed 
through certificateholders. 


Parties Transactions 


the entity that initially lends money 
borrower (obligor), such 
homeowner automobile purchaser, 
leases property the lessee. The 
originator may either retain receivable 
such trust sponsor. 

Originators receivables included 
the trusts will businesses 
experienced the origination 
receivables the types included 
trust. Each trust may contain assets 
one more originators. The originator 
the receivables may also function 
the trust sponsor servicer. 

The duties trust sponsor are 
typically limited depositing 
receivables trust exchange for 
certificates issued the trust which are 
then sold investors. The sponsor 
trust typically selects the trustee. 

The trustee trust the legal 
owner the obligations the trust. The 
trustee also party to, beneficiary 
of, all documents and instruments 
deposited the trust, and such 
responsible for enforcing all the rights 
created thereby favor 
certificateholders. 

The trustees will independent 
entity, and therefore will unrelated 
Chase Bank and Chase Securities, the 
trust sponsor the servicer. The 
applicants represent that the trustee will 
substantial financial institution 
experienced trust activities. The 
trustee receives fee for its services, 
which will paid the servicer, 
sponsor out the trust assets. For 
example, the fees may paid 
out investment earnings 
undistributed cash from specified 
amounts deposit the trust, the 
case with the servicer’s compensation. 
The method compensating the trustee 
will specified the pooling and 
servicing agreement and disclosed the 
prospectus private placement 
memorandum relating the offering 
the certificates. 

10. The receiver trust administers 
the receivables behalf the 
certificateholders. The 
functions typically involves, among 
other things, notifying borrowers 
amounts due receivables, 
maintaining records payments 
received receivables and instituting 
foreclosure similar proceedings the 


event default. cases where pool 
receivables has been purchased from 
number different originators and 
deposited trust, common for the 
receivables “subserviced” their 
respective originators and for single 
entity “master service” the pool 
receivables behalf the owners 
the related series certificates. Where 
this arrangement adopted, 
receivable continues serviced from 
the perspective the borrower the 
local subservicer, while the 
perspective that the entire pool 
receivables serviced single, 
central master servicer who collects 
payments from the local subservices and 
passes them through 
certificateholders. 

many cases, the originator and 
trust and the sponsor the trust 
(though they themselves may related) 
will unrelated Chase Bank and 
Chase Securities. some cases, 
however, the applicants their 
affiliates may originate service 
receivables included trust, may 
sponsor trust. 


Certificate Price, Pass-Through Rate 
and Fees 


11. Where the sponsor trust not 
the originator receivables included 
the trust, the sponsor generally 
purchases the receivables the 
secondary market, either directly from 
the originator from another secondary 
market participant. The price the 
sponsor pays for receivable 
determined competitive market 
forces, taking into account payment 
terms, interest rate, quality, and 
forecasts future interest rates. 

compensation for the receivables 
transferred the trust, the sponsor may 
receive cash certificates representing 
the entire beneficial interest the trust. 
The sponsor sells these certificates for 
cash investors securities 
underwriters. some transactions the 
sponsor may retain portion the 
certificates for its own account. (In some 
transactions, the originator may sell 
receivables trust for cash. the 
same the sale, the trustee would sell 
certificates the public 
underwriters and use the cash proceeds 
the sale pay the originator for the 
receivables sold the trust.) 

12. The price the certificates, both 
the initial offering and the 
secondary market, affected market 
forces including investor demand, the 
pass-through interest rate the 
certificates relation the rate 
payable investments similar types 
and quality, expectations the effect 
yield resulting from prepayment 


underlying receivables, and 
expectations the likelihood 
timely payment. 

The pass-through rate for certificates 
generally equal the interest rate 
receivables included the trust minus 
specified servicing This rate 
generally determined the same 
market forces that determine the price 
certificates and the pass-through rate. 
For example, certificates backed 
comparable pools mortgages are sold 
different pass-through rates, the 
certificates having the higher pass- 
through rate would have higher 
purchase price. 

13. compensation for performing its 
servicing duties, the servicer (who may 
also the sponsor, and will receive 
fees for acting that capacity) will 
typically retain most all the 
difference between payments received 
the receivables and payments 
payable (at the Pass-Through Rate) 
certificateholders. The servicer may 
receive additional compensation 
having the use the amounts paid 
the receivables between the time they 
are received the servicer and the 
time they are due the trust (which 
time set forth the pooling and 
servicing agreement). The servicer will 
required pay the administrative 
expenses servicing the trust, including 
the fee, out its servicing 
compensation. 

The servicer also compensated 
the extent may provide credit 
enhancement the trust otherwise 
arrange obtain credit support from 
another party. This “credit support fee” 
may aggregated with other servicing 
fees, and paid out the payments 
received the receivables excess 
the pass-through payments made 
certificateholders. some transactions, 
however, the “credit support fee” paid 
lump sum the time the trust 
established. 

14. The servicer may entitled 
retain certain administrative fees paid 
third party, usually the obligor. 
These administrative fees fall into three 
categories: Prepayment fees; (b) late 
payment and payment extension fees 
and other fees related the 
modification the terms 
obligation permitted the 
provisions the pooling and servicing 
agreement (including the partial release 
collateral the extent provided 
therein); and (c) fees and charges 


The pass-through rate certificates 
representing interests trusts holding leases 
determined breaking down lease payments into 
“principal” and components based 
implicit interest rate. 
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associated with 
repossession, the management 

Compensation the servicer 
will set forth.or referred the 
pooling and servicing agreement and 
prospectus private placement 
memorandum relating to:the certificates. 

15. Payments receivables.may 
made obligors the servicer 
various times during the period 
preceding any date 
through payments the trust are due. 
some cases, the servicing 
place these non-interest 
bearing accounts itself 
commingle payments with its own 
funds prior distribution dates. 
these cases, the servicer 
the benefit derived from the 
use between the date 
payment receivable and the pass- 
through Commingled payments 
may not protected from the creditors 
the servicer the event 
the event that receivable 
are bearing 
accounts commingled with the 
funds, the will 
required make deposits attributable 
such payments date specified 
the pooling and servicing agreement 
account frem which payments are 
made 

16. Chase Securities will receive fee 
connection the securities 
certificates. firm commitment 
underwriting, this fee would consist 
the difference between what Chase 
Securities receives for the certificates 
that distributes and. what pays 
sponsor for those certificates. 
private placement, the fee normally. 
takes the form agency commission 
paid the sponsor. For some public 
offerings, Chase sell 
certificates agency basis best 
efforts underwriting, these cases, 
Chase Securities would receive 
agency commission. some private 
placements, may buy 
certificates principal, which case 
its fee would consist the difference 
certificates that sells and what pays 
the sponsors for these certificates. 


17. The applicants represent that 
the amount the receivables 


repurchase, the cost administering the 
trust generally increases, making the 
servicing the trust prohibitively 
expensive some point. 
generally provides the servicer may 
purchase the the 
trust the balance payable: the 
the initial balance: 

The purchase price receivable 
specified the pooling 
the unpaid the 
receivable plus: accrued less 
any unreimbursed principal 
made the servicer: 


Certificates Ratings 


18. The certificates: received 
one the three highest ratings available 
from either Fitch 
D&P. other credit 
(such surety bends, letters: credit, 
reserve funds will 

obtained the trust the 
extent for certificates: 
attain the desiring rating. The ameunt 
credit support is.set the rating 
the very worst historical credit loss 
experience for the type 
included issuing trust. 


Provision Credit Support 


affiliate the master servicer, 
may provide cred lit support 
the master servicer, its capacity 
will first advance funds 
timely manner and extent 
required: by, the pooling and sevicing 
advances will recoverable out late 
payments. the abligators or, the 
trust which issues 
certificates, from amounts 
otherwise distributable holders 
subordinated certificates. Otherwise, the 
master servicer,. the: provider credit 
wilt called upon (by itself 
servicer behalf the: 
directly by: the: trustee) to: 
cover such payments the full 
however, the master 
servicer may not 

servicer typically cam recover 
ances either from provider 
credit support payments 
affected assets: 

When the master servicer 
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recoverable the servicer out future 
payments receivables-held the 
the extent not credit 
support. Where servicer 
provides credit support the 
there are place to-guard 
against delay calling upon the-credit 
support take advantage the fact 
that the dollar limit the credit support 
included the passed through 
investors. These safeguards include 
the following: 

postponing credit losses because the 
sooner repossession foreclosure 
activities.are commenced, the more 
value that can realized 
security for the obligation; 

(b) The master servicer has servicing 
guidelines which include general 
policy the allowable delinquency, 
period after which 
The pooling and the 
will require the master servicer follow 
its normal servicing will 
set forth the general 
policy as.to.the period time after 
which delinquent obligations erdinarily 
will considered uncollectible. 

(c) frequently payments are due 
(monthly, quarterly, otherwise set 
forth pooling and servicing 
agreement), the-master servicer 
required report independent 
trustee the amount 
payments and the amount all servicer 
advances, along with their current 
and draws upon the credit 
support. Further, the master servicer 
required deliver the trustee 
annually certificate executive 
officer the master servicer that 
been made under such 
supervision, and either stating that the 
master servicer has fulfilled: its 
obligations under the 
servicing agreements or, the master 
servicer has defaulted under any its 
The master reports: are 
reviewed least annually 
independent accountants ensure that 
the master servicer 
normal servicing that the 
master conferm the 
master internal: accounting 
records. the independent 
accountant’s are delivered the 
trustee; 

dollar that investors 
the that: lange 
number credit losses might occur 
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towards the end the life the trust, 
whether due servicer advances any 
other cause. Once the floor amount has 
been reached, the servicer lacks 
incentive postpone the recognition 
credit losses because the credit support 
amount becomes fixed dollar amount, 
subject reduction only for actual 
draws. From the time that the floor 
amount effective until the end life 
the trust, there are proportionate 
reductions the credit support amount 
caused reductions the pool 
principal balance. Indeed, since the floor 
fixed dollar amount, the amount 
credit support ordinarily increases 
percentage the pool principal balance 
during the period that the floor 
effect. 

This last safeguard would apply only 
where the master sevicer and the insurer 
are affiliated are the same entity. 
the case trust that issues 
subordinated certificates which may 
held the servicer its affiliates, the 
representations paragraph (d) above 
would not apply insofar the definition 
the operative language the proposed 
exemption states that person not 
insurer solely because holds 
subordinated certificates. 


Disclosures 


20. connection with the original 
issuance certificates, the prospects 
private offering memorandum will 
furnished investing plans. The 
prospectus private offering 
memorandum will contain infomation 
the certificates, including: 

(a) Information concerning the 
certificates, including payment terms, 
tax consequences owning and selling 
certificates, the legal investment status 
and rating the certificates, and any 
risk factors with respect the 
certificates; 

(b) Information about the underlying 
receivables, including the types 
receivables, the diversification the 
receivables, their payment terms, and 
legal aspects the receivables; 

(c) Information about the servicing 
the receivables, including the identity 
the master servicer and servicing 
compensation; 

(d) Information about the sponsor 
the trust; 

(e) full description all material 
provisions the pooling and servicing 
agreement; and 

(f) Information about the scope and 
nature the secondary market, any, 
for such certificates. 

21. Certificateholders will provided 
with information concerning the amount 
principal and interest paid 


certificates least frequently 
distributors are made 
certificateholders. Certificateholders 
will also provided with periodic 
information statements setting forth 
material information concerning the 
status the trust. 

22. the case trust that offers 
and sells certificates registered 
public offering, the trustee, the master 
servicer the sponsor will file such 
periodic reports may required 
filed under the Securities Exchange 
Act 1934. Although some trusts that 
offer certificates public offering will 
file quarterly reports Form 10-Q and 
Annual Reports Form 10-K, many 
trusts obtain, application the 
Securities and Exchange Commission, 
complete exemption from the 
requirements file quarterly reports 
Form 10-Q and modification the 
disclosure requirements for annual 
reports Form 10-K. such 
exemption obtained these trusts 
normally would continue have the 
obligation file current reports Form 
8-K report material developments 
concerning the trust and the certificates. 
While the Securities and Exchange 
interpretation the 
period reporting requirements subject 
change, periodic reports concering 
trust will filed the extent required 
under the Securities Exchange Act 
1934. 

23. about the time distributions 
are made certificateholders, report 
will delivered the trustees the 
status the trust and its assets, 
including underlying obligations. Such 
report will typically contain information 
regarding the assets, payments 
received collected the servicer, the 
amount prepayments, delinquencies, 
servicer advances, defaults and 
foreclosures, the amount any 
payments made pursuant any credit 
support, and the amount 
compensation payble the sérvicer. 
Such report will available 
investors and its availability will 
made known potential investors. 
addition, promptly after each 
distribution date, certificateholders will 
receive statement summarizing 
information regarding the trust and its 
assets, including underlying obligations. 


Secondary Market Transactions 


24. Chase Securities will normally 
attempt make market for securities 
for which leading co-managing 
underwriter. also Chase Securities’ 
policy facilitate sales investors 
who purchase certificates Chase 
Securities has acted agent 
principal the original placement the 


certificates and such investors request 
Chase Securities’ assistance. 


Retroactive Relief 


25. Chase Securities represents that 
has engaged transactions related 
mortgage backed and asset-backed 
securities since February 13, 1989 under 
the terms and conditions described 
the Summary Facts and 


Representations herein. Chase 


Securities represents that the terms and 
conditions the Proposed Exemption 
were satisfied all such past 
transactions since February 13, 1989 and 
requests that the exemption proposed 
February 13, 1989. 


Summary 


26. summary, the applicant 
represents that the transactions for 
which exemptive relief requested 
satisfy the criteria section 
the Act due the following: 

(a) The trusts contain “fixed pools” 
assets. There little discretion the 
part the trust sponsor substitute 
receivables contained the trust once 
the trust has been formed; 

(b) Certificates which plans invest 
will have been rated one the three 
highest rating categories S&P’s, 
Moody’s, D&P Fitch. Credit support 
will obtained the extent necessay 
attain the desired rating; 

(c) All transactions for which Chase 
Securities seeks exemptive relief wil 
governed the pooling and servicing 
agreement, which made available 
plan fiduciaries for their review prior 
the investment certificates; 

Exemptive relief from sections 
and 407 for sales plans 
substantially limited; and 

(e) Chase Securities has made, and 
anticipates that will continue make, 
work with others making, 
secondary market the certificates. 


Discussion Proposed Exemption 


Comparison Proposed Exemption 
with Class 


Exemption PTE 83-1: The exemptive 
relief proposed herein similar that 
provided PTE [46 7520, 
January 23, Class Exemption for 
Certain Transactions Involving 
Mortgage Pool Investment Trusts, 
amended and restated PTE 83-1 [48 
895, January 1983]. 

PTE 83-1 applies mortgage pool 
investment trusts consisting interest- 
bearing obligations secured first 
second mortgages deeds trust 
single-family residential property. The 
exemption provides relief from sections 
and 407 for the sale, exchange 
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transfer in: the 
mortgage pool certificates: between the 
trust sponsor and plan, 
sponsor, trustee insurer the trust 
party-in-interest with the 
certificates, that the 
83-1 also provides exemptive relief from 
section ERISA for 
the above-described transactions wher 
the sponsor, trustee insurer the 
plan assets invested 
provided that conditions set 
forth in. the exemption are met: In. 
particular, section relief 
conditioned upon the the 
transaction independent fiduciary. 
Moreover, the total value certificates. 
percent the amount the issue, and 
the 
amount the issue must.be acquired. 
of. the trust 
sponser,, trustee. insurer. Finally, 
ERISA for transactions:in. connection. 
with operation the 
mortgage trust. 

Under relief for 
the above transactions conditioned: 
mortgage trust maintaining system for 
otherwise: protecting the 
mortgage loans and the property 
indemnifying against 
reductions in: pass-through payments 
property must 
provide such protectiom and 
indemnification amount not 
the aggregate balance all 
trust the principal balance 
the largest mortgage. 

The exemptive relief proposed herein 
differs from that provided PTE 83-1 
the following major respects: The 
proposed exemption provides individual 
exemptive relief rather than class 
(2) exemption cevers 
trusts 
breader assets thar single- 
pooled the propased 
D&P-er Fitch (insurance 
other support would: 
obtained only necessary 
for to: attaim the desired 
and proposed exemption 


provides more limited section 406(b) and 
section 407 relief for 


Ratings Certificates 


After the 
the applicant and 
D&P Department has 
upon having attained 
rating imone:of the generic 
Fitch.. Department believes: 
applicant flexibility in.structuring trusts 
other while ensuring 
plans 
certificates The 
Department believes:that the 
having been: rated three 


Limited Section and 
407(a) Relief far Sales 


The applicant represents some 
cases trustee; servicer; 
insurer, obligor with respect 
underwriter certificates: may pre- 
existing party with respect 
direct indirect sale certificates 
property under section 
the 


the Department means:certificates 
representing interests different 
residential mortgages. multi-family residential 
mortgages, 
auto 
for consumer durables secured 
security interests, etc. The Department:intends this 
condition that certificates which plan 
the three rating by. 
investors other than one year prior 
the plan’ investment pursuant the proposed 
exemption. this regard! the Departmentidoes not 
intend:to require assets 
contained trust must-have been 
(e.g.. least one year prior the 
investment the trust). 

In this regard, we note thatthe exemptive relief 
proposed herein is.limited with 
respect which Chase Securities any its 
affiliates.ie either. (a))the sale underwriter. ar 
manager or comanager of the underwriting 

represents that where trust 
75-1, part ll (relating to purchase and sales of 
securities by broker-dealers and’ their afffliates)) if 
Chase Securities is-not’a fiduciary with respect to 


plan fiduciary causes:a plan 
purchase certificates: where funds 
interest. 

Additionally, the applicant represents 
that trust sponsor, trustee, 
insurer, respect to. 
underwriter certificates representing 
with respect investing plan. The 
that the exercise 
fiduciary authority by, and these 
parties. to. cause. invest 
and some cases section 
the Act. 

Moreover, 
that.to. the extent there 
obligor with 
contained trust may prohibited 

After the issues: 
involved, the Department has 
determined provide the limited 
specified the proposed exemption: 
FOR FURTHER INFORMATION 
toll-free number: 


Chemical Banking Corporation (CBC) 
Located New York, New York— 
Proposed Exemption 


No. 
Transactions 


Effective 29; 1988; 
the Act and the taxes 
section 4975(a) and (b) the 
(D) the not apply 
following transactions involving trusts 
and certificates 
therein: 

(1) The direct indirect sale, 
exchange transfer certificates 


_the initial‘issuance certificates 


between the sponsor underwriter and 
employee benefit plan when the 
representing interest the trust,.or 
obligor is.a.party with 
respect such plan; 

(2) The direct acquisition 
such 
and: 


' 
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(3) The continued holding 
certificates acquired plan pursuant 
subsection LA. (1) (2). 
Notwithstanding the foregoing, section 
does not provide exemption from 
the restrictions sections 
406(a)(2) and 407 for the acquisition 
Excluded Plan any person who has 
discretionary authority renders 
investment advice with respect the 
assets that Excluded 

Effective December 29, 1988, the 
restrictions sections and 
the Act and the taxes 
imposed section 4975 (a) and (b) 
the Code reason section 
the Code shall not apply 
to: 


(1) The direct indirect sale, 
exchange transfer certificates 
the initial issuance certificates 
between the sponsor underwriter and 
plan when the person who has 
discretionary authority renders 
investment advice with respect the 
investment plan assets the 
certificates (a) obligor with respect 
percent less the fair market 
contained the trust, (b) affiliate 
person described (a); if: 

(i) The plan not Excluded Plan; 

(ii) Solely the case acquisition 
certificates connection with the 
initial issuance the certificates, 
least percent each class 
certificates which plans have 
invested acquired persons 
independent the members the 
Restricted Group and least percent 
the aggregate interest the trust 
acquired persons independent the 
Restricted Group; 

(iii) investment each class 
certificates does not exceed 
percent all the certificates that 
class outstanding the time the 
acquisition; and 

(iv) Immediately after the acquisition 
the certificates, more than 
percent the assets plan with 
respect which the person has 
discretionary authority renders 
investment advice are invested 
certificates representing interest 
trust containing assets sold serviced 
the same entity. For purposes 


Section LA. provides relief from sections 
and 407 for any person 
rendering investment advice Excluded Plan 
within the meaning section and 
regulation CPR 

For purposes this exemption, each plan 
participating commingled fund (such bank 
collective trust fund insurance company pooled 
separate account) shall considered own the 
same proportionate undivided interest each asset 
the commingled fund its proportionate interest 


this paragraph only, entity 
will not considered service assets 
subservicer that trust; 

(2) The indirect acquisition 
the secondary market for such 
certificates, provided that the conditions 
set forth paragraphs (1) (i), (iii) and 
(iv) are met; and 

(3) The continued holding 
certificates acquired plan pursuant 

Effective December 29, 1988, the 
restrictions sections 406(b) and 
407(a) the Act, and the taxes imposed 
section 4975 and (b) the Code 
reason section the Code, 
shall not apply transactions 
connection with the servicing, 
management and operation trust; 
provided: 

(1) Such transactions are carried out 
accordance with the terms 
binding pooling and servicing 
arrangement; and 

(2) The pooling and servicing 
agreement provided to, described 
all material respects the prospectus 
private placement memorandum 
provided to, investing plans before they 
purchase certificates issued the 

Notwithstanding the foregoing, section 
does not provide exemption from 
Act from the taxes imposed reason 
section the Code for the 
receipt fee servicer the trust 
from person other than the trustee 
sponsor, unless such fee constitutes 
“qualified administrative fee” defined 
section 

Effective December 29, 1988, the 
restrictions sections and 
the Act, and the taxes imposed 
sections 4975(a) and (b) the Code 
reason sections through 
(D) the Code, shall not apply any 
transactions which those restrictions 
taxes would otherwise apply merely 
party interest disqualified person 
(including fiduciary) with respect 
plan virtue providing services 
the plan (or virtue having 
relationship such service provider 


the total assets the commingled fund 
calculated the most recent preceding valuation 
date the fund. 

the case private placement 
memorandum, such memorandum must contain 
substantially the same information that would 
disclosed prospectus the offering the 
certificates were made registered public 
offering under the Securities Act 1933. the 
view, the private placement 
memorandum must contain sufficient information 
permit plan fiduciaries make informed investment 
decisions. 


described section 3(14), (F), (G), (H) 
(I) the Act section 
(G), (H) the Code), solely 
because the ownership 
certificates. 


General Conditions 


The relief provided under Part 
available only the following 
conditions are met: 

(1) The acquisition certificates 
plan terms (including the 
certificate price) that are least 
favorable the plan they would 
unrelated party; 

(2) The rights and interests evidenced 
the certificates are not subordinated 
the rights and interests evidenced 
other certificates the same trust; 

(3) The certificates acquired the 
plan have received rating the time 
such acquisition that one the 
three highest generic rating categories 
from either Standard 
Corporation (S&Ps), Moody’s Investors 
Service, Inc. Duff Phelps 
Inc. P), Fitch Investors Service, 
Inc. (Fitch); 

(4) The trustee not affiliate 
any member the Restricted Group. 
However, the trustee shall not 
servicer solely because the trustee has 
succeeded the rights and 
responsibilities the servicer pursuant 
the terms pooling and servicing 
agreement providing for such succession 
upon the occurrence one more 
events default the servicer; 

(5) The sum all payments made 
and retained the underwriters 
connection with the distribution 
placement certificates represents not 
more than reasonable compensation for 
underwriting placing the certificates; 
the sum all payments made and 
retained the sponsor pursuant the 
assignment obligations (or interests 
therein) the trust represents not more 
than the fair market value such 
obligations (or interests); and the sum 
all payments made and retained 
the servicer represents not more than 
reasonable compensation for the 
services under the pooling and 
servicing agreement and reimbursement 
the servicer’s reasonable expenses 
connection therewith; and 

(6) The plan investing such 
Regulation the Securities and 
Exchange Commission under the 
Securities Act 1933. 

Neither any underwriter, sponsor, 
trustee, servicer, insurer, any obligor, 
unless any its affiliates has 
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discretionary authority renders 
investment advice with respect the 
plan assets used plan acquire 
certificates, shall denied the relief 
provided under Part the provision 
subsection above not satisfied 
with respect acquisition holding 
plan such certificates, provided that 
such condition disclosed the 
prospectus private placement 
memorandum; and (2) the case 
private placement certificates, the 
trustee obtains representation from 
each initial purchaser which plan 
that compliance with such 
condition, and obtains covenant from 
each initial purchaser the effect that, 
such initial purchaser (or any 
transferee such initial 
certificates) required obtain from 
its transferee representation regarding 
compliance with the Securities Act 
1933, any such transferees will 
required make written 
representation regarding compliance 
with the condition set forth 
subsection above. 


Definitions 


For purposes this exemption: 

“Certificate” means: 

(1) certificate 

(a) That represents beneficial 
ownership interest the assets 
trust; and 

That entitles the holder pass- 
through payments principal, interest, 
and/or other payments made with 
respect the assets such trust; 

(2) certificate denominated 
debt instrument— 

(a) That represents interest 
Real Estate Mortgage Investment 
Conduit (REMIC) within the meaning 
section 860D(a) the Internal Revenue 
Code 1986; and 

(b) That issued and 
obligation trust; 
with respect certificates defined (1) 
and (2) for which CBC any its 
either (i) the sole 
underwriter the manager co- 
manager the underwriting syndicate, 
(ii) selling placement agent. 

For purposes this exemption, 
references “certificates representing 
certificates denominated debt which 
are issued trust. 

“Trust” means investment pool, 
the corpus which held trust and 
consists solely of: 

(1) Either 

(a) Secured consumer receivables that 
bear interest are purchased 
discount (including, but not limited to, 
home equity loans and obligations 
secured shares issued 
cooperative housing association); 


(b) Secured credit instruments that 
bear interest are purchased 
discount transactions between 
business entities (including, but not 
limited to, qualified equipment notes 
secured leases, defined section 

(c) Obligations that bear interest 
are purchased discount and which 
are secured single-family residential, 
multi-family residential and commercial 
real property, (including obligations 
secured leasehold interests 
commercial real property); 

(d) Obligations that bear interest 
are purchased discount and which 
are secured motor vehicles 
equipment, qualified motor vehicle 
leases (as defined section III.U); 

(e) “Guaranteed governmental 
mortgage pool certificates,” defined 

(f) Fractional undivided interests 
any the obligations described 
clauses this section B.(1); 

(2) Property which had secured any 
the obligations described subsection 

(3) Undistributed cash temporary 
investments made therewith maturing 
later than the next date which 
distributions are made 
certificateholders; and 

(4) Rights the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts 
suretyship and other credit support 
arrangements with respect any 
obligations described subsection 

Notwithstanding the foregoing, the 
term “trust” does not include any 
investment pool unless: The 
investment pool consists only assets 
the type which have been included 
other investment pools, (ii) certificates 
evidencing interests such other 
investment pools have been rated one 
the three highest generic rating 
Fitch for least one year prior the 
acquisition certificates 
pursuant this exemption, and 
certificates evidencing interests such 
other investment pools have been 
purchased investors other than plans 
for least one year prior the plan's 
acquisition certificates pursuant 
this exemption. 

“Underwriter” means: 

(1) CBC; 

(2) Any person directly indirectly, 
through one more intermediaries, 
controlling, controlled under 
common control with CBC; 

(3) Any member underwriting 
syndicate selling group which CBC 
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co-manager with respect the 
certificates. 

“Sponsor” means the entity that 
organizes trust depositing 
obligations therein exchange for 
certificates. 

“Master Servicer” means the entity 
that party the and 
servicing agreement relating trust 
assets and fully responsible for 
servicing, directly through 
subservicers, the assets the trust. 

“Subservicer” means entity 
which, under the supervision and 
behalf the master servicer, services 
receivables contained the trust, but 
not party the pooling and servicing 
agreement. 

“Servicer” means any entity which 
services loans contained the trust, 
including the master servicer and any 
subservicer. 

means the trustee the 
trust, and the case certificates 
which are denominated debt 
instruments, also means the trustee 
the indenture trust. 

“Insurer” means the insurer 
guarantor of, provider other credit 
support for, trust. 

Notwithstanding the foregoing, 
person not insurer solely because 
holds securities representing 
interest trust which are class 
subordinated certificates representing 
interest the same trust. 

“Obligor” means any person, other 
than the insurer, that obligated 
make payments with respect any 
obligation receivable included the 
trust. Where trust contains qualified 
motor vehicle leases qualified 
equipment notes secured leases, 
“obligor” shall also include any owner 
property subject any lease included 
the trust, subject any lease 
securing obligation included the 
trust. 

“Excluded Plan” means any plan 
with respect which any member 
the Restricted Group “plan sponsor” 
within the meaning section 3(16)(B) 
the Act. 

“Restricted Group” with respect 
class certificates means: 

(1) Each underwriter; 

(2) Each insurer; 

(3) The sponsor; 

(4) The trustee; 

(5) Each servicer; 

(6) Any obligor with respect 
obligations receivables included 
the trust constituting more than 
percent the aggregate unamortized 
principal balance the assets the 
trust, determined the date the 
initial. issuance certificates the 
trust; 
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(7) Any affiliate person described 
above. 

“Affiliate” another person 
includes: 

(1) Any person directly indirectly, 
through one more intermediaries, 
controlling, controlled by, under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, relative (as defined section 
3(15) the Act), brother, sister, 
spouse brother sister such 
other person; and 

(3) Any corporation partnership 
which such other person officer, 
director partner. 

means the power 
exercise controlling influence over the 
management policies person 
other than individual. 

another person only if: 

(1) Such person not affiliate 
that other person; and 

(2) The other person, affiliate 
thereof, not fiduciary who has 
investment management authority 
renders investment advice with respect 
any assets such person. 

“Sale” includes the entrance into 
forward delivery commitment (as 
defined section below), provided: 

(1) The terms the forward delivery 
commitment (including any fee paid 
the investing plan) are less favorable 
the plan than they would 
arm’s length transaction with 
unrelated party; 

(2) The prospectus private 
placement memorandum provided 
investing plan prior the time the 
plan enters into the forward delivery 
commitment; and 

(3) the time the delivery, all 
conditions this exemption applicable 
sales are met. 

“Forward Delivery Commitment” 
means contract for the purchase 
sale one more certificates 
delivered agreed future settlement 
date. The term includes both mandatory 
contracts (which contemplate obligatory 
delivery and acceptance the 
certificates) and optional contracts 
(which give one party the right but not 
the obligation deliver certificates to, 
demand delivery certificate from, 
the other party). 

“Reasonable has 
the same meaning that term 
defined CFR section 

“Qualified Administrative Fee” 
means fee which meets the following 
criteria: 

(1) The fee triggered act 
failure act the obligor other than 
the normal timely payment amounts 
owing respect the obligations; 


(2) The servicer may not charge the 
fee absent the act failure act 
referred (1); 

(3) The ability charge the fee, the 
circumstances which the fee may 
charged, and explanation how the 
fee calculated are set forth the 
pooling and servicing agreement; and 

(4) The amount paid investors 
the trust will not reduced the 
amount any such fee waived the 
servicer. 

“Qualified Equipment Note 
Secured Lease” means 
equipment note: 

(a) Which secured equipment 
which leased; 

(b) Which secured the obligation 
the lessee pay rent under the 
equipment lease; and 

(c) With respect which the 
security interest the equipment 
least protective the rights the 
trust the trust would have the 
equipment note were secured only 
the equipment and not the lease. 

“Qualified Motor Vehicle Lease” 
means lease motor vehicle where: 

(a) The trust holds security interest 
the lease; 

(b) The trust holds security interest 
the leased motor vehicle; and 

(c) The security interest the 
leased motor vehicle least 
protective the rights the 
trust would receive under motor 
vehicle installment loan contract. 

“Pooling and Servicing Agreement” 
means the agreement agreements 
among sponsor, servicer and the 
trustee establishing trust. the case 
certificates which are denominated 
debt instruments, “Pooling and Servicing 
Agreement” also includes the indenture 
entered into the trustee the trust 
issuing such certificates and the 
indenture trustee. 

Effective Date: This exemption, 
granted, will effective for 
transactions occurring after 
December 29, 1988. 


Summary Facts and Representations 


CBC bank holding company 
registered under the Bank Holding 
Company Act 1956, amended. CBC 
conducts worldwide financial service 
business through its various bank and 
non-bank subsidiaries. Wholly-owned 
subsidiaries which underwrite have 
underwritten certificates include 
Chemical Bank (the Bank) and Chemical 
Securities, Inc. (CSI). 

The Bank New York banking 
corporation and one the largest 
commercial banks the United States. 

CSI (together with the Bank and CBC 
registered broker/dealer and member 


the National Association Securities 
Dealers. 


Chemical recently has become 
major underwriter certificates. 
According information supplied 
IDD Information Services, Inc., 1988 
Chemical ranked fourth the amount 
certificates for which acted 
managing underwriter (excluding 
mortgage-related certificates). Chemical 
has been pioneer the field 
certificate underwriting, comanaging the 
first public offering certificates 
representing interests trusts 
containing marine loans and 
recreational vehicles. 

Chemical represents that has the 
legal authority underwrite asset- 
backed securities. orders dated May 
and July 14, 1987, the Federal Reserve 
Board granted CSI the power 
underwrite and deal residential 
mortgage-related and consumer- 
receivable-related securities, subject 
the condition that CSI does not derive 
more than percent its total gross 
revenues from such activities. However, 
CSI was not initially empowered, 
pursuant the above-mentioned orders, 
underwrite deal securities 
representing interests in, secured by, 
obligations originated sponsored 
its affiliates. This restriction was 
removed the Federal Reserve Board 
order dated September 21, 1989, 
which also increased the total gross 
revenues limitation percent. Also, 
pursuant that same order, 
bank subsidiaries have the power sell 
interests their own assets the form 
asset-backed securities. 


Trust Assets 


Chemical seeks exemptive relief 
permit plans invest pass-through 
certificates representing undivided 
interests the following categories 
trusts: (1) Single and multi-family 
residential commercial mortgage 
investment trusts; (2) motor vehicle 
receivable investment trusts; (3) 
consumer commercial receivables 
investment trusts; and (4) guaranteed 
governmental mortgage pool certificate 
investment 


The Department notes that PTE 83-1 [48 
mortgage pool investment trusts, would generally 
apply trusts containing single-family residential 
mortgages, provided that the applicable conditions 
PTE 83-1 are met. Chemical requests relief for 
single-family residential mortgages this 
exemption because would prefer one exemption 
for all trusts similar structure. However, 
Chemical has stated that may still avail itself 
the exemptive relief provided PTE 83-1. 

Guaranteed governmental mortgage pool 
certificates are mortgage-backed securities with 

Continued 
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Commercial mortgage investment 
trusts may include mortgages ground 
leases real property. Commercial 
mortgages are frequently secured 
ground leases the underlying 
property, rather than fee simple 
interests. The separation the fee 
simple interest and the ground lease 
interest generally done for tax 
reasons. Properly structured, the pledge 

the ground lease secure mortgage 
provides lender with the same level 
pledge the related fee simple interest. 
The terms the ground leases pledged 
secure leasehold mortgages will all 
cases least ten years longer than 
the term such mortgages. 


Trust Structure 


Each trust established under 
pooling and servicing agreement 
between sponsor, servicer and 
trustee. The sponsor servicer 
trust selects assets included the 
trust. These assets are receivable which 
may have been originated sponsor 
servicer the trust, affiliate the 
lender and subsequently acquired the 
trust sponsor servicer. 

Prior the closing date, the sponsor 
acquires legal title all assets selected 
for the trust, establishes the trust and 
designates independent entity 
trustee. the closing date, the sponsor 
conveys the trust legal title the 
assets, and the trustee issues certificates 
representing fractional undivided 
interests the trust assets. Chemical, 
alone together with other broker- 
dealers, acts underwriter 
placement agent with respect the sale 
the certificates. All the public 
offerings certificates made date 
and all the public offerings 

ertificates presently contemplated have 
commitment basis. addition, 
Chemical has privately placed 
certificates both firm commitment 
and agency basis. Chemical may also 
act the lender underwriter for 
syndicate securities underwriters. 


respect which interest and principal payable 
guaranteed the Government National Mortgage 
Association the Federal Home Loan 
Mortgage Corporation the Federal 
National Mortgage Association (FNMA). The 
Department's regulation relating the definition 
plan assets (29 CFR provides that 
where plan acquires guaranteed governmental 
mortgage pool certificate, the assets include 
the and ali its rights with respect 
such certificate under applicable law. but not, 
solely reason the holding such 
certificate, include any the mortgages underlying 
such certificate. The applicant requesting 
exemptive relief for trusts containing guaranteed 
mortgage pool certificates because 
the certificates the trusts are plan assets. 


Certificateholders are entitled 
receive monthly, quarterly semi- 
annually installments principal and/ 
interest, lease payments due the 
receivables, adjusted, the case 
payments interest, specified rate 
the pass-through rate which may 
fixed variable. 

Some the certificates will 
multi-class certificates. Chemical 
requests exemptive relief for two types 
multi-class certificates: “strip” 
certificates and 
certificates. Strip certificates are type 
security which the stream 
interest payments receivables split 
from the flow principal payments and 
separate classes certificates are 
established, each representing rights 
disproportionate payments principal 
and 

“Fast-pay/slow pay” certificates 
involve the issuance classes 
certificates having different stated 
maturities the same maturities with 
different payment schedules. Interest 
and/or prinicipal payments received 
the underlying receivables are 
distributed first the class 
certificates having the earliest stated 
maturity principal and/or earlier 
payment schedule, and only when that 
class certificates has been paid full 
has received specified amount) will 
distributions made with respect 
the second class certificates. 
Distributions certificates having later 
stated maturities will proceed like 
manner until all the certificateholders 
have been paid full. The only 
difference between this multi-class pass- 
through arrangement and single-class 
pass-through arrangement the order 
which distributions are made 
certificateholders. each case, 
certificateholders will have beneficial 
ownership interest the underlying 
assets. neither case will the rights 
plan purchasing certificates 
subordinated the rights another 
certificateholder the event default 
any the underlying obligations. 
particular, the amount available for 
distribution certificateholders less 
than the amount required 
distributed, all senior certificateholders 


where plan invests REMIC “residual” interest 
certificates which this exemption applies, some 
the income received the plan result such 
investment may considered unrelated business 
taxable income the plan, which subject 
income tax under the Code. The Department 
emphasizes that the prudence requirement 
section the Act would require plan 
fiduciaries carefully consider this and other tax 
consequences prior causing plan assets 
invested certificates pursuant this exemption. 
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will share the amount distributed 
pro rata 

For tax reasons, the trust must 
maintained essentially passive 
entity. Therefore, both the 
discretion with respect assets 
included trust are severely limited. 
Pooling and servicing agreements 
provide for the substitution 
receivables the sponsor only the 
event defects documentation 
discovered within short time after the 
issuance trust certificates (within 120 
days, except with respect 30-year 
obligations, which case the period 
will not exceed two years). Any 
receivable substituted required 
have characteristics substantially 
similar the replaced receivable and 
will least creditworthy the 
replaced receivable. 

some cases, the affected receivable 
would repurchased, with the 
purchase price applied payment 
the affected receivable and passed 
through certificateholders. 


Parties Transactions 


The originator receivable the 
entity that initially lends money 
borrower (obligor), such 
homeowner automobile purchaser, 
leases property the lessee. The 
originator may either retain receivable 
such trust sponsor. 

Originators receivables included 
the trusts will entities that originate 
receivables the ordinary course 
their business, including finance 
companies, for whom such origination 
constitutes the bulk their operations, 
financial institutions for whom such 


origination constitutes substantial part 


their operations, and any kind 
manufacturer, merchant, service 
enterprise for whom such origination 
incidental part its operations. Each 
trust may contain assets one more 
originators. The originator the 
receivables may also function the 
trust sponsor servicer. 

The sponsor will one three 
entities: (i) special-purpose 
corporation unaffilated with the 
servicer, (ii) special-purpose other 
corporation affiliated with the services, 
(iii) the servicer itself. Where the 
sponsor not also the servicer, the 
role will generally limited 
acquiring the receivables 
included the trust, establishing the 


trust issues subordinate certiticates, 
holders such subordinate certificates may not 
share the amount distributed pro rata basis. 
The Department notes that the exemption does not 
provide relief for plan investment such 
subordinated certificates. 
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irust, designating the trustee, and 
assigning the receivables the trust. 

The trustee trust the legal 
owner the obligations the trust. The 
trustee also party beneficiary 
all the documents and instruments 
deposited the trust, and such 
responsible for enforcing all the rights 
created thereby favor 
certificateholders. 

The trustees will independent 
entity, and therefore will unrelated 
Chemical, the trust sponsor the 
servicer. Chemical represents that the 
trustee will substantial financial 
institution trust company experienced 
trust activities. The trustee receives 
fee for its services, which will paid 
the sponsor servicer. The method 
compensating the trustee will 
specified the pooling and servicing 
agreement and disclosed the 
prosperous private placement 
memorandum relating the offering 
the certificates. 

10. The servicer trust administers 
the receivables behalf the 
certificateholders. The 
functions typically involve, among other 
things, notifying borrowers amounts 
due receivables, maintaining records 
payments received receivables 
and instituting foreclosure similar 
proceedings the event default. 
cases where pool receivables has 
been purchased from number 
different orginators and deposited 
trust, common for the receivables 
“subserviced” their respective 
originators and for single entity 
“master service” the pool receivables 
behalf the owners the related 
series certificates. Where this 
arrangement adopted, receivable 
continues serviced from the 
perspective the borrower the local 
subservicer, while the 
perspective that the entire pool 
receivables serviced single, 
central master servicer who collects 
payments from the local subservicers 
and passes them through 
certificateholders. 

most cases, the originator and 
trust and the sponsor the trust 
(though they themselvers may 
related) will unrelated Chemical. 
some cases, however, affiliates 
Chemical may originate service 
receivables included trust, may 
sponsor trust. 


Certificate Price, Pass-Through Rate 
and Fees 


some cases, the sponsor will 
obtain the receivables from various 
originators pursuant existing 
contracts with such originators under 


which the sponsor continually buys 
receivables. other cases, the sponsor 
will purchase the receivables fair 
market value from the originator 
finance company pursuant purchase 
and sale agreement related the 
specific offering certificates. other 
cases, the sponsor will originate the 
receivables itself. 

compensation for the receivables 
transferred the trust, the sponsor 
receives cash, certificates 
representing the entire beneficial 
interest the trust. The sponsor sells 
some all these certificates for cash 
investors securities underwriters. 

12. The price the certificates, both 
the initial offering and the 
secondary market, affected market 
forces including investor the 
pass-through interest rate the 
certificates relation the rate 
payable investments similar types 
and quality, expectations the effect 
yield resulting from prepayment 
underlying receivables, and 
expectations the likelihood 
timely payment. 

The pass-through rate for certificates 
equal the interest rate 
receivables included the trust minus 
specified servicing This rate 
generally determined the same 
market forces that determine the price 
certificate. The price certificate 
and its pass-through, coupon rate, 
together determine the yield 
investors. investor purchases 
certificate less than par, that discount 
augments the stated pass-through rate; 
conversely, certificate purchased 
premium yields less than the stated 
coupon. 

13. compensation for performing its 
servicing duties, the servicer (who may 
also the sponsor affiliate 
thereof, and receive fees for acting 
sponsor) will retain the difference 
between payments received the 
receivables the trust and payments 
payable (at the pass-through rate) 
certificatesholders, except that some 
cases portion the payments 
receivables may paid third party, 
such fee paid provider credit 
support. The servicer may receive 
additional compensation having the 
use the amounts paid the 
receivables between the time they are 
received the servicer and the time 
they are due the trust (which time 
set forth the pooling and servicing 
agreement). The servicer will 


The pass-through rate certificates 
representing interests trusts holding leases 
determined breaking down lease payments into 
“principal” and “interest” components based 
implicit interest rate. 


required pay the administrative 
expenses servicing the trust, including 
some cases the fee, out its 
servicing compensation. 

The servicer also compensated 
the extent may provide credit 
enhancement the trust otherwise 
arrange obtain credit support from 
another party. This “credit support fee” 
may aggregated with other servicing 
fees, and either paid out the 
interest income received the 
receivables excess the pass- 
through rate paid lump sum the 
time the trust established. 

14. The servicer may entitled 
retain certain administrative fees paid 
third party, usually the obligor. 
These administrative fees fall into three 
categories: (a) prepayment fees; (b) late 
payment and payment extension fees; 
and (c) fees and charges associated with 
foreclosure repossession, other 
conversion secured position into 
cash proceeds, upon default 
obligation. 

Compensation payable the servicer 
will set forth referred the 
pooling and servicing agreement and 
described reasonable detail the 
prospectus private placement 
memorandum relating the certificates. 

15. Payments receivables may 
made obligors the servicer 
various times during the period 
preceding any date which pass- 
through payments the trust are due. 
some cases, the pooling and servicing 
agreement may permit the servicer 
place these payments non-interest 
bearing accounts itself 
commingle such payments with its own 
fund prior the distribution dates. 
these cases, the servicer would 
entitled the benefit derived from the 
use the funds between the date 
payment receivable and the pass- 
through date. Commingled payments 
may not protected from the creditors 
the servicer the event the 
servicer’s bankruptcy receivership. 
instances when payments 
receivables are held non-interest 
bearing accounts are commingled 
with the servicer’s own funds, the 
servicer required deposit these 
payments date specified the 
pooling and servicing agreement into 
account from which the trustee makes 
payments certificateholders. 

16. Chemical will receive fee 
connection with the securities 
underwriting private placement 
certificates. firm commitment 
underwriting, this fee would consist 
the differences between what Chemical 
receives for the certificates that 
distributes and what pays the sponsor 


for those certificates. private 
placement, the fee normally takes the 
form agency commission paid 
the sponsor. 


Purchase Receivables the Servicer 


17. The applicant represents that 
the principal amount the receivables 
trust reduced payment, the 


cost administering the trust 


prohibitively expensive some point. 
Consequently, the pooling and service 
agreement generally provides that the 
servicer may purchase the receivables 
included the trust when the aggregate 
unpaid balance payable the 
receivables reduced specified 
percentage (usually between and 
percent) the initial balance. 

The repurchase price for such 
option set level such that the 
certificateholders will receive the full 
amount all the receivables held 
the trust plus the accrued interest the 
pass-through rate plus the full amount 
property, any, that has been acquired 
the trust through collections 
liquidations the receivables. 
Certificate Ratings 

18. The certificates will have received 
one the three highest ratings available 
from either D&P 
Fitch. Insurance other credit support 
(such surety bonds, letters credit 
guarantees) will obtained the trust 
sponsor the extent necessary for the 
certificates attain the desired rating. 
The amount this credit support set 
the rating agencies level that 
multiple the worst historical net 
credit loss experience for the type 
obligations included the issuing trust. 


Provision Credit Support 


19. some cases, the master servicer, 
affiliate the master servicer, 
may provide credit support the trust 
these cases, the master servicer, its 
capacity servicer, will first advance 
funds the full extent that 
determines that such advances will 
recoverable (a) out later payments 
the obligors, (b) from the credit support 
provider (which may itself) or, 
the case trust that issues 
subordinated certificates, from amounts 
otherwise distributable holders 
suberdinated certificates, and the 
master servicer will advance such funds 
timely manner. some 
transactions, however, the master 
servicer may not obligated 
advance funds, but instead would 
called upon provide funds cover 
defaulted payments the full extent 
obligations insurer. Moreover, 
master servicer typically can recover 


advances either from the provider 
credit support from the future 
payment stream. When the servicer 
the provider the credit support and 
provides its own funds cover 
defaulted payments, will either 
the initiative the trustee, its 
own initiative behalf the trustee, 
but either event will provide such 
funds cover payments the full 
extent its obligations under the credit 
support mechanism. 

the master servicer fails advance 
funds, fails call upon the credit 
support mechanism provide funds 
cover defaulted payments, otherwise 
fails its duties, the trustee would 
required and would able enforce 
the certificateholders’ right, both 
party the pooling and servicing 
agreement and the owner the trust 
estate, including rights under the credit 
support mechanism. Therefore, the 
trustee, who independent the 
servicer, will have the ultimate right 
enforce the credit support arrangement. 

When master service advances 
funds, the amount advanced 
recoverable the servicer out future 
payments receivables held the 
trust the extent not covered credit 
support. However, where the master 
servicer provides credit support the 
trust, there are protections place 
guard against delay calling upon the 
credit support take advantage the 
fact that the credit support declines 
proportionally with the decrease the 
principal amount the obligations 
the trust payments receivables are 
passed through investors. These 
safeguards include: 

(a) There often disincentive 
postponing credit losses because the 
sooner repossession foreclosure 
activities are commenced, the more 
value that can realized the 
security for the obligation; 

(b) The master servicer has servicing 
guidelines which include general 
policy the allowable delinquency 
period after which obligation 
ordinarily will deemed uncollectible. 
The pooling and servicing agreement 
will require the master servicer follow 
its normal servicing guidelines and will 
set forth the master servicer’s general 
policy the period time after 
which delinquent obligations ordinarily 
will considered uncollectible; 

(c) frequently payments are due 
the receivables included the trust 
(monthly, quarterly, semi-annually 
set forth the pooling and servicing 
agreement), the master servicer 
required report the independent 
trustee the amount all past-due 
payments and the amount all servicer 
advances, along with other current 
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information collections the 
receivables and draws upon the credit 
support. Further, the master servicer 
required deliver the trustee 
annually certificate executive 
officer the master servicer stating that 
review the servicing activities has 
been made under such 
supervision, and either stating that the 
master servicer has fulfilled all its 
obligations under the pooling and 
servicing agreement or, the master 
servicer has defaulted under any its 
obligations, specifying any such default. 
The master reports are 
reviewed least annually 
independent accountants ensure that 
the master servicer following its 
normal servicing standards and that the 
master servicer’s reports conform the 
master internal accounting 
records. The results the independent 
accountants’ review are delivered the 
trustee; 

(d) cases where the master servicer 
and the insurer are affiliated are the 
same entity, the credit support has 
“floor” dollar amount that protects 
investors against the possibility that 
large number credit losses might 
occur towards the end the life the 
trust, whether due servicer advances 
any other cause. Once the floor 
amount has been reached, the servicer 
lacks incentive postpone the 
recognition credit losses because the 
credit support amount becomes fixed 
dollar amount, subject reduction only 
for actual draws. From the time that the 
floor amount effective until the end 
the life the trust, there are 
proportionate reductions the credit 
support amount caused reductions 
the pool principal balance. Indeed, since 
the floor fixed dollar amount, the 
amount credit support ordinarily 
increases percentage the pool 
principal balance during the period that 
the floor effect. 


Disclosure 


20. connection with the original 
issuance certificates, the prospectus 
private placement memorandum will 
furnished investing plans. The 
prospectus private placement 
memorandum will contain information 
invest the certificates, including: 

(a) Information concerning the 
payment terms the certificates, the 
rating the certificates, and any 
material risk factors with respect the 
certificates; 

(b) description the trust legal 
entity and description how the trust 
was formed the seller/servicer 
other sponsor the transaction; 
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(c) Identification the independent 
trustee for the trust; 

(d) description the receivables 
contained the trust, including the 
types receivables, the diversification 
the receivables, their principal terms, 
and their material legal aspects; 

(e) description the sponsor and 
servicer; 

description the pooling and 
servicing agreement, including 
description the principal 
representations and warranties the 
trust assets and the trustee’s remedy for 
any breach thereof; description the 
procedures for collection payments 
receivables and for making distributions 
investors, and description the 
accounts into which such payments are 
deposited and from which such 
distributions are made; identification 
the servicing compensation and any fees 
for credit enhancement that are 
deducted from payments receivables 
before distributions are made 
investors; description periodic 
statements provided the trustee, and 
provided made available 
investors the trustee; and 
description the events that constitute 
events default under the pooling and 
servicing contract and description 
the trustee’s and the investors’ remedies 
incident thereto; 

(g) description the credit support; 

(h) general discussion the 
principal federal income tax 
consequences the purchase, 
ownership and disposition the pass- 
through securities typical investor; 

description the underwriters’ 
plan for distributing the pass-through 
securities investors; and 

(j) Information about the scope and 
nature the secondary market, any, 
for the certificates. 

21. Reports indicating the amount 
payments principal and interest are 
provided certificateholders least 
frequently distributions are made 
certificateholders. Certificateholders 
will also provided with periodic 
information statements setting forth 
material information concerning the 
underlying assets, including where 
applicable, information the amount 
and number delinquent and defaulted 
loans receivables. 

22. the case trust that offers 
and sells certificates registered 
public offering, the trustee, the servicer 
the sponsor will file such periodic 
reports may required filed 
under the Securities Exchange Act 
1934. Although some trusts that offer 
certificates public offering will file 
quarterly reports Form 10-Q and 
Annual Reports Form 10-K, many 
trusts obtain, application the 


Securities and Exchange Commission, 
complete exemption from the 
requirement file quarterly reports 
Form 10-Q and modification the 
disclosure requirements for annual 
reports Form 10-K. such 
exemption obtained, these trusts 
normally would continue have the 
obligation file current reports Form 
8-K report material developments 
concerning the trust and the certificates. 
While the Securities and Exchange 
interpretation the 
periodic reporting requirements 
subject change, periodic reports 
concerning trust will filed the 
extent required under the Securities 
Exchange Act 1934. 

23. about the time distributions 
are made certificateholders, report 
will delivered the trustee the 
status the trust and its assets, 
including underlying obligations. Such 
report will typically contain information 
regarding the assets, payments 
received collected the servicer, the 
amount prepayments, delinquencies, 
sevicer advances, defaults and 
foreclosures, the amount any 
payments made pursuant any credit 
support, and the amount 
compensation payable the servicer. 
Such report also will delivered 
made available the rating agency 
agencies that have rated the trust’s 
certificates. 

addition, promptly after each 
distribution date, certificateholders will 
receive statement prepared the 
trustee summarizing information 
regarding the trust and its assets. Such 
statement will include information 
regarding the trust and its assets, 
including underlying receivables. Such 
statement will typically contain 
information regarding payments and 
prepayments, delinquencies, the 
remaining amount the guaranty 
other credit support and breakdown 
payments between principal and 
interest. 


Secondary Market Transactions 


attempt make market for securities 
for which lead co-managing 
underwriter. Chemical anticipates that 
will continue make market 
certificates. 


Retroactive Relief 


25. Chemical represents that has 
engaged transactions related 
mortgage-backed and asset-backed 
securities based the assumption that 
retroactive relief would not granted. 
However, since December 29, 1988, 
possible that some transactions may 
have occurred that would prohibited. 


For example, because many certificates 
are held street nominee name, 
not always possible indentify 
whether the percentage interest plans 
relating the definition plan assets 
(29 CFR These problems 
are compounded transactions occur 
the secondary market. addition, 
with respect the “publicly-offered 
security” exception contained that 
regulation (29 CFR 
determine whether each 
purchaser certificate independen 
all other purchasers. 


Summary 


26. summary, the applicant 
represents that the transactions for 
which exemptive relief requested 
satisfy the statutory criteria section 
408(a) the Act due the following: 

The trusts contain “fixed pools” 
assets. There little discretion the 
part the trust sponsor substitute 
receivables contained the trust once 
the trust has been formed; 

(b) Certificates which plans invest 
will have been rated one the three 
highest rating categories 
Mooody’s, D&P Fitch. Credit support 
will obtained the extent necessary 
attain the desired rating; 

(c) All transactions for which 
Chemical seeks exemptive relief will 
governed the pooling and servicing 
agreement, which made available 
plan fiduciaries for their review prior 
the plan’s investment certificates; 

(d) Exemptive relief from sections 
406(b) and 407 for sales plans 
substantially limited; and 

(e) Chemical has made, and 
anticipates that will continue make, 
secondary market certificates. 


Discussion Proposed Exemption 


Differences between Proposed 
Exemption and Class Exemption PTE 


The exemptive relief proposed herein 
similar that provided PTE 81-7 
(46 7520, January 23, 1981), Class 
Exemption for Certain Transactions 
Involving Mortgage Pool Investment 
Trusts, amended and restated PTE 
(48 895, January 1983). 

PTE 83-1 applies mortgage pool 
investment trusts consisting interest- 
bearing obligations secured first 
second mortgages deeds trust 
single-family residential property. The 
exemption provides relief from sections 
406(a) and 407 for the sale, exchange 
transfer the initial issuance 
mortgage pool certificates between the 
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trust sponsor and plan, when the 
sponsor, trustee insurer the trust 
party-in-interest with respect the 
plan, and the continued holding such 
certificates, provided that the conditions 
set forth the exemption are met. PTE 
also provides exemptive relief from 
section 406 and the Act 
for the above-described transactions 
when the sponsor, trustee insurer 
the trust fudiciary with respect 
the plan assets invested such 
certificates, provided that additional 
conditions set forth the exemption are 
met. particular, section 406(b) relief 
conditioned upon the approval the 
transaction independent fiduciary. 
Moreover, the total value certificates 
purchased plan must not exceed 
percent the amount the issue, and 
least percent the aggregate 
amount the issue must acquired 
persons independent the trust 
sponsor, trustee insurer. Finally, PTE 
provides conditional exemptive 
relief from section 406 and the 
Act for transactions connection with 
the servicing and operation the 
mortgage trust. 

Under PTE 83-1, exemptive relief for 
the above transactions conditioned 
upon the sponsor and the trustee the 
mortgage trust maintaining system for 
insuring otherwise protecting the 
pooled mortgage loans and the property 
securing such loans, and for 
indemnifying certificateholders against 
reductions pass-through payments 
due defaults loan payments 
property damage. This system must 
provide such protection and 
less than the greater one percent 
the aggregate principal balance all 
trust mortgages the principal balance 
the largest mortgage. 

The exemptive relief proposed herein 
differs from that provided PTE 83-1 
the following major respects: (1) The 
proposed exemption provides individual 
exemptive relief rather than class relief; 
(2) The proposed exemption covers 
transactions involving trusts containing 
range assets than single- 
family residential mortgages; (3) Instead 
requiring system for insuring the 
pooled receivables, the proposed 
exemption conditions relief upon the 
certificates having received one the 
three highest ratings available from 
other credit support would 
obtained only the extent necessary 
for the certificates attain the desired 
and (4) The exemption 
provides more limited section and 
section 407 relief for sales transactions. 


Ratings Certificates 


After consideration the 
representations the applicant and 
D&P and Fitch, the Department has 
decided condition exemptive relief 
upon the certificates having attained 
rating one the three highest generic 
rating categories from Moody’s, 
D&P Fitch. The Department believes 
that the rating condition will permit the 
applicant flexibility structuring trusts 
containing variety mortgages and 
other receivables while ensuring that the 
interests plans investing 
certificates are protected. The 
Department also believes that the 
ratings are indicative the relative 
safety investments trusts 
containing secured receivables. The 
Department conditioning the proposed 

xemptive relief upen each particular 
type asset-backed security having 
been rated one the three highest 
rating categories for least one year 
and having been sold investors other 
than plans for least one 


Limited Section and Section 
407(a) Relief for Sales 


Chemical represents that some 
cases trust sponsor, trustee, servicer, 
insurer, and obligor with respect 
underwriter certificates may pre- 
existing party interest with respect 
direct indirect sale certificates 
that party interest the plan would 
property under section 
the Likewise, issues are raised 


referring different “types” asset-backed 
securites, the Department means certificates 
representing interests trusts containing different 
“types” receivables, such single family 
residential mortgages, residential 
commercial home equity 
loans, auto loan receivables, obligations 
for consumer durables purchase money 
security interests, etc. The Department intends this 
condition require that certificates which plan 
invests are the type that have been rated (in one 
the three highest generic rating categories 
investors other than plans for least one year prior 
the investment pursuant the proposed 
exemption. this regard, the Department does not 
intend require that the particular assets 
contained trust must have been 
originated least one year prior the plan's 
investment the trust). 

this regard, note that the exemptive relief 
proposed herein limited certificates with 
respect which Chemical any its affiliates 
either (a) the sole underwriter manager 
comanager the underwriting syndicate, (b) 
selling placement agent. 

The applicant represents that where trust 
sponsor affiliate Chemical. sales plans 
the sponsor may exempt under PTE 75-1, Part 
purchases and sales securities 
broker-dealers and their affiliates), if Chemical is 


under section the Act 
where plan fidiciary causes plan 
purchase certificates where trust funds 
will used benefit party 
interest. 

Additionally, Chemical represents 
that trust sponsor, servicer, trustee, 
insurer, and obligor with respect 
underwriter certificates representing 
with respect investing plan. 
Chemical represents that the exercise 
fiduciary authority any these 
parties cause the plan invest 
certificates representing interest 
the trust would violate section 
and some cases section 
the Act. 

Moreover, Chemical represents that 
the extent there plan asset “look 
through” the underlying assets 
trust, the investment certificates 
plan covering employees obligor 
under receivables contained trust 
may prohibted sections and 
407(a) the Act. 

After consideration the issues 
involved, the Department has 
determined provide the limited 
sections and 407(a) relief 
specified the proposed exemption. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Scott the Department, 
telephone (202) 523-8883. (This not 
toll-free number.) 


Morgan Stanley Co., Incorporated 
(Morgan) Located New York, New 
York—Proposed Exemption 


[Application No. 
Transactions 


Effective December 29, 1988, the 
restrictions sections and 
the Act and the taxes imposed 
section 4975 (a) and the Code 
reason section (A) through 
(D) the Code shall not apply the 
following transactions involving trusts 
and certificates evidencing interests 
therein: 

(1) The direct indirect sale, 
exchange transfer certificates 
the initial issuance certificates 
between the sponsor underwriter and 
employee benefit plan when the 
sponsor, servicers, trustee insurer 
trust, the underwriter the certificates 
representing interest the trust, 
obligor party interest with 
respect such plan; 

(2) The direct indirect acquisition 


not fiduciary with respect plan assets 
invested certificates. 


| 
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the secondary market for such 
certificates; and 

(3) The continued holding 
certificates acquired plan pursuant 
subsection LA. (1) (2). 

Notwithstanding the foregoing, section 
LA. does not provide exemption from 
the restrictions sections 
and 407 for the acquisition 
Excluded Plan any person who has 
discretionary authority renders 
investment advice with respect the 
assets that Excluded 

Effective December 29, 1988, the 
restrictions sections and 
the Act and the taxes 
imposed section 4975 (a) and (b) 
the Code reason section 
the Code shall not apply 
to: 

(1) The direct indirect sale, 
exchange transfer certificates 
the initial issuance certificates 
between the sponsor underwriter and 
plan when the person who has 
discretionary authority renders 
investment advice with respect the 
investment plan assets the 
certificates (a) obligor with respect 
percent less the fair market 
value obligations receivables 
contained the trust, (b) affiliate 
person described (a); if: 

(i) The plan not Excluded Plan; 

Solely the case acquisition 
certificates connection with the 
initial issuance the certificates, 
least percent each class 
certificates which plans have 
invested acquired persons 
independent the members the 
Restricted Group and least percent 
the aggregate interest the trust 
acquired persons independent the 
Restricted Group; 

(iii) plan’s investment each class 
certificates does not exceed 
percent all the certificates that 
class outstanding the time the 
acquisition; and 

Immediately after the acquisition 
the certificates, more than 
percent the assets plan with 
respect which the person has 
discretionary authority renders 
investment advice are invested 
certificates representing interest 
trust containing assets sold serviced 
the same For purposes 


LA. provides relief from sections 
and 407 for any person 
rendering investment advice Excluded Plan 
within the meaning section and 
regulation CFR 

For purposes this exemption, each plan 
collective trust fund insurance company pooled 
separate account) shall considered own the 


this paragraph only, entity 
will not considered service assets 
subservicer that trust; 

(2) The direct indirect acquisition 
the secondary market for such 
certificates, provided that the conditions 
set forth paragraphs B.(1) (i), and 
(iv) are met; and 

(3) The continued holding 
certificates acquired plan pursuant 
subsection (1) (2). 

Effective December 29, 1988, the 
restrictions sections and 
407(a) the Act, and the taxes imposed 
section 4975 (a) and (b) the Code 
reason section the Code, 
shall not apply transactions 
connection with the servicing, 
management and operation trust; 
provided: 

(1) Such transactions are carried out 
accordance with the terms 
binding pooling and servicing 
arrangement; and 

(2) The pooling and servicing 
agreement provided to, described 
all material respects the prospectus 
private placement memorandum 
provided to, investing plans before they 
purchase certificates issued the 

Notwithstanding the foregoing, section 
LC. does not provide exemption from 
the restrictions section the 
Act from the taxes imposed reason 
section the Code for the 
receipt fee servicer the trust 
from person other than the trustee 
sponsor, unless such fee constitutes 
“qualified administrative fee” defined 
section IILS. 

Effective December 29, 1988, the 
restrictions sections 406{a) and 407(a) 
the Act, and the taxes imposed 
sections and (b) the Code 
reason sections through 
(D) the Code, shall not apply any 
transactions which those restrictions 
taxes would otherwise apply merely 
party interest disqualified person 
{including fiduciary) with respect 
plan virtue providing services 


same proportionate undivided interest each asset 
the commingled fund its proportionate interest 
the total assets the fund 
caiculated the most recent preceding valuation 
date the fund. 

the case private placement 
memorandum, such memorandum must contain 
substantially the same information that would 
disclosed prospectus the offering the 
certificates were made registered public 
offering under the Securities Act 1933. the 
Department's view, the private placement 
memorandum must contain sufficient information 
permit plan fiduciaries make informed investment 
decisions. 


the plan (or virtue having 
relationship such service provider 
(I) the Act section 
(G), the Code), solely 
because the ownership 
certificates. 


General Conditions 


The relief provided under Part 
available only the following 
conditions are met: 

(1) The acquisition certificates 
plan terms (including the 
certificate price) that are least 
favorable the plan they would 
unrelated party; 

(2) The rights and interests evidenced 
the certificates are not subordinated 
the rights and interests evidenced 
other certificates the same trust; 

(3) The certificates acquired the 
plan have received rating the time 
such acquisition that one the 
three highest generic rating categories 
from either Standard Poor’s 
Corporation Investors 
Service, Inc. Duff Phelps 
Inc. (D&P) Fitch Investors Service Inc. 
(Fitch); 

(4) The trustee not affiliate 
any member the Restricted Group. 
However, the trustee shall not 
servicer solely because the trustee has 
succeeded the rights and 
responsibilities the servicer pursuant 
the terms pooling and servicing 
agreement providing for such succession 
upon the occurrence one more 
events default the servicer; 

(5) The sum all payments made 
and retained the underwriters 
connection with the distribution 
placement certificates represents not 
more than reasonable compensation for 
underwriting placing the certificates; 
the sum all payments made and 
retained the sponsor pursuant the 
assignment obligations (or interests 
therein) the trust represents not more 
than the fair market value such 
obligations (or interests); and the sum 
all payments made and retained 
the servicer represents not more than 
reasonable compensation for the 
services under the pooling and 
servicing agreement and reimbursement 
the servicer’s reasonable expenses 
connection therewith; and 

(6) The plan investing such 
certificates “accredited investor” 
Regulation the Securities and 
Exchange Commission under the 
Securities Act 1933. 


| 

| 
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Neither any underwriter, sponsor, 
trustee, servicer, insurer, any obligor, 
unless any its affiliates has 
discretionary authority renders 
investment advice with respect the 
plan assets used plan acquire 
certificates, shall denied the relief 
provided under Part the provision 
subsection above not satisfied 
with respect acquisition holding 
plan such certificates, provided that 
(1) such condition disclosed the 
prospectus private placement 
memorandum; and (2) the case 
private placement certificates, the 
trustee obtains respresentation from 
each initial purchaser which plan 
that compliance with such 
condition, and obtains covenant from 
each initial purchaser the effect that, 
long such initial purchaser (or any 
transferee such initial 
certificates) required obtain from 
its transferee representation regarding 
compliance with the Securities Act 
1933, any such transferees will 
required make written 
representation regarding compliance 
with the condition set forth 
subsection above. 


Definitions 


For purposes this exemption: 

“Certificate” means: 

(1) certificate— 

(a) That represents beneficial 
ownership interest the assets 
trust; and 

(b) That entitles the holder pass- 
through payments principal, interest, 
and/or other payments made with 
respect the assets such trust; 

(2) certificate denominated 
debt instrument— 

(a) That represents interest 
Real Estate Mortgage Investment 
Conduit (REMIC) within the meaning 
section 860D(a) the Internal Revenue 
Code 1986; and 

(b) That issued and 
obligation trust; 
with respect certificates defined (1) 
and (2) for which Morgan any its 
uffiliates either (i) the sole 
underwriter the manager co- 
manager the underwriting syndicate, 
(ii) selling placement agent. 

For purposes this exemption, 
references “certificates representing 
interest trust” include 
certificates denominated debt which 
are issued trust. 

“Trust” means investment pool, 
the corpus which held trust and 
consists solely of: 

(1) Either— 

(a) Secured consumer receivables that 
bear interest are purchased 
discount (including, but not limited to, 


home equity loans and obligations 
secured shares issued 
cooperative housing association); 

(b) Secured credit instruments that 
bear interest are purchased 
discount transactions between 
business entities (including, but not 
limited to, qualified equipment notes 
secured leases, defined section 

(c) Obligations that bear interest 
are purchased discount and which 
are secured single-family residential, 
multi-family residential and commercial 
real property, (including obligations 
secured leasehold interests 
commercial real property); 

(d) Obligations that bear interest 
are purchased discount and which 
are secured motor vehicles 
equipment, qualified motor vehicle 
leases (as defined section 

“Guaranteed governmental 
mortgage pool certificates,” defined 
CFR 2510.3-101(i)(2); 

Fractional undivided interests 
any the obligations described 
clauses this section B.(1); 

(2) Property secured any 
the obligations described section 

(3) Undistributed cash temporary 
investments made therewith maturing 
later than the next date which 
distributions are made 
certificateholders; and 

(4) Rights the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts 
suretyship and other credit support 
arrangements with respect any 
obligations described section B.(1). 

Notwithstanding the foregoing, the 
term “trust” does not include any 
investment pool unless: (i) The 
investment pool consists only assets 
the type which have been included 
other investment pools, (ii) certificates 
evidencing interests such other 
investment pools have been rated one 
the three highest generic rating 
categories S&P’s, D&P 
Fitch for least one year prior the 
acquisition certificates 
pursuant this exemption, and 
certificates evidencing interests such 
other investment pools have been 
purchased investors other than plans 
for least one year prior the 
acquisition certificates pursuant 
this exemption. 

“Underwriter” means: 

(1) Morgan; 

(2) Any person directly indirectly, 
through one more intermediaries, 
controlling, controlled under 
common control with Morgan; 


(3) Any member underwriting 
syndicate selling group which 
manager co-manager with respect 
the certificates. 

“Sponsor” means the entity that 
organizes trust depositing 
obligations therein exchange for 
certificates. 


“Master means the entity 


that party the pooling and 
servicing agreement related trust 
assets and fully responsible for 
servicing, directly through 
subservicers, the assets the trust. 

which, under the supervision and 
behalf the master servicer, services 
loans contained the trust, but not 
party the pooling and servicing 
agreement. 

“Servicer” means any entity which 
services loans contained the trust, 
including the master servicer and any 
subservicer. 

means the trustee the 
trust, and the case certificates 
which are denominated debt 
instruments, also means the trustee 
the indenture trust. 

“Insurer” means the insurer 
guarantor of, provider other credit 
support for, trust. 

Notwithstanding the foregoing, 
person not insurer solely because 
holds securities representing 
interest trust which are class 
subordinated certificates representing 
interest the same trust. 

“Oligor” means any person, other 
than the insurer, that obligated 
make payments with respect any 
obligation receivable included the 
trust. Where trust contains qualified 
motor vehicles leases qualified 
equipment notes secured leases, 
“obligor” shall also include any owner 
property subject any lease included 
the trust, subject any lease 
securing obligation included the 
trust. 

“Excluded Plan” means any plan 
with respect which any member 
the Restricted Group “plan sponsor” 
within the meaning section 
the Act. 

“Restricted Group” with respect 
class certificates means: 

(1) Each underwriter; 

(2) Each insurer; 

(3) The sponsor; 

(4) The trustee; 

(5) Each servicer; 

(6) Any obligor with respect 
obligations receivables included 
the trust constituting more than 
percent the aggregate unamortized 
principal balance the assets the 


— 
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trust, determined the date the 
initial issuance certificates the 
trust; 

Any affiliate person described 
above. 

“Affilate” another person 
includes: 

(1) Any person directly indirectly, 
through one more intermediaries, 
controlling, controlled by, under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, relative (as defined section 
3(15) the Act), brother, sister, 
spouse brother sister such 
other person; and 

(3) Any corporation partnership 
which such other person officer, 
director partner. 

exercise controlling influence over the 
management policies person 
other than individual. 

another person only if: 

(1) Such person not affiliate 
| 


that other person; and 

(2) The other person, affiliate 
thereof, not fiduciary who has 
investment management authority 
renders investment advice with respect 
any assets such person. 

“Sale” includes the entrance into 
forward delivery commitment (as 
defined section provided: 

(1) The terms the forward delivery 
commitment (including any fee paid 
the investing plan) are less favorable 
the plan than they would 
length transaction with 
unrelated party; 

(2) The prospectus private 
placement memorandum provided 
investing plan prior the time the 
plan enters into the forward delivery 
commitment; and 
(3) the time the delivery, all 

conditions this exemption applicable 
sales are met. 

“Forward delivery commitment” 
means contract for the purchase 
| 
| 


sale one more certificates 
delivered agreed future settlement 
date. The term includes both mandatory 
contracts (which contemplate obligatory 
delivery and acceptance the 
certificates) and optional contracts 
(which give one party the right but not 

the obligation deliver certificates to, 
demand delivery certificate from, 
the other party). 

“Reasonable compensation” has 
the same meaning that term 
defined CFR 2550.408c-2. 

“Qualified Administrative Fee” 
means fee which meets the following 
criteria: 

(1) The fee triggered act 
act the obligor other than 
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the normal timely payment amounts 
owning respect the obligations; 

(2) The servicer may not charge the 
fee absent the act failure act 
referred (1); 

The ability charge the fee, the 
circumstances which the fee may 
charged, and explanation how the 
fee calculated are set forth the 
pooling and servicing agreement; and 

(4) The amount paid investors 
the trust will not reduced the 
amount any such fee waived the 
servicer. 

“Qualified Equipment Note 
Secured Lease” means 
equipment note: 

(a) Which secured equipment 
which leased; 

Which secured the obligation 
the lessee pay rent under the 

(c) With respect which the 
security interest the equipment 
least protective the rights the 
trust the trust would have the 
equipment note were secured only 
the equipment and not the lease. 

“Qualified Motor Vehicle Lease” 
means lease motor vehicle where: 

The trust holds security interest 
the lease; 

(b) The trust holds security interest 
the leased motor vehicle; and 

(c) The security interest the 
leased motor vehicle least 
protective the rights the 
trust would receive under motor 
vehicle installment loan contract. 

“Pooling and Servicing Agreement 
means the agreement agreements 
among sponsor, servicer and the 
trustee establishing trust. the case 
certificates which are denominated 
debt instruments, “Pooling and Servicing 
Agreement” also the indenture 
entered into the trustee the trust 
issuing such certificates and the 
indenture trustee. 

EFFECTIVE DATE: This exemption, 
granted, will effective 
December 29, 1989. 


Summary Facts and Representations 


securities firm providing services 
worldwide basis diversified group 
clients, including multinational 
corporations, governments, emerging 
growth companies, financial institutions 
and individual investors. Its businesses 
include securities underwriting, 
distributions and trading; merger, 
acquisition, restructuring and other 
corporate finance activities, including 
merchant banking; stock brokerage and 
research services; asset management; 
the trading futures and options; and 
corporate real estate advice. 
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Morgan represents that 
recognized investors and 
originators alike leader providing 
innovative research and technology 
crucial the structuring mortgage- 
backed securities transactions. This 
addition the firm's increasing 
capacity make markets and trade 
securities Government National 
Mortgage Association (GNMA), Federal 
Home Mortgage Corporation, (FHLMC), 
Federal National Mortgage Association 
(FNMA) and other mortgage-related 
securities. 


Trust Assets 


Morgan seeks exemptive relief 
permit plans invest pass-through 
certificates representing undivided 
interests the following categories 
trusts: (1) single and multi-family 
residential commercial mortgage 
investment trusts; (2) motor vehicle 
receivable investment trusts; (3) 
consumer commercial receivables 
investment trusts; and (4) guaranteed 
governmental mortgage pool certificates 
investment 

Commercial mortgage investment 
trusts may include mortgages ground 
leases real property. Commercial 
mortgages are frequently secured 
ground leases the underlying 
property, rather than fee simple 
interests. The separation the fee 
simple interest and the ground lease 
interest generally done for tax 
reasons. Properly structured, the pledge 
the ground lease secure mortgage 
provides lender with the same level 
pledge the related fee simple interest. 

all cases, the term any ground 

lease secure mortgage will 

least ten years longer than the term 
that mortgage. 


Prohibited Transaction Class Exemption 
83-1 (48 895, January class 
exemption for mortgage pool investment trusts, 
would generally apply trusts containing 
family residential mortgages, provided that the 
applicable conditions PTE 83-1 are met. Morgan 
requests relief for single-family residential 
mortgages this exemption because would prefer 
one exemption for trusts similar structure. 

Guaranteed mortgage pool 
certificates are mortgage-backed securities with 
respect which interest and principal payable 
guaranteed GNMA, FNMA. The 
regulation relating the definition 
plan assets (29 CFR provides that 
where plan acquires guaranteed governmental 
mortgage pool certificate, the assets include 
the and its rights with respect 
such certificate under applicable law, but not, 
solely reason the holding such 
certificate, include any the mortgages underlying 
such certificate. The applicant requesting 
exemptive relief for trusts containing guaranteed 
governmental mortgage pool certificates because 
the certificates the trust are pian assets. 
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Trust Structure 


Each trust established under 
pooling and servicing agreement 
between sponsor, servicer and 
trustee. The sponsor servicer 
trust selects assets included the 
trust. These assets are receivables 
which may have been originated 
sponsor servicer the trust, 
affiliate the sponsor servicer, 
unrelated lender and subsequently 
acquired the trust sponsor 
servicer. 

Prior the closing date, the sponsor 
establishes the trust and designates 
independent entity trustee. Either 
prior the closing date, the 
sponsor acquires legal title all assets 
selected for the trust. the closing 
date, the sponsor conveys the trust 
title the assets, and the trustee issues 
certificates representing fractional 
undivided interests the trust assets. 
Morgan, alone together with other 
broker-dealers, acts underwriter 
placement agent with respect the sale 
the certificates. Most sales will 
either firm commitment underwritings 
private placements. connection with 
private placement, Morgan may act 
either agent principal. Morgan may 
also act the leader underwriter for 
syndicate securities underwriters. 

Certificateholders are entitled 
receive monthly, quarterly semi- 
annual installments principal and/or 
interests, lease payments due the 
receivables, adjusted, the case 
payments interest, specified 
rate—the pass-through rate—which may 
fixed variable. When payments 
are made semi-annual basis, funds 
are not permitted commingled with 
the assets the servicer for any period 
longer than would permitted for 
monthly-pay security. segregated 
account established the name the 
trustee (on behalf certificateholders) 
hold funds received between 
distribution dates. The account under 
the sole control the trustee, who 
invests the assets short- 
term securities which have received 
rating comparable the rating assigned 
the certificates. some cases, the 
servicer may permitted make 
single deposit into the account once 
month. When the servicer makes such 
monthly deposits, payments received 
from obligors the servicer may 
commingled with the assets 
during the month prior deposit. 
event wil! the period time between 
receipt funds the servicer and 
deposit these funds segregated 
account exceed one month. Furthermore, 
those cases where distributions are 
made semi-annually, the servicer will 


furnish report the operation the 
trust the trustee monthly basis. 
about the time the report 
delivered the trustee, will made 
available certificateholders and 
delivered made available each 
rating agency that has rated the 
certificates. 

Some the certificates will 
multi-class certificates. Morgan requests 
exemptive relief for two types 
class certificates: certificates and 
“fast-pay/slow-pay” certificates. Strip 
certificates are type security 
which the stream interest payments 
mortgages split from the flow 
principal payments and separate classes 
certificates are established, each 
representing rights disproportionate 
payments principal and 

“Fast-pay/slow-pay” certificates 
involve the issuance classes 
certificates having different identical 
stated maturities but having different 
payment schedules. Interest and/or 
principal payments received the 
underlying receivables are distributed 
first the class certificates having 
the earliest stated maturity principal 
and/or the earlier payment schedule, 
and only when that class certificates 
has been paid full (or has received 
specified amount) will distributions 
made with respect the second class 
certificates. Distributions certificates 
having later stated maturities will 
proceed like manner until all the 
certificateholders have been paid full. 
The only difference between this multi- 
class passthrough arrangement and 
single-class pass-through arrangement 
the order which distributions are 
made certificateholders. each case, 
certificateholders will have beneficial 
ownership interest the underlying 
assets. neither case will the rights 
plan purchasing certificates 
subordinated the rights another 
certificateholder the event default 
any the underlying obligations. 
particular, the amount available for 
distribution certificateholders less 
than the amount required 
distributed, all senior certificateholders 
will share the amount distributed 
pro rata 


“It the understanding that 
where plan invests REMIC “residual” interest 
certificates which this exemption applies, some 
the income received the plan result such 
investment may considered unrelated business 
taxable income the plan, which 
income tax under the Code. The Department 
emphasizes that the prudence requirement 
section the Act would require plan 
fiduciaries carefully consider this and other tax 
consequences prior causing plan assets 
invested certificates pursuant this exemption. 

trust issues subordinate certificates, 
holders such subordinate certificates may not 
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For tax reasons, the trust must 
maintained essentially passive 
entity. Therefore, both the 
discretion and the service's discretion 
with respect assets included trust 
are severely limited. Pooling and 
servicing agreements provide for 
substitution assets the sponsor 
only the event defects loan 
lease documentation discovered within 
relatively short time after issuance 
trust certificates (within 120 days, 
except the case obligations having 
original term years which 
case the period will not exceed two 
years). Morgan represents that the 
effect remedy for certificateholders 
the event the sponsor's breach its 
warranty representations regarding 
the assets trust (for example, where 
after its inclusion the trust). The 
pooling and servicing agreement will 
impose restrictions substituted 
receivables ensure that the 
substituted receivables have payment 
characteristics substantially similar 
those the replaced receivables and 
are least creditworthy the 
replaced receivables. 

some cases, the affected receivable 
would repurchased, with the 
purchase price applied payment 
the affected receivable and passed 
through certificateholders. 


Parties Transactions 


The originator receivable the 
entity that initially lends money 
borrower (obligor), such 
homeowner automobile purchaser, 
leases property the lessee. The 
originator may either retain receivable 
such trust sponsor. 

Originators receivables included 
the trusts will businesses 
experienced the origination 
receivables the type included 
trust. Each trust may contain assets 
one more originators. The originator 
the receivables may also function 
the trust sponsor servicer. 

The duties trust sponsor are 
typically limited depositing 
receivables trust exchange for 
certificates issued the trust that are 
then sold investors. The sponsor 
trust typically selects the trustee. 

The trustee trust the legal 
owner the obligations the trust. The 
trustee also party beneficiary 


share the amount distributed pro rata basis. 
The Department notes that the exemption does not 
provide relief for plan investment such 
subordinated certificates. 
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all the documents and instruments 
depsoited the trust, and such 
responsible for enforcing all the rights 
created thereby favor 
certificateholders. 

The trustee will independent 
entity, and therefore will unrelated 
Morgan, the trust sponsor the 
servicer. Morgan represents that the 
trustee will substantial financial 
institution experienced trust 
activities. The trustee receives fee for 
its services, which will paid the 
servicer, sponsor out the trust 
assets. For example, the fees 
may paid out investment earnings 
undistributed cash from specified 
amounts deposit the trust, the 
case with the service’s compensation. 
The method compensating the trustee 
will specified the pooling and 
servicing agreement and disclosed the 
prospectus private placement 
memorandum relating the offering 
the certificates. 

10. The servicer trust administers 
the receivables behalf the 
certificateholders. The 
functions typically involve, among other 
things, notifying borrowers amounts 
due receivables, maintaining records 
payments received receivables 
and instituting foreclosure similar 
proceedings the event default. 
cases where pool receivables has 
been purchased from number 
different originators and deposited 
trust, common for the receivables 
“subserviced” their respective 
originators and for single entity 
“master service” the pool receivables 
behalf the owners the related 
series certificates. Where this 
arrangement adopted, receivable 
continues serviced from the 
perspective the borrower the local 
subservicer, while the 
perspective that the entire pool 
receivables serviced single, 
central master servicer who collects 
payments from the local subservicers 
and passes them through 
certificateholders. 

most cases, the originator and 
trust and the sponsor the trust 
(though they themselves may related) 
will related Morgan. some 
cases, however, affiliates Morgan 
may originate service receivables 
included trust, may sponsor 
trust. 


Certificate Price, Pass-Through Rate 
and Fees 


11. Where the sponsor trust not 
the originator receivables included 
the trust, the sponsor generally 
purchases the receivables the 


secondary market, either directly from 
the originator from another secondary 
market participant. The price the 
sponsor pays for receivable 
determined competitive market 
forces, taking into account payment 
terms, interest rate, quality, and 
forecasts future interest rate. 

compensation for the receivables 
transferred the trust, the sponsor 
receives certificates representing the 
entire beneficial interest the trust. 
The sponsor sells these certificates for 
cash investors securities 
underwriters. some transactions the 
sponsor may retain portion the 
certificates for its own account. (In some 
transactions, the originator may sell 
receivables trust for cash. the 
time the sale, the trustee would sell 
certificates the public 
underwriters and use the cash proceeds 
the sale pay the originator for the 
receivables sold the trust.) 

12. The price the certificates, both 
the initial offering and the 
secondary market, affected market 
forces including investor demand, the 
pass-through interest rate the 
certificates relation the rate 
payable investments similar types 
and quality, expectations the effect 
yield resulting from prepayment 
underlying receivables, and 
expectations the likelihood 
timely payment. 

The pass-through rate for certificates 
generally equal the interest rate 
receivables included the trust minus 
specified servicing This rate 
generally determined the same 
market forces that determine the price 
certificate. There direct 
relationship between the price 
certificates and the pass-through rate. 
For example, certificates backed 
comparable pools mortgages are sold 
different pass-through rates, the 
certificates having the higher pass- 
through rate would have higher 
purchase price. 

13. compensation for performing its 
servicing duties, the servicer (who may 
also the sponsor, and receive fees for 
acting that capacity) will typically 
retain most all the difference 
between payments received the 
receivables and payments payable (at 
the pass-through rate) 
certificateholders. The servicer may 
receive additional compensation 
having the use the amounts paid 
the receivables between the time they 


The pass-through rate certificates 
representing interests trusts holding leases 
determined breaking down lease payments into 
“principal” and components based 
implicit interest rate. 


are received the servicer and the 
time they are due the trust (which 
time set forth the pooling and 
servicing agreement). The servicer pays 
the administrative expenses servicing 
the trust, including the fee, out 
its servicing compensation. 

The servicer also compensated 
the extent may provide credit 
enhancement the trust otherwise 
arrange obtain credit support from 
another party. This “credit support fee” 
may aggregated with other servicing 
fees, and paid out the payments 
received the receivables excess 
the pass-through payments made 
certificateholders. some transactions, 
however, the “credit support fee” paid 
lump sum the time the trust 
established. 

14. The servicer may entitled 
retain certain administrative fees paid 
third party, usually the obligor. 
These administrative fees fall into three 
categories: (a) prepayment fees; (b) late 
payment and payment extension fees 
and other fees related the 
modification the terms 
obligation permitted the 
provisions the pooling and servicing 
agreement (including the partial release 
collateral the extent provided 
therein); and (c) fees and charges 
associated with foreclosure 
repossession, the management 
foreclosed repossessed property, 
any conversion secured obligation 
into cash proceeds, upon default 
obligation held trust. 

Compensation payable the servicer 
will set forth referred the 
pooling and servicing agreement and 
described reasonable detail the 
prospectus private placement 
memorandum relating the certificates. 

15. Payments receivables may 
made obligors the servicer 
various times during the period 
preceding any date which pass- 
through payments the trust are due. 
some cases, the pooling and servicing 
agreement may permit the servicer 
place these payments non-interest 
bearing accounts itself 
commingle such payments with its own 
funds prior the distribution dates, 
these cases, the servicer would 
entitled the benefit derived from the 
use the funds between the date 
payment receivable and the pass- 
through date. Commingled payments 
may not protected from the creditors 
the servicer the event the 
the event payments receivables are 
held non-interest bearing account 
are commingled with the servicer’s own 
funds, the servicer will required 
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deposit such payments date 
specified the pooling and servicing 
agreement into account from which 
the trustee makes payments 
certificateholders. 

16. Morgan receive fee 
connection with the securities 
underwrifing private placement 
certificates. firm commitment 
underwriting, this fee would consist 
the difference between what Morgan 
receives for the certificates that 
distributes and what pays the sponsor 
for those certificates. private 
placement, the fee normally takes the 


the sponsor. For some public offerings, 
Morgan may sell certificates 
agency basis best efforts 
underwriting. these case, Morgan 
would receive agency commission. 
some private placements, Morgan may 
buy certificates principal, which 
case its fee would consist the 
difference between what receives for 
the certificates that sells and what 
pays the sponsor for these certificates. 


Purchase Receivables Servicer 


17. The applicant represents that 
the principal amount the receivables 
repurchase, the cost administering the 
trust generally increases, making the 
servicing the trust prohibitively 
expensive some point. Consequently, 
the pooling and servicing agreement 
generally provides that the servicer may 
purchase the receivables included the 
trust when the aggregate unpaid balance 
payable the receivables reduced 
percent) the initial balance. 

The purchase prices the receivables 
specified the pooling and servicing 
agreement and will least equal 
the unpaid principal balance the 
receivables plus accrued interest, less 
any unreimbursed advances principal 
made the servicer. 


ertificate Ratings 


18. The certificates will have received 
one the three highest ratings available 
from either S&P’s, D&P 
Fitch. Insurance other credit support 
(such surety bonds, letters credit, 
reserve funds guarantees) will 
obtained the trust sponsor the 
extent necessary for the certificates 
attain the desired rating. The amount 
the credit support set the rating 
the very worst historical credit loss 
experience for receivables the type 
included the trust. 


Provision Credit Support 


19. some cases, the master servicer, 
affiliate the master servicer, 
may provide credit support the trust 
act insurer). these cases, 
the master servicer, its capacity 
servicer, will first advance funds 
timely manner and the full extent 
required the pooling and servicing 
agreement determines that such 
advances will recoverable out late 
payments the obligors or, the case 
trust which issues subordinated 
certificates, from amounts otherwise 
distributable holders subordinated 
certificates. Otherwise, the master 
servicer, the provider credit 
support, will called upon (by itself 
servicer acting behalf the trustee, 
directly the trustee) provide 
funds cove such payments the full 
extent its obligations insurer. 
some transactions, however, the master 
servicer may not obligated 
advance funds, but instead would 
called upon provide funds cover 
defaulted payments the full extent 
its obligations insurer. Moreover, 
master servicer typically can recover 
advances either from the provider 
credit support from future payments 
affected assets. 

the master servicer fails advance 
funds and fails call upon the 
support mechanism provide funds 
cover delinquent payments, the trustee 
may exercise its rights beneficiary 
the credit support obtain funds under 
the credit support mechanism. 
Therefore, all cases, the independent 
trustee will ultimately responsible for 
deciding when exercise its rights 
beneficiary that credit support. 

When master servicer advances 
funds, the amount advanced 
recoverable the servicer out future 
payments receivables held the 
trust the extent not covered credit 
support. However, where the master 
servicer provides credit support the 
trust, there are protections place 
guard against delay calling upon the 
credit support take advantage the 
fact that the dollar limit the credit 
support declines payments 
receivables are passed through 
investors. These safeguards include: 

(a) There often disincentive 
postponing credit losses because the 
sooner repossession foreclosure 
activities are commenced, the more 
value that can realized the 
security for the obligation; 

(b) The master servicer has servicing 
guidelines which include general 
policy the allowable delinquency 
period after which obligation 
ordinarily will deemed uncollectible. 


The pooling and servicing agreement 
will require the master servicer follow 
its normal servicing guidelines and will 
set forth the master servicer’s general 
policy the period time after 
which delinquent obligations ordinarily 
will considered uncollectible; 

(c) frequently payments are due 
the receivables included the trust 
(monthly, quarterly semi-annually, 
set forth the pooling and servicing 
agreement), the master servicer 
required report the independent 
trustee the amount all past-due 
payments and the amount all servicer 
advances, along with other current 
information collections the 
receivables and draws upon the credit 
support. Further, the master servicer 
required deliver the trustee 
annually certificate executive 
officer the master servicer stating that 
review the servicing activities has 
been made under such officer’s 
supervision, and either stating that the 
master servicer has fulfilled all its 
obligations under the pooling and 
servicing agreement or, the master 
servicer has under any its 
obligations, specifying any such default. 
The master reports are 
reviewed least annually 
independent accountants ensure that 
the master servicer following its 
normal servicing standards and that the 
master reports conform the 
master internal accounting 
records. The results the independent 
accountants’ review are delivered the 
trustee; 

(d) The credit support has “floor” 
dollar amount that protects investors 
against the possibility that large 
number credit losses might occur 
towards the end the life the trust, 
whether due servicer advances any 
other cause. Once the floor amount has 
been reached, the servicer lacks 
incentive postpone the 
credit losses because the credit support 
amount becomes fixed dollar amount, 
subject reduction only for actual 
draws. From the time that the floor 
amount effective until the end the 
life the trust, there are 
proportionate reductions the credit 
support amount caused reductions 
the pool principal balance. Indeed, since 
the floor fixed dollar amount, the 
amount credit support ordinarily 
increases percentage the pool 
principal balance during the period that 
the floor effect. 

This last safeguard wouid apply only 
where the master servicer and the 
insurer are affilieted are the same 
entity. the case trust that issues 
subordinated certificates which may 
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held the servicer its affiliates, the 
representations paragraph (d) above 
would not apply insofar the definition 
the operative language the proposed 
exemption states that person not 
insurer solely because holds 
subordinated certificates. 


Disclosure 


20. connection with the original 
issuance certificates, the prospectus 
private offering memorandum will 
furnished investing plans. The 
prospectus private offering 
memorandum will contain information 
invest the certificates, including: 

(a) Information concerning the 
certificates, including payment terms, 
tax consequences owning and selling 
certificates, the legal investment status 
and rating the certificates, and the 
material risk factors with respect 
investment the certificates; 

(b) Information about the underlying 
receivables, including types 
receivables, the diversification the 
receivables, their payment terms, and 
legal aspects the receivables. 

(c) Information about the servicing 
the receivables, including the identity 
the master servicer and servicing 
compensation; 

(d) Information about the sponsor 
the trust; 

The material terms the pooling 
and servicing agreement; and 

(f) Information about the scope and 
nature the secondary market, any, 
for the certificates. 

21. Certificateholders will provided 
with information concerning the amount 
principle and interest paid 
certificates least frequently 
distributors are made 
certificateholders. Certificateholders 
will also provided with periodic 
information statements setting forth 
material information concerning the 
underlying assets, including, where 
applicable, information the amount 
and number delinquent and defaulted 
loans receivables. 

22. the case trust that offers 
and sells certificates registered 
public offering, the trustee, the servicer 
the sponsor will file such periodic 
reports may required filed 
under the Securities Exchange Act 
1934. Although some trusts that offer 
certificates public offering will file 
quarterly reports Form 10-Q and 
Annual Reports Form 10-K, many 
trusts obtain, application the 
Securities and Exchange Commission, 
complete exemption from the 
requirement file quarterly reports 
Form 10-Q and modification the 


disclosure requirements for annual 
reports Form 10-K. such 
exemption obtained, these trusts 
normally would continue have the 
obligation file current reports Form 
8-K report material developments 
concerning the trust and the certificates. 
While the Securities and Exchange 
interpretation the 
periodic reporting requirements 
subject change, periodic reports 
concerning trust will filed the 
extent required under the Securities 
Exchange Act 1934. 

23. about the time distributions 
are made certificateholders, report 
operation the trust, including 
information any delinquencies 
advances servicers, will made 
the trustee and upon request, any rating 
agencies that rated the certificates. 
These reports will available 
investors and the availability the 
reports will made known potential 
investors. addition, promptly after 
each distribution date, certificateholders 
will receive statement summariziang 
information regarding the trust and its 
assets. Such statement will include 
information regarding payments and 
prepayments, delinquincies and 
foreclosures. 


Secondary Market Transactions 


24. Morgan has historically made 
market mortgage-backed and asset- 
backed securities the type described 
the exemption request. Morgan 
anticipates that will continue make 
such market the future, subject 
market conditions and applicable law. 


Retroactive Relief 


25. Morgan represents that has 
engaged transactions related 
mortgage-backed and asset-backed 
securities based the assumption that 
retroactive relief would not granted. 
However, since December 29, 1988, 
possible that some transactions may 
have occurred that arguably would 
prohibited. For example, because many 
certificates are held street nominee 
name, not always possible 
identify whether the percentage interest 
“significant” for purposes the 
Department's regulation relating the 
definition plan assets (29 CFR 
addition, with respect the 
“publicly-offered security” exception 
contained that regulation (29 CFR 
Morgan represents that 
difficult determine whether each 
purchaser certificate independent 
all other purchasers. 


Summary 


26. summary, the applicant 
represents that the transactions for 
which exemptive relief requested 
satisfy the statutory criteria section 
the Act due the following: 

(a) The trusts contain “fixed pools” 
assets. There little discretion the 
part the trust sponsor substitute 
receivables contained the trust once 
the trust has been formed; 

(b) Certificates which plans invest 
will have been rated one the three 
highest rating categories S&P’s, 
D&P Fitch. Credit support 
will obtained the extent necessary 
attain the desired rating; 

(c) All transactions for which Morgan 
seeks exemptive relief will governed 
the pooling and servicing agreement, 
which made available plan 
fiduciaries for their review prior the 
plan’s investment certificates; 

(d) Exemptive relief from sections 
406(b) and 407 for sales plans 
substantially limited; and 

(e) Morgan has made, and anticipates 
that will continue make, 
secondary market certificates. 


Discussion Proposed Exemption 


Differences Between Proposed 
Exemption and Class Exemption PTE 
83-1 


The exemptive relief proposed herein 
similar that provided PTE 81-7 
[46 7520, January 23, 1981], Class 
Exemption for Certain Transactions 
Involving Mortgage Pool Investment 
Trusts, amended and restated PTE 
83-1 [48 895, January 

PTE 83-1 applies mortgage pool 
investment trusts consisting interest- 
bearing obligations secured first 
second mortgages deeds trust 
single-family residential property. The 
exemption provides relief from sections 
and 407 for the sale, exchange 
transfer the initial issuance 
mortgage pool certificates between the 
trust sponsor and plan, when the 
sponsor, trustee insurer the trust 
party-in-interest with respect the 
plan, and the continued holding such 
certificates, provided that the conditions 
set forth the exemption are met. PTE 
83-1 also provides exemptive relief from 
section 406 (b)(1) and the Act 
for the above-described transactions 
when the sponsor, trustee insurer 
the trust fiduciary with respect 
the plan assets invested such 
certificates, provided that additional 
conditions set forth the exemption are 
met. particular, section 406(b) relief 
upon the approval the 
transaction independent fiduciary. 
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Moreover, the total value certificates 
purchased plan must not exceed 
percent the amount the issue, and 
least percent the aggregate 
amount the issue must acquired 
persons independent the trust 
sponsor, trustee insurer. Finally, PTE 
83-1 provides conditional exemptive 
relief from section 406 (a) and (b) the 
Act for transactions connection with 
the servicing and operation the 
mortgage trust. 

Under PTE 83-1, exemptive relief for 
the above transactions conditioned 
upon the sponsor and the trustee the 
mortgage trust maintaining system for 
insuring otherwise protecting the 
pooled mortgage loans and the property 
securing such loans, and for 
indemnifying certificateholders against 
reductions pass-through payments 
due defaults loan payments 
property damage. This system must 
provide such protection and 
indemnification amount not 
less than the greater one percent 
the aggregate principal balance all 
trust mortgages the principal balance 
the largest mortgage. 

The exemptive relief proposed herein 
differs from that provided PTE 83-1 
the following major respects: (1) The 
proposed exemption provides individual 
exemptive relief rather than class relief; 
(2) The proposed exemption covers 
transactions involving trusts containing 
broader range assets than single- 
family residential mortgages; (3) Instead 
requiring for insuring the 
pooled receivables, the proposed 
exemption conditions relief upon the 
certificates having received one the 
three highest ratings available from 
S&P’s, Moody’s, D&P Fitch (insurance 
other credit support would 
obtained only the extent necessary 
for the certificates attain the desired 
rating); and (4) The proposed exemption 
provides more limited section 406(b) and 
section 407 relief for sales transactions. 


Ratings Certificates 


After consideration the 
representations the applicant and 
information provided S&P’s, 
D&P and Fitch, the Department has 
decided condition exemptive relief 
upon the certificates having attained 
rating one the three highest generic 
rating categories from S&P’s, 
D&P Fitch. The Department believes 
that the rating condition will permit the 
applicant flexibility structuring trusts 
containing variety mortgages and 
other receivables while ensuring that the 
interests plans investing 
certificates are protected. The 
Department also believes that the 
ratings are indictative the relative 


safety investments trusts 
containing secured receivables. The 
Department conditioning the proposed 
exemptive relief upon each particular 
type asset-backed security having 
been rated one the three highest 
rating categories for least one year 
and having been sold investors other 
than plans for least one year. 


Limited Section 406(b) and Section 
407(a) Relief for Sales 


The applicant represents that some 
cases trust sponsor, trustee, servicer, 
insurer, obligor with respect 
underwriter certificates may pre- 
existing party interest with respect 
direct indirect sale certificates 
that party interest the plan would 
property under section 
the Act.** Likewise, issues are raised 
under section the Act 
where plan fiduciary causes plan 
purchase certificates where trust funds 
will used benefit party 
interest. 

Additionally, the applicant represents 
that trust sponsor, servicer, trustee, 
insurer, obligor with respect 
receivables contained trust, insurer, 
obligor with respect receivables 
certificates representing interest 
trust may fiduciary with respect 
investing plan. The applicant 
represents that the exercise fiduciary 
authority any these parties 
cause the plan invest certificates 


referring different “types” asset-backed 
securities, the Department means certificates 
representing interests trusts containing different 
receivables, such single family 
residential mortgages, multi-family residential 
mortgages, commercial mortgages, home equity 
loans, auto loan installment obligations 
for consumer durables secured purchase money 
security interests, etc. The Department intends this 
condition require that certificates which plan 
invests are the type that have been rated (in one 
the three highest generic rating categories 
D&P Fitch) and purchased 
investors other than plans for least one year prior 
the plan's investment pursuant the proposed 
exemption. this regard, the Department does not 
intend require that the particular assets 
contained trust must have been 
originated least one year prior the 
investment the trust). 

this regard, note that the exemptive relief 
proposed herein limited certificates with 
respect which Morgan any its affiliates 
either the sole underwriter manager 
comanager the underwriting syndicate, (b) 
selling placement agent. 

The applicant represents that where trust 
sponsor affiliate Morgan, sales plans 
the sponsor may exempt under PTE 75-1, Part 
purchases and sales securities 
broker-dealers and their affiliates), noi 
fiduciary with respect plan assets 
invested certificates. 


representing interest the trust 
would violate section and 
some cases section the Act. 

Moreover, the applicant 
that the extent there plan asset 
“look through” the underlying assets 
trust, the investment certificates 
obligor with respect receivables 
contained trust may prohibited 
sections and 407(a) the Act. 

After consideration the issues 
involved, the Department has 
determined provide the limited 
sections and 407(a) relief 
specified the proposed exemption. 

For Further Information Contact: Mrs. 
B.S. Scott the Department, telephone 
(202) 523-8883. (This not toll-free 
number.) 


General Information 


The attention interested persons 
directed the following: 

(1) The fact that transaction the 
subject exemption under section 
408(a) the Act and/or section 
4975(c)(2) the Code does not relieve 
fiduciary other party interest 
disqualified person from certain other 
provisions the Act and/or the Code, 
including any prohibited transaction 
provisions which the exemption does 
not apply and the general fiduciary 
responsibility provisions section 404 
the Act, which among other things 
require fiduciary discharge his 
duties respecting the plan solely the 
interest the participants and 
beneficiaries the plan and 
prudent fashion accordance with 
section the Act; nor does 
affect the requirement section 
401(a) the Code that the plan must 
operate for the exclusive benefit the 
employees the employer maintaining 
the plan and their beneficiaries; 

(2) Before exemption may 
granted under section the Act 
and/or section the Code, 
the Department must find that the 
exemption administratively feasible, 
the interests the plan and its 
participants and beneficiaries and 
protective the rights participants 
and beneficiaries the plan; and 

(3) The proposed exemptions, 
granted, will supplemental to, and 
not derogation of, any other 
provisions the Act and/or the Code, 
including statutory administrative 
exemptions and transitional rules. 
Furthermore, the fact that transaction 
statutory exemption not dispositive 
whether the transaction fact 
prohibited transaction. 


q 
q 
q 


? | 


(4) The proposed exemptions, 
granted, will subject the express 
condition that the material facts and 
representations contained each 
application are true and and 
that each application accurately 
describes all material terms the 
transaction which the subject the 
exemption. 

Signed Washington, DC, this 15th day 
February 1990. 

Ivan Strasfeld, 

Director Exemption Determinations, 
Pension and Welfare Benefits Administration, 
U.S. Department Labor. 

[FR Doc. 90-3950 Filed &45 
BILLING CODE 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


90-16] 
NASA Advisory Council; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice meeting. 


SUMMARY: accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, amended, the National 
Aeronautics and Space Administration 
announces forthcoming meeting the 
NASA Advisory Council 

DATES: March 13, 1990, a.m. p.m.; 
and March 14, 1990, 8:30 a.m. Noon. 
ADDRESSES: National Aeronautics and 
Space Administration, room 7002, 

Federal Building 400 Maryland 

Avenue SW., Washington, 20546. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Sylvia Fries, Code ADA-2, 
National Aeronautics and Space 
Administration, Washington, 20546, 
202/453-8766. 
SUPPLEMENTARY INFORMATION: The 
NAC was established 
interdisciplinary group advise senior 
management the range 
NASA's programs, policies, and plans. 
The Council chaired Dr. John 
members. Standing committees 
containing additional members report 
the Council and provide advice the 
substantive areas aeronautics, 
aerospace medicine, space science and 
applications, space systems and 
technology, space station, commercial 
programs, and history, they relate 
activities. 
This meeting will closed the 
for discussion the qualifications 
candidates for membership. Such 
discussion would invade the privacy 
the candidates and other individuals 


involved. Since this session 
concerned with matters listed U.S.C. 
has been determined that 
the meeting closed the for 
this period time. The remainder the 
the seating capacity the room, which 
approximately persons including 


Council members and other participants. 


Visitors will requested sign 
visitor’s register. 

Type Meeting: Open—except for 
closed session noted the agenda 
below. 

Agenda 
March 13, 1990 
Remarks. 
9:15 a.m.—Discussion NASA's 
Fiscal Year 1991 Budget. 
10:45 a.m.—Committee Reports. 
p.m.—Closed Session—Prospective 
Members. 
p.m.—Discussion Earth Observing 
System. 
March 14, 1990 
8:30 Reports. 
10:30 a.m.—Council Summation and 
Responses. 
Noon—Adjourn. 
Dated: February 13, 
John Gaff, 
Advisory Committee Management Officer, 
National Aeronautics agd Space 
Administration. 
[FR Doc. 90-3917 Filed 2-20-90; 6:45 am} 
BILLING CODE 


[Notice 


NASA Advisory (NAC), Space 
Station Science and 
Advisory Subcommittee (SSSAAS); 
Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice meeting. 


accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, amended, the National 
Aeronautics and Space Administration 
announces forthcoming meeting the 
NASA Advisory Council, Space Station 
Science and Applications Advisory 
Subcommittee. 

DATES: March 1990, 8:30 a.m. 5:15 
p.m., March 1990, 8:30 a.m. p.m., 
and March 1990, 8:30 a.m. p.m. 
ADDRESSES: Radisson Hotel Hampton, 
700 Settlers Landing Road, Hampton, 
23669, and the National Aeronautics 
and Space Administration, Langley 
Research Center, Hampton, 23665. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Rhome, Code National 
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Aeronautics and Space Administration, 
Washington, 20546 (202/453-1425). 
SUPPLEMENTARY INFORMATION: The 
Space Station Science and Applications 
Advisory Subcommittee reports the 
Space Science and Applications 
Advisory Committee (SSAAC} and 
consults with and advises the NASA 
Office Space Science and 
Applications (OSSA) new 
capabilities made available the 
Space Station program and how these 
may most effectively utilized. 

also advises the NASA Space 
Station Freedom Office how the 
Space Station program may most 
effectively support potential science and 
applications users, The Subcommittee 
will meet discuss updates space 
station reconfiguration activity, space 
station environment, space station 
science operations, and plans for the 
1990 Summer Workshop. The group 
chaired Dr. Robert Bayuzick and 
composed members. The meeting 
will open the public the 
capacity the room (approximately 
people including the members the 
Subcommittee). imperative that the 
meeting held these dates 
accommodate the scheduling priorities 
the participants. 

Type Meeting: Open. 


Agenda 


Wednesday, March 
8:30 a.m.—Opening Remarks. 
8:45 a.m.—Action Item Review and 
Status. 


Update Space Station 
Reconfiguration 


a.m.—Space Station Status Update. 

Space Science and 
Applications (OSSA) Impact 
Update. 

a.m.—Space Station Response 
OSSA Attached Payloads 
Requirement Report. 


Space Station Environment 


1:30 p.m.—Biomedical Monitoring and 
Countermeasures 

2:30 p.m.—Neutral Elements with 
Plasma Interaction Monitoring 
System (NEWPIMS). 

3:30 p.m.—Contamination Monitoring 
the NASA Polar Orbiting 
Platform. 

p.m.—Acceleration Mapping and 
Microgravity Design. 

515 

Thursday, March 
8:30 a.m.—Announcements. 


Space Station Science Operations 


8:45 Science 
Operations Working Group and 
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Coordination Activities. 
9:45 a.m.—Biotechnology Program 
Review. 
10:30 a.m.—Reusable/Recoverable 
Satellite Planning Status. 
Telescience 
Testbedding Activities. 
1:30 p.m.—Joint Science Utilization 
Study (JSUS) Follow-on Activities. 
2:15 p.m.—Station Laboratory Support 
Equipment (LSE) Status. 
p.m.—Space Station Rack and 
Interface Commonality. 
3:30 p.m.—Space Station Precursor 
Science Activities. 
4:30 p.m.—Planning for the 1990 
Summer Workshop. 
p.m.—Adjourn. 
Friday, March 
8:30 a.m.—Continue Workshop 
Planning. 
a.m.—Langley Research Center 
Space Station Planning Activities. 
1:30 p.m.—Human Exploration 
Initiative Potential Impact Space 
Station Environment and 
Microgravity Levels. 
2:30 p.m.—Review Action Items and 
Closing Remarks. 
p.m.—Adjourn. 
Dated: February 12, 1990. 
John Gaff, 
Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 
[FR Doc. 90-3918 Filed 2-20-90; 8:45 am] 
BILLING CODE 


NUCLEAR REGULATORY 
COMMISSION 


Biweekly Notice Applications and 
Amendments Operating Licenses 
Significant Hazards 
Considerations 


Background 


Pursuant Public Law (P.L.) 97-415, 
the Nuclear Regulatory Commission (the 
Commission) publishing this regular 
biweekly notice. P.L. 97-415 revised 
section 189 the Atomic Energy Act 
1954, amended (the Act), require 
the Commission publish notice any 
amendments issued, proposed 
issued, under new provision section 
189 the Act. This provision grants the 
Commission the authority issue and 
make immediately effective any 
amendment operating license upon 
determination the Commission that 
such amendment involves significant 
hazards consideration, notwithstanding 
the pendency before the Commission 
request for hearing from any person. 

This biweekly notice includes all 
notices amendments issued, 


proposed issued from January 25, 
1990 through February 1990. The last 
biweekly notice was published 
February 1990. 


NOTICE CONSIDERATION 
ISSUANCE AMENDMENT 
FACILITY OPERATING LICENSE AND 
PROPOSED SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 


The Commission has made proposed 
determination that the following 
amendment requests involve 
significant hazards consideration. Under 
the regulations CFR 
50.92, this means that operation the 
facility accordance with the proposed 
amendments would not (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. The basis for this 
proposed determination for each 
amendment request shown below. 

The Commission seeking public 
comments this proposed 
determination. Any comments received 
within days after the date 
publication this notice will 
considered making any final 
determination. The Commission will not 
normally make final determination 
unless receives request for 
hearing. 

Written comments may submitted 
mail the Regulatory Publications 
Branch, Division Freedom 
Information and Publications Services, 
Office Administration, U.S. Nuclear 
Regulatory Commission, Washington, 
20555, and should cite the 
publication date and page number 
this Federal Register notice. Written 
comments may also delivered 
Room P-223, Phillips Building, 7920 
Norfolk Avenue, Bethesda, Maryland 
from 7:30 a.m. 4:15 p.m. Copies 
written comments received may 
examined the NRC Public Document 
Room, the Gelman Building, 2120 
Street, NW., Washington, The filing 
requests for hearing and petitions for 
leave intervene discussed below. 

March 23, 1990 the licensee may 
file request for hearing with respect 
issuance the amendment the 
subject facility operating license and 
any person whose interest may 
affected this proceeding and who 
wishes participate party the 
proceeding must file written petition 
for leave intervene. Requests for 
hearing and petitions for leave 
intervene shall filed accordance 


with the “Rules 
Practice for Domestic Licensing 
Proceedings” CFR Part 
Interested persons should consult 
current copy CFR 2.714 which 
available the Public 
Document Room, the Gelman Building, 
2120 Street, NW., Washington, 
20555 and the Local Public Document 


Room for the particular facility involved. 


request for hearing petition for 
leave intervene filed the above 
date, the Commission Atomic 
Safety and Licensing Board, designated 
the Commission the Chairman 
the Atomic Safety and Licensing 
Board Panel, will rule the request 
and/or petition and the Secretary the 
designated Atomic Safety and Licensing 
Board will issue notice hearing 
appropriate order. 

petition for leave intervene shall set 
forth with particularity the interest 
the petitioner the proceeding, and 
how that interest may affected the 
results the proceeding. The petition 
should specifically explain the reasons 
why intervention should permitted 
with particular reference the 
following factors: (1) the nature the 
petitioner’s right under the Act 
made party the proceeding; (2) the 
nature and extent the 
property, financial, other interest 
the proceeding; and (3) the possible 
effect any order which may 
entered the proceeding the 
interest. The petition should 
also identify the specific aspect(s) the 
subject matter the proceeding 
which petitioner wishes intervene. 
Any person who has filed petition for 
leave intervene who has been 
admitted party may amend the 
petition without requesting leave the 
Board fifteen (15) days prior the 
first prehearing conference scheduled 
the proceeding, but such amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior 
the first prehearing conference 
scheduled the proceeding, petitioner 
shall file supplement the petition 
intervene which must include list 
the contentions which are sought 
litigated the matter. Each contention 
must consist specific statement 
the issue law fact raised 
controverted. addition, the petitioner 
shall provide brief explanation the 
bases the contention and concise 
statement the alleged facts expert 
opinion which support the contention 
and which the petitioner intends 
rely proving the contention the 
hearing. The petitioner must also 
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provide references those specific 
sources and documents which the 
petitioner aware and which the 
petitioner intends rely establish 
those facts expert opinion. Petitioner 
must provide sufficient information 
show that genuine dispute exists with 
the applicant material issue law 
matters within the scope the 
amendments under consideration. The 
contention must one which, proven, 
would entitle the petitioner relief. 
petitioner who fails file such 
supplement which satisfies these 
requirements with respect least one 
contention not permitted 
participate party. 

Those permitted intervene become 
parties the proceeding, subject any 
limitations the order granting leave 
intervene, and have the opportunity 
participate fully the conduct the 
hearing, including the opportunity 
present evidence and cross-examine 
witnesses. 

hearing requested, the 
Commission will make final 
determination the issue 
significant hazards consideration. The 
final determination will serve decide 
when the hearing held. 

the final determination that the 
amendment request involves 
significant hazards consideration, the 
Commission may issue the amendment 
and make immediately effective, 
notwithstanding the request for 
hearing. Any hearing held would take 
place after issuance the amendment. 

the final determination that the 
amendment involves significant 
hazards consideration, any hearing held 
would take place before the issuance 
any amendment. 

Normally, the Commission not 
issue the amendment until the 
expiration the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
act timely way would result, for 
example, derating shutdown the 
facility, the Commission may issue the 
license amendment before the 
expiration the 30-day notice period, 
provided that its final determination 
that the amendment involves 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action taken. Should the 
Commission take this action, will 
publish notice issuance and provide 
for opportunity for hearing after 
issuance. The Commission expects that 
the need take this action will occur 
very infrequently. 

request for hearing petition 
for leave intervene must filed with 


the Secretary the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, 20555, Attention: 
Docketing and Service Branch, may 


Document Room, the Gelman Building, 
Street, NW., Washington, DC, 
the abeve date. Where petitions are 
filed during the last ten days the 
notice period, requested that the 
petitioner promptly inform the 
Commission toll-free telephane call 
Missouri 1-(800) 342-6700). The Western 
Union operator should given 
Datagram Identification Number 3737 
and the following message addressed 
Director): petitioner’s name 
telephone number; date petition was 
mailed; plant name; and publication 
date and page number this 
Register notice. copy the petition 
should also sent the Office the 
General Counsel, U.S. Nuciear 
Regulatory Commission, Washington, 
20555, and the attorney for the 
licensee. 

Nontimely filings petitions for leave 
intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not entertained 
absent determination the 
Commission, the presiding officer the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
should granted based upon 
balancing factors specified CFR 
and 

For further details with respect this 
action, see the application for 
amendment which available for public 
inspection the Public 
Document Room, the Gelman Building, 
2120 Street, NW., Washington, DC, 
and the local public document room 
for the particular facility involved. 


Arkansas Power Light Company, 
Docket No. 50-313, Arkansas Nuclear 
One, Unit Pope County, Arkansas 


Date amendment request: October 
19, 

Description amendment 
The proposed amendments would revise 
the Technical Specifications (TS) 
changing the limiting 
condition for operation for 
reactor coolant system leakage. 
Specifically, the current 1.0 gpm limit 
total primary-to-secondary leakage 
would changed explicit 500 
gallons per day (0.347 gpm) limit from 
any one steam generator. addition, 
4.18.4.c.1 would revised include 
additional unscheduled inservice 
inspections whenever leakage occurs 
excess the limit 3.1.6.3.b lieu 
the radioiodine activity limits the 
secondary coolant per 3.10. 


Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. The licensee provided 
analysis that addressed the above 
three standards the amendment 
application, follows: 

(1} The proposed change does not involve 
significant increase the probability 
consequences any accident previously 
evaluated, because simply adds explicit 
requirement for limit not currently the 
ANO-1 Technical Specifications. The leakage 
limit remains within the assumptions used 
the ANO-1 SAR accident analysis which 
demonstrates that the consequences 
design basis accidents not exceed 
limits. 

(2} The changes not create the 
possibility new different kind 
accident from any previously analyzed 
because does not create any new accident 
scenario, and simply provides additional 
assurance that operation the plant 
bounded-by [sic] the assumpticns used the 
current accident analysis. 

(3) The proposed changes not involve 
significant reduction margin safety 
since the proposed change adds explicit 
limitation and additional inspection 
requirements that not presently exist 
the Technical Specifications. 

The Commission has provided guidance 
concerning the application these standards 
providing examples amendments that 
are considered not likely involve 
significant hazards consideration. The 
proposed amendment most closely 
encompassed Example fii): change that 
constitutes additional limitation, 
restriction, contro! not presently included 
the TS. 

The staff has reviewed the 
significant hazards consideration 
determination analysis and agrees with 
its conclusion. Therefore, the staff 
proposed determine that the 
application for amendment involves 
significant hazards considerations. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 

Attorney for licensee: Nicholas 
Reynolds, Bishop, Cook, Purcell, 
Reynolds, 1400 Street, 
Washington, 20005-3502 
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NRC Project Director: Frederick 
Hebdon 


Arkansas Power Light Company, 
Docket Nos. 50-313 and 50-368, Arkansas 
Nuclear One, Units and (ANO-1&2), 
Pope County, Arkansas 


Date amendment request: October 
19, 1989 

Description amendment request: 
The proposed amendments will change 
the Technical Specifications (TS) for 
both units removing the provision 
4.0.2 that limits the combined time 
interval for three consecutive 
surveillances less than 3.25 times the 
specified interval. Guidance for this 
proposed change was provided all 
power reactor licensees USNRC 
Generic Letter 89-14, dated August 21, 
1989. additional change, proposed 
for Unit would remove the 25-percent 
allowance reducing surveillance 
intervals. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. The licensee provided 
analysis that addressed the above 
three standards the amendment 
application. With regard the three 
standards, the licensee states that 
operation the facility accordance 
with this amendment would reflect the 
following: 

(1) The proposed changes not increase 
the probability consequences any 
accident previously evaluated, because the 
surveillance interval limitations which would 
exist under the proposed change have been 
evaluated the NRC and determined 
remain adequate. The specific interval 
reduction limit for ANO-1 unnecessarily 
prevents surveillances from being performed 
more often than required; its removal will not 
increase the probability consequences 
previously evaluated accidents. 

(2) The proposed changes not create the 
possibility new different kind 
accident from any previously evaluated, 
because the limits surveillance interval 
extensions and reductions not create any 
new accident precursors scenarios. 

(3) The proposed changes not involve 
discussed 89-14 and above, use the 
allowance extend surveillance intervals 


percent can, fact, result significant 
safety benefit for surveillances that are 
performed routine basis during plant 
operation. The specific interval reduction 
limit for ANO-1 has significant safety 
benefit. Performance more frequent 
surveillance activities allowed under the 
Standard Technical Specifications. Removal 
this limit for ANO-1 will therefore not 
involve significant reduction margin 
safety. The proposed surveillance interval 
tolerance values continue assure that the 
reliability associated with surveillance 
activities not significantly degraded 
beyond that obtained from the nominal 
specified intervals. 

The Commission has provided guidance for 
amendments that are considered not likely 
involve significant hazards consideration 
(51FR7750). The proposed amendment does 
not closely match any the examples. The 
proposed amendment submitted 
response NRC recommendations for 
proposed changes transmitted AP&L 
89-14. 

The staff has reviewed the 
significant hazards consideration 
determination analysis and agrees with 
its conclusion. Therefore, the staff 
proposed determine that the 
application for amendment involves 
significant hazards considerations. 

Public Document Room 
Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 

Attorney for licensee: Nicholas 
Reynolds, Bishop, Cook, Purcell, 
Reynolds, 1400 Street, NW., 
Washington, 20005-3502 

NRC Project Director: Frederick 
Hebdon 


Commonwealth Edison Company, 
Docket No. 50-265, Quad Cities Nuclear 
Power Station, Unit Rock Island 
County, 


Date application for amendment: 
December 11, 1989 

Description amendment request: 
Commonwealth Edison Company 
(CECo) submitted application 
amend Appendix Technical 
Specifications (TS), Operating License 
DPR-30 for the Quad Cities Nuclear 
Power Station (QCNPS). This 
application revises the Technical 
Specifications reflect the removal 
the Head Spray and Control Rod Drive 
return line piping. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 


significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 


_any accident previously evaluated; (3) 


involve significant reduction 
margin safety. 


CECo evaluated the proposed 
amendment accordance with CFR 
and determined that does not 
involve significant hazards 
consideration for the following reasons: 

The proposed change does not involve 
significant increase the probability 
consequence accident previously 
evaluated. 

The probability pipe leak and/or break 
due integranular stress corrosion cracking 
(IGSCC) reduced the removal the 
Head Spray and Control Rod Drive (CRD) 
return lines. The removal the Head Spray 
line reduces the consequences loss 
coolant accident (LOCA) due the 
elimination vessel leakage path. The 
hydrostatic test the vessel, performed each 
cycle, will assure the integrity the installed 
blind flange. 

The probability accident not 
affected the closure the penetrations. 
The consequences accident reduced 
since the closed penetrations will not 
available possible Primary Containment 
leakage path. The leak tightness the 
penetrations will verified the integrated 
leak rate test (ILRT). The penetration cap 
designed withstand containment design 
pressures and temperatures. 

Finally, since neither the CRD return line 
nor the Head Spray system are utilized 
mitigate any accident scenario, the 
elimination the Head Spray system and the 
CRD return line does not increase the 
probability corsequences any accident 
previously evaluated. 

The removal the term 
administrative nature and does not affect 
the probability consequences 
accident. maximum MSIV closure time 
seconds specified assure CFR Part 100 
limits are maintained. The minimum closure 
time seconds minimizes the pressure 
spike assure fuel damage does not occur 
due the collapse voids. This change will 
assure clarity closure time requirements. 

The proposed change will not create the 
possibility new different kind 
accident from any previously evaluated. 

new interfaces. with safety-related 
equipment, systems structures any new 
system subject failure malfunction have 
been introduced. The proposed change does 
not introduce any new operational modes. 
The Head Spray system and CRD return line 
were not used for accident mitigation, normal 
operation shutdown (use Head Spray 
during shutdown optional). 
Consequently, the will not result 
the use other systems new 
unanalyzed methods. new different 
kinds accidents from any previously 
evaluated therefore created. The removal 
the term does not create the 
possibility new different kind 
accident. The removal the term 


q 
{ 
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administrative nature and provides clarity. 
MSIV closure times are reflected seconds 
and not (min) indicated the present 
Technical Specification table. 

The proposed change does not 
significant reduction the margin safety. 

The margin safety unchanged 
result the removal three possible 
pathways for leakage. The possibility 
failure due the removed piping 
systems eliminated the possibility 
leakage through the Head Spray Containment 


Isolation Valves. The current configuration 


the blind flange (reactor side) and pipe cap 
(RHR side) provides for adequate isolation 
the piping. Reactor vessel hydrostatic 
testing will ensure integrity the current 
configuration. Closing the penetrations the 
drywell also reduces the possibility 
Primary Containment leakage through these 
paths. Penetration closure integrity verified 
using ILRT. 

The removal the term (min) does not 
affect the margin safety. The margin 
safety unaffected since the accurate units 
for MSIV operating limits seconds and not 
minutes. 

Therefore, the NRC staff proposes 
determine that this amendment request 
does not involve significant hazards 
consideration based upon preliminary 
review the application and the 
considerations. 

Local Public Document Room 
Dixon Public Library, 221 
Hennepin Avenue, Dixon, Illinois 61021. 

Attorney for licensee: Michael 
Miller, Esquire; Sidley and Austin, One 
First National Plaza, Chicago, Illinois 
60690. 

NRC Project Director: John Craig 


Commonwealth Edison Company, 
Docket No. 50-265, Quad Cities Nuclear 
Power Station, Unit Rock Island 
County, 


application for amendment: 
January 15, 1990 

Description amendment request: 
Commonwealth Edison Company 
amend Appendix Technical 
Specifications (TS), Operating License 
DPR-30 for the Quad Cities Nuclear 
Power Station (QCNPS). This 
application would change the Technical 
Specifications reflect the use 
generically approved fuel type GE8x8NB 
and the resultant change the 
Minimum Critical Power Ratio (MCPR) 
safety limit from 1.04 1.06. 

Basis for proposed significant 
hazards consideration determination. 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 


accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. 

CECo evaluated the proposed 
amendment accordance with CFR 
and determined that does not 
involve significant hazards 
consideration for the following reasons: 

The proposed change will not involve 
significant increase the probability 
consequences accident previously 
evaluated because the 1.06 safety limit MCPR 
value will preserve the required margin 
safety for clad integrity. Not only the 
margin safety preserved for GE8x8NB, 
but, additionally, this margin safety will 
increased for the other (non-limiting) fuel 
types present the core. The new fuel type 
and analytical methods for 
establishing the safety limit have previously 
received NRC approval. 

The proposed change will not create the 
possibility new different kind 
accident from any accident previously 
evaluated because the primary fission 
product barrier will continue protected 
during normal and transient operation. The 
fuel design, associated analytical methods, 
and safety limit were previously reviewed 
and approved the NRC based the fuel 
generic Licensing Topical Report for 
reload fuel, NEDE-24011-P-A-9. The Quad 
Cities Unit reactor within the range 
plant designs for which the application this 
fuel type has been found acceptable from all 
safety and licensing aspects. 

The proposed change will not have 
significant reduction the margin safety 
because the required margins will least 
maintained for all fuel types and increased 
for some fuel types. The proposed Technical 
Specification change reflects the previously 
approved safety limit for GE8x8NB fuel. 

Therefore, the NRC staff proposes 
determine that this amendment request 
does not involve significant hazards 
consideration based upon preliminary 
review the application and the 
hazards consideration. 

Local Public Document Room 
Dixon Public Library, 221 
Hennepin Avenue, Dixon, Illinois 61021. 


Attorney for licensee: Michael 
Miller, Esquire; Sidley and Austin, One 
First National Plaza, Chicago, Illinois 
60690. 

NRC Project Director: John Craig 


Consolidated Edison Company New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 
Westchester County, New York 


Date amendment request: 
December 27, 1989 


Description amendment request: 
The proposed amendment would 
remove restriction that limits the 
combined time interval for three 
consecutive surveillances less than 
3.25 times the specified interval. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
stated CFR 50.92. proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with proposed 
amendment would not: (1) Involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) Create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
Involve significant reduction 
margin safety. 


accordance with CFR 50.92, the 
licensee has reviewed the proposed 
change and has concluded that does 
not involve significant hazards 
consideration because the change would 
not: 

Involve significant increase the 
probability consequences accident 
previously evaluated. 

The proposed surveillance interval 
extension does not involve any physical 
change plant equipment and would not 
affect the capability current 
instrumentation and components, they 
exist Indian Point perform their 
intended functions and, such, has effect 
the cause mechanism the consequences 
accident. 

Under present circumstances extension 
surveillance interval 25% acceptable 
for two out three consecutive surveillance 
cycles. There has been perceptible 
compromise safety noticed 
implementing 25% surveillance interval 
extension. Extension the surveillance 
interval during operation can benefit 
plant status not conducive the 
surveillance. Since many surveillances render 
the equipment inoperable during the period 
the surveillance test, there decrease 
redundancy should other trains out 
service for maintenance. Therefore 
concluded that the proposed change will not 
increase the probability consequences 
accident. 

Create the possibility new 
different kind accident from any accident 
previously analyzed. 

Based experience, implementation 
extended surveillance interval not 
expected impose significant risk terns 
equipment reliability. Other periodic tests, 
such channel checks, have the past 
provided adequate assurance 
instrumentation availability. The 
implementation the extended surveillance 
interval has not resulted increase 
multiple failures. Where equipment has not 
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passed the surveillance test criteria, 
sufficient redundancy has existed terms 
redundancy and backup systems such that 
the plant has never been rendered outside 
its design basis terms ability recover 
from hypothetical Since there are 
expected physical modifications stemming 
from this amendment alteration method 
plant concluded that the 
accident from that previously evaluated does 
not exist. 

margin safety. 

The acceptability 22.5 month 
surveillance interval has already been 
established. The only question 
associated with the current application 
successive implementations this 
cycle. the original basis fer this 
interval duration was based upon fuel 
concerns, there documented reason 
why the month cycle 
unacceptable from the viewpoint 
equipment availability. Based upon 
accumulated eperating experience, 
does not appear that equipment 
unavailability would increase with 
repetitious implementation 225 
month cycle compared with two fold 
cycle 225 months duration. For 
certain plant conditions 
challenges plant safety systems with 
associated risks reactor trips may 
avoided delaying surveillance test 
until redundant equipment fully 
operable. Given the limitations stated 
the Basis for the propesed Technical 
Specification concluded that 
significant reduction the margin 
safety would not result. 


The staff agrees with the 
analysis. The staff also notes that 
deletion the subject restriction 
(limitation the combined time interval 
for three consecutive surveillances 
less than 3.25 times the specified 
interval) has been approved 
generic basis NRC Generic Letter 89- 
14. The proposed amendment 
consistent with the guidance provided 
Generic Letter 89-14. Therefore, the 
staff proposes that this proposed change 
will not significant hazards 
consideration. 


Public Document 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10610. 


Attorney for licensee: Brent 
Brandenburg, Irving Place, New 
York, New York 10003 


NRC Project Director: Robert 
Capra 


Consumers Power Company, Decket No. 
50-155, Big Rock Point Plant, Charlevoix 
County, Michigan 


Date amendment request: January 
10, 1990 and supplemented 
23, 1990. 

Description amendment request: 
The proposed change will revise 
Technical Specification Section 
correct previous editorial errer 
indicating specific figures. Figures 
4-1{b) and are being revised 
satisfy the requirements CFR Part 
50, Appendix incorporating the 
methodology Guide 1.99, 
Revision 

Basis for proposed significant 
hazards determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR 50.92{c)) for proposed 
amendment facility operating 
license. proposed amendment 
operating license for facility involves 
operation the facility accordance 
with the proposed amendment would 
not: (1) Involve significant increase 
the probability consequences 
accident previously evaluated; {2) 
Create the possibility aew 
different kind accident from any 
accident previously (3) 
Invoive significant reduction 
margin safety. 

The licensee has evaluated the 
proposed change against the above 
standards required CFR 50.92. 
The basis for this conclusion 
the two changes the proposed 
amendment are follows: 

referenced Figure 4.1. This figure was 
replaced with three figures under 
Amendment No. 66. This change will 
reference Figures and correctly 
identify the appropriate figures determine, 
except for physics testing, the temperatures 
below the criticality limit where the reactor 
not made critical. This change, 
therefore, does not affect the 
consequences accident previously 
evaluated. does not create the possibility 
new different kind accident than 
previously evaluated nor involve reduction 
the margins safety, because the change 
did not involve any plant modifications, 
operability limits, procedural controls. 

Figures and {c) were changed 
satisfy the Fracture Toughness 
Appendix These curves for the Big Rock 
Point Technical Specification Pressure 
Temperature Limits were derived using the 
methodology contained Revision 
Regulatory Guide 1.99. The licensee has 
concluded that the proposed Pressure/ 
Temperature Limits, not involve 
unreviewed safety question. does affect 
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accident previously evaluated. 
incorporating Rev. Regulatory Guide 1.99 
this change does not create the possibility 
new different kind accident than 
previously evaluated. According the 
licensee the Pressure-Temperature Limits 
using this methodology will, most cases, 
result lower allowable pressures given 
temperature. The licensee says that the 
margin above Nil Ductility Transition 
Temperature (NDTT) governed CFR 
Part 50, Appendix and remains unchanged. 
The figures are based revised reference 
temperature consistent with Regulatory 
Guide 1.99, Rev. where the method 
revising the new 
Limits the same the past. The licensee 
states the proposed curves were generated 
for Effective Full Power Year exposure 
and are conservative until that time. Based 
the above, the conclusion that 
the margin safety has not changed. 

The staff has reviewed the 
determination that the proposed license 
amendment does not involve 
significant hazards consideration and 
agrees with the analysis. 
Accordingly, the Commission proposes 
determine that the proposed changes 
not involve significant hazards 
consideration 

Local Public Document Room 
location: Northern Central Michigan 
College, 1515 Howard St., Petosky. 
Michigan 49770. 

Attorney for licensee: Bacon, 
Esquire, Consumers Power Company, 
212 West Michigan Avenue, Jackson. 
Michigan 49201. 

NRC Project Director: Thoma, 
Acting 


Detroit Edison Company, Docket No. 50- 
341, Fermi-2, Monroe County, Michigan 


Date amendment request: 
December 22, 1988 supplemented 
May 10, 1989. 

Description amendment request: 
The proposed amendment revises 
Technical Specification Section 4.0.5 
incorporate the NRC staff positions 
the inspection schedule, methods, and 
personnel, and sample expansion for 
piping identified accordance with 
Generic Letter 88-01. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
[10 CFR 50.92{c)] for proposed 
amendment facility operating 
license. proposed amendment 
operating license for facility involves 
significant hazards consideration, 
operation the facility accordance 
with the amendment would 
not: Involve significant increase 
the probability consequences 
accident previously evaluated; 
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Create the possibility new 
different kind accident from any 
accident previously evaluated; (3) 
Involve significant reduction 
margin safety. 

The licensee has evaluated the 
proposed change against the above 
standards required CFR 50.92. 
The licensee concluded that: 

The proposed change add surveillance 
requirements which specifically apply 
piping identified susceptible IGSCC 
does not involve significant increase the 
probability consequences accident 
previously evaluated. This proposed change 
assures that the as-built piping, that subject 
IGSCC, will inspected increased 
frequency, with procedures, equipment, and 
personnel properly qualified, and any cracks 
flaws found result expanded 
inspection program. This program will reduce 
the possibility flaw going undetected 
any inspection interval. 

The proposed change add surveillance 
requirements which specifically apply 
piping identified susceptible IGSCC 
does not create the possibility new 
different kind accident from any accident 
previously evaluated. The proposed change 
does not modify any system operations. 
defect found the increased surveillance 
proposed this amendment, and 
necessary, repairs will effected with 
materials and processes which further 
reduces the susceptibility the components 
IGSCC. 

The proposed change add surveillance 
requirements which specifically apply 
piping identified susceptible IGSCC 
does not involve significant reduction 
margin safety. The proposed change acts 
ensure that surveillance performed 
piping susceptible IGSCC manner that 
increases the probability detecting any 
defects flaws which may repaired 
replaced thus increasing the margin safety. 

The staff has reviewed the 
evaluation and concurs with it. the 
basis the above consideration, the 
staff proposes find that the changes 
not involve significant hazards 
consideration. 

Local Public Document Room 
Monroe County Library 
System, 3700 South Custer Road, 
Monroe, Michigan 48161. 

Attorney for licensee: John Flynn, 
Esq., Detroit Edison Company, 2000 
Second Avenue, Detroit, Michigan 48226. 

NRC Project Director: John Thoma, 
Acting. 


Illinois Power Company, Soyland Power 
Cooperative, Inc., Docket No. 50-461, 
Clinton Power Station, Unit No. 
DeWitt County, Illinois 


Date amendment request: 
December 21, 1988 and June 30, 1989 

Description amendment request: 
This proposed amendment would revise 
several items the Administrative 
Controls Section the Clinton Power 


Station Technical Specification. Figures 
6.2.1-1 and 6.2.2-1 (the onsite and offsite 
organizational charts) would deleted 
accordance with the recommendation 
and guidance provided NRC Generic 
Letter 88-06. The description the 
Facility Review Group (FRG) 
composition would revised remain 
consistent with the removal the. 
organizational charts. Several title 
changes would also made. 

Basis for proposed significant 
hazards consideration determination: 
The staff has evaluated this proposed 
amendment and determined that 
involves significant hazards 
consideration. According CFR 
operating license involves significant 
hazards consideration operation the 
facility accordance with the 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. 

The proposed amendment does not 
involve significant increase the 
accident previously evaluated because 
deletion the organizational charts 
from the Technical Specifications does 
not affect plant operation. the 
past, the NRC will continue 
informed organizational changes 
through other required controls. 
accordance with CFR 
the organizational structure 
required included the Updated 
Safety Analysis Report (USAR). Chapter 
the USAR provides description 
the organization and detailed 
organizational charts. required 
CFR 50.71(e), Illinois Power submits 
annual updates the USAR. Appendix 
governs changes the 
organization described the Quality 
Assurance Program. Some these 
organizational changes require prior 
NRC approval. Also, Illinois 
practice inform the NRC 
organizational changes affecting the 
nuclear facilities prior 
implementation. The description the 
FRG composition, revised 
proposed, would still ensure that the 
FRG composed personnel 
collectively having the experience and 
competence necessary perform the 
required review function and should not 
therefore reduce the effectiveness the 
FRG. 

The proposed amendment does not 
create the possibility new 
different kind accident than 


previously evaluated because the 
proposed change administrative 
nature, and physical alterations 
plant configuration changes 
setpoints operating parameters are 
proposed. 

The proposed change does not involve 
safety because the proposed change 
administrative nature and does not 
directly affect margin safety. 

For the reasons stated above, the staff 
believes this proposed amendment 
involves significant hazards 
consideration. 

Local Public Document Room 
Vespasian Warner Public 
Library, 120 West Johnson Street, 
Clinton, 61727 

Attorney for licensee: Sheldon Zabel, 
Schiff, Hardin and Waite, 7200 
Sears Tower, 233 Wacker Drive, 
Chicago, Illinois 60606 

NRC Project Director: John Craig 


Illinois Power Company, Soyland Power 
Cooperative, Inc., Docket No. 50-461, 
Clinton Power Station, Unit No. 
DeWitt County, 


Date amendment request: 
December 21, 1988 

Description amendment request: 
This proposed amendment would revise 
Technical Specification Table 3.3.2-1 
more accurately reflect the channel/trip 
logic configuration for the Containment 
Building Exhaust Radiation High trip 
channels. The current specification 
structured four separate monitors 
are provided for each division 
isolation, inboard and outboard. fact, 
four monitors are used provide eight 
trip channels. Optical isolators are used 
where the signal for monitor one 
division used also provide signal 
the other division. The proposed 
change would split the surveillance and 
operability requirements into two parts, 
one line for each division. 

Basis for proposed significant 
hazards consideration determination: 
The staff has evaluated this proposed 
amendment and determined that 
involves significant hazards 
consideration. According CFR 
operating license involves significant 
hazards consideration operation the 
facility accordance with the 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. 
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The proposed change does not involve 
significant increase the probability 
previcusly evaluated because the 
proposed change ensures that the 
applicable will taken one 
more channels are declared 
inoperable. This helps ensure that 
automatic isolation the applicable 
valves will still effected 
Containment Building Exhaust 
Radiation-High trip condition occurs 
before the affected can 
restored status. 

The propesed change does not create 
the possibility new different kind 
accident from any accident previously 
evaluated because the proposed change 
does not introduce any new mode 
operation involve any changes the 
plant design. 

The proposed change does not involve 
safety because primarily 
clarification resolve apparent 
discrepancy between the current 
Technical Specification and the actual 
as-built configuration. The proposed 
change involves changes the 
instrument trip setpoints. 

For the reasons stated above, the staff 
believes this proposed amendment 
involves significant hazards 
consideration. 

Local Public Document Room 
location: Vespasian Warner Publi 
Library, 120 West Johnson Street, 
Clinton, 61727 

Attorney for licensee: Zabel, 
Schiff, Hardin and Waite, 7200 
Sears Tower, 233 Wacker Drive, 
Chicago, 60606 

VRC Project Director: Craig 


Electric Light and Company, 
Docket No. 50-331, Duane Arnold Energy 
Center, Linn County, 


Date amendment request: 
November 1989 

Description amendment request: 
The amendment would delete Figure 6.2- 
“DAEC Nuclear Plant Staffing,” from 
the Technical Specifications, 
accordance with NRC Generic Letter 88- 
06. Requirements for the onsite and 


offsite organizations would 


incorporated into revised Sections 6.2 
and 6.3. Also, the standard for plant 
staff qualification and training 
Section 6.3 would updated from ANSI 
N18.1-1971 ANSI/ANS-3.1-1978. 

Bosis for proposed significant 
hazards consideration determination: 


‘The Commission has provided 


standards for determining whether 
significant hazards consideration exists 
stated CFR 50.92 proposed 
amendment operating license for 
facility involves significant hazards 


consideration the facility 
accordance with proposed 
amendment would not {1) involve 
significant increase the probability 
consequences accident previously 
evaluated, {2) create the possibility 
new different kind accident from 
any accident previously evaluated, 
involve significant reduction 
margin safety. 

reviewing this proposed request for 
Technical Specification change, lowa 
Electric Light and Power has 
concluded that: 

The proposed amendment does not 
involved significant increase the 
probability consequences accident 
previously evaluated. The changes being 
proposed are administrative nature and 
not affect assumptions contained plant 
safety analyses, the physical design and/or 
operation the plant, ner they affect 
Technical Specifications that preserve safety 
analysis assumptions. 

The proposed amendment does not 
create possibility new different kind 
accident from any accident previously 
evaluated. The changes being proposed are 
purely administrative and will not lead 
material procedure changes physical 
modifications. addition, there are 
management changes being proposed 
result this amendment request. Rather, the 
request necessary comply with Generic 
Letter 88-06 and allow IELP make 
changes staff organization 
requiring Technical Specification changes. 

The proposed amendment does not 
involve significant reduction margin 
safety. Organization charts show the persons 
and organizations responsible for performing 
functions that are necessary for operating the 
plant safe and efficient manner. They 
also show lines authority necessary for 
making decisions affecting plant safety. 
Removal the DAEC staff organization chart 
does not eliminate responsibility for 
performing these functions establishing 
these lines authority. only removes the 
details the current operational structure. 
Changes these details will continue 
documented and controlled the DAEC 
Updated PSAR. The Technical Specification 
safety margin not reduced these 
proposed changes since all organizational 
responsibilities are being adequately 
implemented. 

The staff has reviewed the 
evaluation the proposed changes and 
agrees with the conclusion. 
Changes the organization 
will continue documented 
annual updates the FSAR, required 
changes impacting the Quality 
Assurance Program may require prior 
NRC approval, specified 
these bases, the staff 
proposes determine that the 
requested changes the DAEC 
Technical Specifications invelve 
significant hazards consideration. 


Local Public Document Room 
Cedar Rapids Public Library, 
500 First Street, S.E., Cedar Rapids, lowa 
52401. 

Attorney for licensee: Jack Newman, 
Esquire, Shea, Esquire, 
Newman and 1615 Street, 
NW., Washington, 20036. 

NRC Project Director: John 
Hannon. 


Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit St. Charles 
Parish, Louisiana 


Date amendment request: October 
16, 1989 

Description amendment request: 
The proposed amendment would revise 
the Technical Specifications change 
the frequency select channel 
functional tests from monthly 
quarterly. The channel functional tests 
involved are the Reactor Protection 
System (RPS) and the Engineered Safety 
Feature Actuation Systems and 
all monthly tests, except for the 
automatic actuation logic tests and the 
reactor trip breakers test, are proposed 

Basis for proposed significant 
hezards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
stated CFR 50.92. proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
margin safety. The Combustion 
Engineering Owners Group 
sponsored generic review the 
proposal extend RPS and EFAS 
channel functional tests from monthly 
quarterly. This proposed amendment 
the licensee plant specific 
application the CEOG effort. The 
NRC has reviewed and approved the 
CEOG proposal (CEN-327) and except 
for the change the automatic 
tests, which the licensee believes 
require additional effort Waterford, 
the proposals are the same. The licensee 
has performed analysis significant 
hazards consideration and has the 
following findings. 

Increasing the surveillance interval for RPS 
and ESFAS has two principle effects with 
opposing impacts core melt risk. The first 
impact slight increase core 
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frequency that results from the increased 
unavailability the instrumentation 
question. The unavailability the tested 
appropriate engineered safety feature 
actuate when required. The opposing impact 
the corresponding reduction core melt 
frequency that would result because the 
reduced exposure test induced transients. 

Representative fault tree models for 
Waterford and the corresponding core me!t 
frequency increases and decreases were 
quantified CEN-327. The unavailability 
assumption described above includes the 
increased relay service time are 
normally energized). For the specific 
relaxations proposed..., extended 
surveillance interval was found 
net reduction core melt risk. lower 
potential for test induced trips over-shadows 
negative effects from increasing relay 
operating time. 

Therefore, the proposed change not 
involve significant increase the 
probability consequences any accident 
previously evaluated. 

This amendment request does not 
involve any changes equipment and 
will not alter the manner which the 
plant will operated. For this reason, 
this amendment will not create the 
possibility new different kind 
accident from any previously evaluated. 

margin safety, based the analyses 
record and the existing limits the 
technical specifications, will reduced. 
There are changes the equipment 
plant operations that will result. The only 
impact this change, described detail 
above, reasoned balance between two 
factors. One, increased core melt risk 
because slightly increased equipment 
unavailability. And even larger 
reduced core meit risk because reduction 
plant exposure test-induced transients. 
The conclusions the Waterford FSAR 
remain valid and the safety limits continue 
met. Margins safety are, therefore, not 
reduced. 

The staff has reviewed the 
findings and agrees with the 
conclusions. Therefore, based the 
above, the staff proposes determine 
that the amendment does not involve 
significant hazards consideration. 

Local Public Document Room 
Location: University New Orleans 
Library, Louisiana Collection, Lakefront, 
New Louisiana 70122 

Attorney for licensee: Bruce 
Churchill, Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 St., NW., 
Washington, 20037 

Project Director: Frederick 
Hebdon 


Louisiana Power and Light Company, 
Docket No. Waterford Steam 
Electric Station, Unit St. 
Parish, Louisiana 

Date amendment request: 
November 


Description amendment request: 
The proposed amendment would change 
the Technical Specifications adding 
explicit operability requirements for the 
main feedwater isolation valves 
main feedwater control 
and feedwater regulating bypass valves. 
The operability requirements will 
correspond those that now exists for 
the main steam isolation valves 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; 
involve significant reduction 
margin safety. The licensee provided 
analysis that addressed the above 
three standards the amendment 
application follows: 

The proposed change defines the required 
ACTIONS for the main steam and main 
feedwater isolation valves, main feedwater 
control valves, and feedwater regulating 
bypass valves, which currently exists 
explicitly only for the MSIVs and subtly for 
These changes increase the 
consistency between plant operation and 
accident analyses assumptions, avoiding 
potentially unacceptable consequences for 
design basis steam feedwater line breaks. 
Therefore, operation the facility 
accordance with this proposed change does 
not involve significant increase the 
probability consequences accident 
previously evaluated. 

The proposed change does not the 
design the plant equipment operation. 
Therefore, the proposed change does not 
create the possibility new different 
kind accident from any accident previously 
evaluated. 

The proposed change does not reduce the 
effectiveness the main steam and main 
feedwater isolation valves. Therefore, the 
proposed change will not involve 
significant reduction margin safety. 

The staff has reviewed the 
findings and agrees with the 
conclusions. Therefore, based the 
above, the staff proposes determine 
that the amendment does not involve 
significant hazards consideration. 

Local Public Document Room 
Location: University New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122 

Attorney for licensee: Brace 
Churchill, Esq., Shaw, Pittman, Potts and 


Trowbridge, 2300 St., 
Washington, 20037 

NRC Project Director: Frederick 
Hebdon 


Maine Yankee Atomic Power Company, 
Docket No. Maine Yankee 
Atomic Power Station, Lincoln County, 
Maine 


Date amendment request: January 
16, 

Description amendment request: 
The proposed amendment would revise 
the Maine Yankee Technical 
Specifications with respect the 
operating parameters reflected the 
Cycle core performance analysis. 
This amendment request presents the 
core design and the results the design 
analysis for Cycle 12. These include core 
fuel loading, fuel description, reactor 
power distributions, control rod worths, 
reactivity coefficients, the results the 
safety analyses performed define and 
justify plant operational limits, and the 
Reactor Protective System (RPS) 
setpoints assumed the safety 
analysis. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
considerations operation the facility 
accordance with proposed 
amendment would not: involve 
significant increase the probability 
consequences accident previously 
evaluated; create the possibility 
new different accident from 
accident previously evaluated; 
involve significant reduction 
margin safety. 

The licensee addressed the above 
three standards the amendment 
application. regard the three 
standards, the licensee provided the 
following analysis. 

(1) Operation the facility accordance 
with the proposed amendment would not 
involve significant increase the 
probability consequences accident 
previously evaluated. 

The Cycle refueling will involve the 
discharge fuel assemblies and 
new assemblies and one previously 
irradiated assembly. The new fuel assemblies 
are fabricated Combustion Engineering 
and are not significantly different from those 
previously ased Maine Yankee. previous 
reload cores Maine Yankee and other 
facilities, the NRC has found the fuel design 
Assembly (CEA) pattern for Cycle 
identical that used 11. the 
thermal, thermal-hydraulic, and physics 
characteristics for Cycle are not 
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significantly different from those Cycle 
the 2700 MWth rated power condition. 
Therefore, these proposed changes which 
support the operation Maine Yankee for 
Cycle not increase the probability 
accident previously evaluated. 

The Cycle design has been evaluated 
demonstrate the acceptability events 
previously evaluated the Maine Yankee 
Final Safety Analysis Report (FSAR). The 
acceptance criteria for the evaluation are 
identical those which were employed for 
Cycle 11. Furthermore, the analytical 
methods used demonstrate conformance 
the Cycle design are identical those 
used Cycle 11. 

The effects Cycle operation the 
consequences accidents previously 
evaluated the Maine Yankee FSAR were 
analyzed submittal. 

For those transients where the parameters 
for Cycle are not bounded previous 
safety analyses, new revised analysis 
was performed. These transients are: 

Boron Dilution 

Excess Load 

CEA Ejection 

Other transients that required partial 
reanalysis review included: 

Seized Reactor Coolant Pump (RCP) 
Rotor 

CEA Withdrawal 

Loss Feedwater 

Loss Coolant Flow 

Steam Line Rupture 

Steam Generator Tube Rupture 

CEA Drop 

Loss Load 

each case the reanalysis demonstrated 
that the applicable acceptance criteria for the 
accident transient continue met. For 
the remaining transients, the parameters 
were bounded previous safety analyses 
and therefore are not adversely affected 
the reload. 

The evaluation accidents previously 
analyzed the FSAR has demonstrated that 
all applicable acceptance criteria continue 
met. 

Use the modified specification would 
not create the possibility new different 
kind accident from any accident previously 
evaluated. 

indicated Item above, and the 
core performance analysis, the 
reload core for Cycle operation similar 
fuel design, CEA placement, thermal, 
thermal-hydraulic, and physics 
MWth rated power condition. concluded 
that Cycle operation does not create the 
possibility new different kind 
accident from any previously evaluated. 

(3) Use the modified specification would 
not invelve significant reduction 
margin safety. 

indicated Item above, and the Cycle 
core performance analysis, the design 
rated power condition. The methods 
used analyze Cycle operation were the 
same were used for and they 
have been previously approved the NRC 
staff. Additionally, the acceptance criteria for 
Cycle are the same Cycle 11. 


demonstrated that these acceptance criteria 
continue met. is, therefore, concluded 
that Cycle operation does not involve any 
significant reduction margin safety. 

The staff has reviewed the 
significant hazards consideration 
determination analysis. Based upon this 
review, the staff agrees with the 
signficant hazards 
consideration. 

Based upon the above discussion, the 
staff proposed determine that the 
proposed change does not involve 
significant hazards consideration. 

Local Public Document Room 
Wiscasset Public Library, High 
Street, P.O.Box 367, Wiscasset, Maine 
04578 

Attorney for licensee: John Ritsher, 
Esquire, Ropes and Gray, 255 Franklin 
Street, Boston, Massachusetts 02110 

NRC Project Director: Richard 
Wessman 


Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 


Date amendment request: January 
11, 1990 

Description amendment request: 
This amendment would delete 
references two air operated testable 
check valves (RCIC-AO-22 and HPCI- 
AO-18) and the two associated motor- 
operated bypass valves (RCIC-MO-17 
and HPCI-MO-57) from Technical 
Specification Table 3.7.4 “PRIMARY 
CONTAINMENT TESTABLE 
ISOLATION valves 
are being deleted from Table 3.7.4 
because they are being removed from 
their associated systems during the 1990 
refueling outage. 

Basis for proposed significant 
hazards consideration determination: 
accordance with the requirements 
CFR 50.92, the licensee has submitted 
the following significant hazards 
determination: 

Does the Proposed License Amendment 
involve significant increase the 
probability consequences accident 
previously evaluated? 

Evaluation: 

Removing the air actuator and bypass 
valves from the isolation check valves 
ECCS and RCIC systems does not alter the 
safety function the check valve any 
way. The check valve disc must have free 
travel open upon system injection and 
must seated when reactor coolant system 
pressure exceeds pressure the ECCS/RCIC 
system. The proposed modification only 
eliminates on-line, remote testing capability 
the check valves. This modification not 
only has affect the check valve safety 
function, but also has negative effect 
the previously analyzed failure modes 
these check valves. The previously analyzed 
failure modes these check valves are 
stuck open valve stuck closed valve. 


The stuck open check valve has effect 
the probability consequences 
previously analyzed accidents, since the 
stuck full open position, both ECCS and RCIC 
injection would possible. Thus, both the 
ECCS and RCIC Systems could perform their 
safety function mitigate the consequences 
accident. The single failure valve, 
such the isolation check valve stuck 
closed, has been considered the design 
the Cooper Nuclear Station. This the 
reason for the redundant 
provided ensure single failure proof 
emergency core cooling throughout the 
spectrum loss-of-coolant accidents. 

Thus, the consequences stuck closed 
check valve failure have been considered 
the CNS design for the accidents previously 
analyzed. Since this proposed modification 
does not affect the safety function failure 
modes the check valves, this change does 
not increase the probability consequences 
any accidents previously analyzed. 

Does the Proposed License Amendment 
create the possibility for new different 
kind accident from any accident previously 
evaluated? 

Evaluation: 

The single purpose for the air actuator and 
motor-operated bypass valve associated with 
the testable check valves allow remote 
testing during power operation. 

Removal the air actuator and bypass 
valve will not any way affect the 
capability function the check valve. The 
safety functions the check valves are 
provide isolation between the reactor coolant 
system and the ECCS/RCIC systems 
prevent backflow and open sufficiently 
allow ECCS/RCIC injection the reactor 
vessel. Since these check valves will 
manually tested during cold shutdown (RCIC 
and HPCI valves) cold shutdown with the 
drywell deinerted (RHR and valves) 
accordance with the ASME Section 
requirements, removal the air actuator and 
bypass valve cannot create any new 
different kind accident. 

Does the Proposed License Amendment 
involve significant reduction margin 
safety? 

Evaluation: 

Removing the air actuators and motor- 
operated bypass valves from the testable 
check valves eliminates on-line testing the 
check valves, and therefore, reduces testing 
frequency. This change has other affect 
the safety function the check valves the 
capability the valves perform their 
safety function. Therefore, the only possible 
effect this change could have safety 
margin due the potential reduction 
isolation check valve reliability due 
reduction testing frequency. However, 
eliminating remote check valve testing with 
the air actuator, during power operation, 
several benefits are achieved. First, has 
been shown that air actuator interference 
major contributor isolation check valve 
failures. This documented the Nuclear 
Regulatory Commission Office for the 
Analysis and Evaluation Operational Data 
(AEOD) Case Study Report, 
“Overpressurization Emergency Core 
Cooling Systems Boiling Water Reactors,” 
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dated September 1985. This Case Study 
reviewed testable check valve 
failures between 1975 and and found 
that air actuators were significant 
contributor failures and concluded that 
percent the causes testable isolation 
check valve failures could eliminated 
disabling the air actuator. Eliminating this 
significant contributor isolation check 
valve failures provides increase the 
margin safety. Further, controlling the 
force during manual testing, increased 
assurance valve operability under full 
accident conditions achieved. This also 
improves the margin safety. While 
isolation check valve test frequency 
reduced the requirements ASME, Section 
for cold shutdown testing will followed 
for the HPCI and RCIC valves cold 
shutdown with the drywell deinerted for 
and RHR), which demonstrates that valve 
reliability will maintained within 
analyzed, acceptable limits. Therefore, this 
change does not involve significant 
reduction any margin safety. 

the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve 
significant increase the probability 
consequences accident previously 
evaluated; nor create the possibility 
new different kind accident from 
any accident previously evaluated; nor 
involve significant reduction the 
required margin safety. The NRC staff 
has reviewed the 
significant hazards considerations 
determination and agrees with the 
analysis. The staff has, 
therefore, made proposed 
determination that the request 
does not involve significant hazards 
consideration. 

Local Public Document Room 
Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68305. 

Attorney for licensee: Mr. G.D. 
Watson, Nebraska Public Power 
District, Post Office Box 499, Columbus, 
Nebraska 68601. 

NRC Project Director: Frederick 
Hebdon 


Northeast Nuclear Energy Company, 
al., Docket No. 50-423, Millstone Nuclear 
Power Station, Unit No. New London 
County, Connecticut 


Date amendment request: 
December 11, 1989 (Partial) 

Description amendment request: 
The proposed amendment would modify 
Millstone Unit Technical Specification 
(TS) 3/4.5.1, “Accumulators,” increase 
the allowable time (for 
reasons other than boron concentration 
closed discharge isolation 
from hour hours. 

Basis for proposed significant 
hazards consideration determination: 
The Millstone Unit reactor coolant 
system equipped with four large tanks 


pressurized with nitrogen and 
containing borated water. the event 
loss-of-coolant accident (LOCA) that 
causes significant decrease reactor 
coolant system pressure, these 
“accumulator” tanks discharge their 
borated water into the reactor coolant 
system. The function 
temporarily reflood the reactor coolant 
system and thus supply coolant until the 
Emergency Core Cooling System can 
begin operation. 

the present time, 3.5.1 requires 
that, during Modes and each 
accumulator operable with the 
following conditions being met: 

The isolation valve open and power 
removed, 

contained borated water volume 
between 6618 and 6847 gallons, 

boron concentration between 
2200 and 2600 ppm, and 

between 636 and 694 psia. 

one accumulator inoperable for 
reasons other than closed isolation 
valve boron concentration, 3.5.1 
would require restoration the 
inoperable accumulator operable 
status within hour place the plant 
Hot Standby within hours. The 
licensee has requested that the hour 
restoration time extended hours. 

The licensee has considered the 
increase risk associated with 
accumulator from hour hours. 
Using NRC staff-approved 
probabilistic risk assessment (PRA) 
model for Millstone Unit the licensee 
found that the probability medium- 
to-large break LOCA concurrent with 
inoperable accumulator increased from 
3.00E-7yr. The increase 
core melt frequency, however, only 
increases 2.63E-7/yr. This increase 
negligible (e.g. less than when 
compared the overall core melt 
frequency due internally initiated 
events 6.34 E-5/yr. 

Title CFR 50.92, “Issuance 
Amendment,” contains standards for 
addressing the existence 
significant hazards consideration with 
regard issuance license 
amendments. this regard, the 
proposed change 3.5.1 does not 
involve significant hazards 
consideration because the change would 
not: 

Involve significant increase the 
accident previously analyzed. While the 
probability LOCA with concurrent 
unavailability accumulator does 
increase, still well within 
acceptable standards especially with 
regard its contribution core melt 
frequency. Since the unavailability 


accumulator was previously permitted 
the TS, increase consequences 
associated with the proposed change. 

Create the possibility new 
different kind accident from any 
previously analyzed. The proposed 
changes would not impact the plant 
response the point where new 
accident created. The basis for this 
determination that accumulator 
failure currently has some finite 
probability and the incremental increase 
resulting from the proposed changes 
would insignificantly small. There 
are new failure modes associated 
with this change. 

margin safety. The change does not 
impact any the protective boundaries, 
nor does impact the safety limits for 
the protective boundaries. Therefore, 
there impact the basis the 
Technical Specifications and the 
proposed changes not involve 
significant reduction margin 
safety. 

Accordingly, the staff has made 
proposed determination that the 
proposed change 3.5.1 invelves 
significant hazards consideration. 

Local Public Document Room 
Waterford Public Library, 
Rope Ferry Road, Waterford, 
Connecticut 06385. 

Attorney for licensee: Gerald Garfield, 
Esquire, Day, Berry Howard, City 
Place, Hartford, Connecticut 

NRC Project Director: John Stolz 


Omaha Public Power District, Docket 
No. Fort Calhoun Unit 
No. Washington County, Nebraska 


Date amendment request: 
December 20, 1989 

Description amendment request: 
The proposed amendment the Fort 
Calhoun Technical Specifications 
modify 2.12, “Control Room 
Systems” more accurately apply the 
the safety-related components 
written currently, the temperature 
limitation applicable 120° the 
control room. The safety-related panels 
which include the Reactor Protection 
Systems (RPS) and Engineered Safety 
Features (ESF) equipment have 
temperature limitations 120° and are 
housed enclosed cabinets. Testing 
performed the Fort Station 
indicates that much 15° 
differential may exist between the 
inside and outside equipment 
cabinets. Therefore, with the present 
this could allow the room 
cabinet temperature exceed the 
design criteria various components 
without requiring action taken. 
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This proposed amendment changing 
the temperature the control room from 
120° 105° Consequently, the 
temperature limitation being stated 
terms the components rather than the 
control room, generally. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. The licensee provided 
analysis that addressed the above 
three standards the amendment 
application follows: 

The proposed amendment the Technical 
Specifications does not involve significant 
hazard consideration because the operation 
the Fort Calhoun Station accordance 
with this amendment would not: 

Involve significant increase the 
probability consequences accident 
previously evaluated. This change applies the 
technical specification directly the 
components and circuits intended 
limit, and hence, protect. Previously, the 
technical specification was applied 
indirectly, limiting the temperature the 
control room while the components which 
should have been applied could have been 
subjected higher temperature than that 
intended the technical specification. 
Through the proposed application the 
technical specification additional assurance 
provided that the design temperature 
limitations the certain safety-related 
circuits and components will not 
exceeded. 

Create the possibility new 
different kind accident from any 
previously analyzed. There are circuit 
component changes resulting from this 
proposed amendment. There are new 
system applications system application 
changes resulting from this proposed 
amendment. Hence, there are new 
different kinds accidents possible due 
this proposed amendment. The more direct 
and specific application the temperature 
limitation inherent technical specification 
2.12 does not create the possibility new 

margin safety. The acceptance this 
proposed amendment would increase the 
margin safety providing additional 
assurance that the RPS and-ESF equipment 
located the enclosed control room panels 
will not operate above their design 
temperature during power operation. The 
more stringent application the temperature 


limitation helps guarantee the proper and 
predictable functioning solid-state devices 
the above mentioned panels. The 
application temperature limitation the 
components environment directly instead 
indirectly (i.e. the control room environment) 
more conservative operating position and 
therefore will not reduce the margin safety. 

The NRC staff has reviewed the 
significant hazards 
consideration determination and agrees 
with the analysis. 
Accordingly, the Commission proposes 
determine that the proposed 
amendment involves significant 
hazards 

Local Public Document Room 
location: Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1333 New 
Hampshire Avenue, NW., Washington, 
20036 

NRC Project Director: Frederick 
Hebdon 


Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. Washington County, Nebraska 


Date amendment request: January 
26, 1990 supplemented February 
1990 

Description amendment request: 
The proposed amendment would make 
changes the Fort Calhoun Station 
Technical Specifications (TSs) reflect 
changes which result the Cycle 
core reload analysis, correct some 
typographical errors, and incorporate 
some administrative changes. The total 
changes number nine which are 
follows: 

Item (TS Page 1-2). Change total 
unrodded planar radial peak from 1.80 
1.75 and the unrodded integrated total 
radial peak from 1.80 1.70. The 
revised values are conservative with 
respect the previous values. The 
reduced values will provide additional 
operating margin. 

Item (TS Figure 1-3). Replace Figure 
1.3. The gamma term the Equation 
has been changed reflect increased 
term and reduced power fuel 
design limits departure from nucleate 
boiling rate (DNBR). 

Item (TS Figure 2-5). Replace Figure 
2-5. The allowable peak linear heat rate 
loss-of-coolant accident (LOCA) limit 
has been reduced from 15.5 kW/ft 
14.4 kW/ft provide additional 
operating margin. 

Item (TS Figure 2-9). The radial 
peaking factors and limits 
function power have been revised 
maintain consistency with changes 
Items and 

Item (TS Figure 2-57a). Change total 
unrodded planar radial peak from 1.80 
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1.75 and the unrodded integrated total 
radial peak from 1.80 1.70. The 
revised values are conservative with 
respect the previous values. The 
reduced values will provide additional 
operating margin. 

Item (TS Page 1-2). Change “Section 
2-10” “Section 2.10” paragraph 
line and change “that” “than” 
paragraph line These changes are 
typographical errors. 

Item (TS Page 2-57a). Change “vale” 
“value” Section 2.10.4(3) paragraph 
line This change typographical 
error. 

Item (TS Page 1-2). Add 
paragraph line following the words 
“total unrodded planar radial peak.” 
Also, change Reference (1) from USAR 
Section and delete 
Reference (3) the “References”. 
result, change “less than “less 
than paragraph line 10. 
These are administrative changes 
define unrodded planar radial peak and 
update USAR references. Reference (1) 
currently corresponds USAR Section 
3.6.6 and Reference (3) now the same 
Reference (1). 

Item (TS Page 2-57). Change the 
denominator value the expression 
contained Section 14.4. 
The allowable peak linear LOCA limit 
has been reduced from 15.5 kW/ft 
14.4 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
stated CFR 50.92(c). proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. The licensee provided 
analysis that addressed the above 
three standards the amendment 
application. 

Does the proposed license 
amendment involve significant 
increase the probability 
consequence accident previously 
evaluated? 

Evaluation: 

These changes allow for utilization 
the additional margin available with the 
reduction the maximum value 
with changes administrative 
specifications. the basis the 


4 
q 
q 
| | 
q 
| 
| 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Notices 6111 


technical safety evaluation, operating 
with gain margin for the Cycle 
DNB-LCO (departure from nucleate 
boiling limited condition for operation) 
would more limiting than 
operating with the existing Cycle 
DNB-LCO. 

Item 

The reduction the gamma constant 
the pump operation Equation 
allows for utilization additional 
margin the TM/LP (thermal margin/ 
low pressure) trip with changes 
administrative specifications. the 
basis the technical safety evaluation, 
operating with the margin gain the 
TM/LP trip function for Cycle would 
more limiting than operating with 
the existing Cycle TM/LP trip 
equation. 

Items and 

These changes maintain the validity 
the fuel mechanical design evaluation 
for the Combustion Engineering fuel 
assemblies. The use the reduced 
PLHR (peak linear heat rate) will 
prevent the internal pressure the fuel 
pins from exceeding the LOCA 
evaluated value increasing the 
operating margin the fuel pin design. 
the basis the technical safety 
evaluation, operating with the gain 
margin for Cycle for the allowable 
PLHR vs. burnup would more 
limiting than operating with the Cycle 
PLHR vs. burnup requirements. 

Item 

The changes allow for correct 
notation reference section and 
correct spelling word. 

Item 

The change allows the correct spelling 
word. 

Item 

The administrative changes not 
affect plant operation other than 
improve consistency, clarity, and correct 
referencing the TSs. 

Therefore, all these changes not 
increase the probability 
consequences previously evaluated 
accident. 

Does the proposed license 
amendment create the possibility for 
new different kind accident from 
any accident previously evaluated? 

Evaluation: 

new different modes 
operation are proposed for the plant. 
The continued use the same 
administrative control prevents the 
possibility new different kind 
accident. 

Therefore, all these changes not 
create the possibility new 
different kind accident from any 
accident previously evaluated. 


Does the proposed license 
amendment involve significant 
reduction margin safety? 

Evaluation: 

Administrative specifications 
involving the DNB-LCO ensure that the 
operation with the additional extra 
margin gained from the reduction 
conforms current plant conditions. 

Item 

Administrative specifications 
involving the TM/LP trip function 
ensure that operating with the 
additional margin gained from the 
reduction the gamma term the P,,, 
Equation conforms current plant 
conditions. 

Items and 

specifications 
involving the allowable PLHR burnup 
ensure that operating with the 
additional margin gained from the kW/ft 
allowable limit conforms current 
plant conditions. 

Neither these typographical errors and 
revision nor their corrections will reduce 
the margin safety. 

Therefore all these changes will not 
involve significant reduction 
margin safety. 

Based the above discussion, the 
licensee concluded that the proposed 
amendment request does not involve 
significant increase the probability 
consequences accident previously 
evaluated; nor, create the possibility 
new different kind accident from 
any accident previously evaluated; nor, 
involve significant reduction the 
required margin safety. The NRC staff 
has reviewed the licensee’s 
significant hazards consideration 
determination and agrees with the 
analysis. The staff has, 
therefore, made proposed 
determination that the request 
does not involve significant hazards 
consideration. 

Local Public Document Room 
Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1333 New 
Hampshire Avenue, NW., Washington, 
20036 

NRC Project Director: Frederick 
Hebdon 


Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. Washington County, Nebraska 


Date amendment request: February 
1990 

Description amendment request: 
The proposed changes the Technical 
Specifications the Fort Calhoun 


Station are required incorporate 
modifications that will made the 
Control Room Air Treatment System 
result control room survey 
conducted the NRC staff. This survey 
determined that excessive amounts 
unfiltered air were being pulled into the 
control room envelope, and calculations 
periormed the licensee indicate that 
these amounts unfiltered air would 
result operators receiving more than 
the REM thyroid dose limit 
day post accident period. The 
licensee has taken interim measures 
protect the operators while the Control 
Room Air Treatment System was being 
evaluated and while the modifications 
are being incorporated into the design 
rectify the problem. 

The licensee’s design modifications 
are replace the existing single, 90% 
efficient charcoal filter unit with two 
capacity 99% efficient filter trains. 
Calculations using these new filter 
trains indicate that the exposure 
reduced and meets the GDC-19 dose 
limits from the combination 
sources airborne radiation the 
operators the control room. 

The installation the 
charcoal filters will introduce 
increased fire load (Room 81) where 
these charcoal filters are located. The 
filters are equipped with fire detection 
and deluge systems that are designed 
alert operators and extinguish any fires 
without reliance existing fire 
protection equipment the area. 
Therefore, two new fire zones are being 
added the Technical Specifications 
result this modification the fire 
system. 

addition, the current Technica] 
Specification (TS) 3.16 allows 
maximum leak rate one gallon per 
minute (gpm) for the Heat 
Removal system. The licensee 
presently calculating that design 
basis loss-of-coolant accident would 
occur, the thyroid dose the 
room operators would exceed GDC-19 
limits even the proposed ventilation 
filters design basis efficiency was 
met. Therefore, achieve maximum 
protection the operating staff and 
validate the design basis for the 
room air filter system modification, 
maximum RHR leak rate 1243 cc/hr 
being incorporated, based 
analysis Combustion Engineering. 
Also, the wording changed 
indicate the 1243 cc/hr 
leakrate verified the hydrostatic 
test pressure described 
and rather than the normal 
hydrostatic head from the Safety 
Injection Tank. The 
Bases also changed indicate the 
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new proposed allowable RHR leakage 
limit the post accident levels 
the control room and deleting 
reference one gpm leakrate being high 
enough promptly detected. 

Finally, the licensee proposes some 
administrative changes: (1) clarify the 
control room air treatment operability 
requirements replacing the legal use 
statement with the words from the 
Standard Technical Specifications, and 
(2) correct typographical error. 


The proposed amendment supersedes 
the previous request for amendment 
dated September 1989 and published 
the Federal Register October 
1989 (54 409301). 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. The licensee provided 
analysis that addressed the above 
three standards the amendment 
follows: 

The proposed changes not involve 
significant hazards consideration because the 
operation Fort Calhoun Station 
accordance with this amendment would not: 

Involve significant increase the 
previously evaluated. 

The charcoal contained the new filter 
units wil! increase the fire loading Room 
81. However, the new fire loading sources 
will equipped with new detection, 
monitoring, and deluge systems. The existing 
filter system not equipped with fire 
detection, this nts increased 
level fire detection capability. Therefore. 

the fire detection and suppression 
capabilities for the plant will not 
degraded, and the consequences 
previously evaluated will not 
increased. 

Dose calculations show that the new filter 
system will prevent the operators from 
dose from the combination all 
sources airborne radioactive iodine. 

The consequences accident 
previously analyzed will not increased 
because the testing requirements are being 
increased, resulting more efficient filter 
thus lowering the doses the control room. 

Create the possibility new 
different kind accident from 
previously evaluated. 


The addition two new fire detection 
zones will not create new different kind 
accident from any previously evaluated 
since there will new monitoring and 
deluge systems installed for each new area. 

The new filtration system will consist 
redundant 99% efficient units rather than the 

single 90% efficient configuration that 
currently exists. This does not create the 
possibility new different kind 
accident from any previously evaluated. 

Reduction the allowable RHR system 
leakage only strengther the surveillance 
the system which turn will ensure least 
the same level system integrity which 
exists under the current allowable leakrate. 
Furthermore, since new different modes 
operation are proposed, new 
different kinds accidents could created 
considering the continued use the existing 
Technical Specifications’ administrative 

controls for operation the plant. 

margin safety. 

The new monitoring and deluge systems for 
each unit are designed alert the operators 
and extinguish any fires without reliance 
any existing fire protection equipment the 
area. Since the units are equipped with their 
own monitoring and deluge systems, the 
margin safety any existing system not 
reduced. 

Dose calculations show that the existing 
single 90% efficient filter unit does not 
provide enough iodine removal 
achieve the design dose limit REM 
6.4) the thyroid. addition, review the 
design requirements stated R.G. 1.52 
showed the existing filtration system and 
associated isolation dampers not meet the 
redundancy criteria. 

The new redundant 99% filter trains and 
associated bubble-tight dampers, combined 
with the reduction allowable RHR system 
leakage, will provide the required iodine 
removal meet the dose limit well all 
design requirements R.G. 1.52, {i.e., 
redundancy. local and remote indication, 
humidity control). 

The reduction the allowable 
RHR system leakage from gpm 1243 cc/hr 
reduces the radiological 
consequences the plant staff and the 
general public. The potential doses are well 
within the requirements CFR 100.11 and 
GDC 19. 

The Bases states that the current gpm 
leakrate sufficiently high permit prompt 
detection and allow for reasonable leakage 
from the system and yet small enough 
easily handled the pumps and radioactive 
waste system. Since the Technical 
Specifications not set minimum RHR 
leakage, credit for certain level leakage 
allow prompt detection appears have 
basis. The proposed lower leakrate also 
more consistent with the historical “as 
found” condition the system. Therefore, 
reduction the leakrate will not 
reduce the margin safety the system. 

Therefore, can concluded that the new 
filtration system and reduction the 
allowable RHR system leakage will not 
reduce the margin safety. 

The NRC staff has reviewed the 
significant hazards 


consideration determination and agrees 
with the analysis. 
Accordingly, the Commission proposes 
determine that the proposed 
amendment involves significant 
hazards consideration. 

Local Public Document Room 
Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1333 New 
Hampshire Avenue, Washington, 
20036 

NRC Project Director: Frederick 
Hebdon 


Pennsylvania Power and Light 
Company, Docket ‘Nos. 50-387 and 50- 
388, Susquehanna Steam Electric 
Station, Units and Luzerne County, 
Pennsylvania 


Date amendment request: August 
1988 

Description amendment request: 
Proposed amendment would revise the 
license condition License No. 
NPF-14 and License Condition 
License No. NPF-22 read follows: 

Penn Power Light Company 
shall lement and maintain effect 
all the approved fire 
protection program described the 
Fire Protection Review Report for 
facility and approved the SER 
dated August 1989 subject the 
following provision 

The licensee may make changes the 
approved fire protection program 
without prior approval the 
Commission only those changes would 
not adversely affect the ability 
achieve and maintain safe shutdown 
the event fire. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. 

The staff has reviewed the 
request and concurs with the following 
basis and conclusion provided the 
licensee its August 1988 

The Proposed changes not: 
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Involve significant increase the 
probability consequences accident 
previously evaluated. 

The proposed revisions the License 
Conditions not alter existing 
commitments fire protection. These 
commitments have been reviewed and 
approved the NRC. The probability and 
consequences accidents has been 
evaluated for the approved Fire Protection 
Review Report (FPRR) and these License 
Conditions require that proposed changes 
the approved FPRR evaluated via the 50.59 
process determine there any increase 
accident. 

Create the possibility new 
different kind accident from any accident 
previously evaluated. 

The proposed revisions the License 
Conditions not alter existing 
evaluation possible accidents. The License 
Conditions require that proposed changes 
the Fire Protection Review Report 
evaluated via the 50.59 process determine 
the possibility new different kind 
accident has been created the proposed 
change. 

Ill. Involve significant reduction 
margin safety. 

The proposed revisions the License 
Conditions are consistent with 
existing commitments fire protection. 
Since the provisions CFR 50.59 allow for 
the evaluation any reduction the margin 
safety, the addition allowing the use 
the provisions CFR the fire 
protection program will not involve 
reduction margin safety. 

Based the above considerations, 
the Commission proposes determine 
that the proposed changes involve 
significant hazards consideration. 

Local Public Document Room 
Osterhout Free Library, 
Reference Department, South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701 

Attorney for licensee: Jay Silberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 Street NW., 
Washington, 20037 

NRC Project Director: Walter 
Butler 


Pennsylvania Power and Light 
Company, Docket Nos. 50-387 and 50- 
388, Susquehanna Steam Electric 
Station, Units and Luzerne County, 
Pennsylvania 


Date amendment request: October 
1989 

Description amendment request: 
The proposed amendments seek 
change the requirements Technical 
Specification (TS) section 4.0.2. The 
proposed change will eliminate the limit 
3.25 surveillance intervals for any 
three consecutive surveillances. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 


significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. 

The staff has reviewed the 
request and concurs with the following 
basis and conclusion provided the 
licensee its October 1989 submittal. 

The proposed change does not involve 
significant increase the probability 
consequences accident previously 
evaluated. 

The 3.25 surveillance interval extension 
criteria Technical Specification 4.0.2 was 
not taken credit for the evaluation the 
probability severity events analyzed 
the plant accident analysis (FSAR Chapter 
15). 

Il. The proposed change does not create the 
possibility new different kind 
accident from any accident previously 
evaluated since the surveillance interval will 
still constrained the maximum 1.25 
interval extension criteria Technical 
Specification 4.0.2. 

The proposed change does not involve 
significant reduction the margin safety. 
The Commission its review 
Commonwealth Edison lead-plant 
proposal remove the 3.25 limitation 
extending surveillance intervals stated the 
following: 

The use the allowance extend 
surveillance intervals percent can also 
result significant safety benefit for 
surveillances that are performed routine 
basis during plant operation. This safety 
benefit incurred when surveillance 
interval extended time that conditions 
are not suitable for performing the 
surveillance. Examples this include 
transient plant operating conditions 
conditions which safety systems are out 
service because ongoing surveillance 
maintenance activities. such cases, the 
safety benefit allowing the use the 
percent allowance extend surveillance 
interval would outweigh any benefit derived 
limiting three consecutive surveillance 
intervals the 3.25 limit. Also, there the 
administrative burden associated with 
tracking the use the percent allowance 
ensure compliance with the 3.25 limit. 
the basis these considerations, the staff 
concluded that removal the 3.25 limit will 
have overall positive impact safety. 

Based the above considerations, 
the Commission proposes determine 
that the proposed changes involve 
significant hazards consideration. 

Local Public Document Room 
Osterhout Free Library, 
Reference Department, South 


Franklin Street, 
Pennsylvania 18701 

for licensee: Jay Silberg, 

squire, Shaw, Pittman, Potts and 
Trowbridge, 2300 Street NW., 
Washington, 20037 

NRC Project Director: Walter 
Butler 


Pennsylvania Power and Light 
Company, Docket Nos. 50-387 and 50- 
388, Susquehanna Steam Electric 
Station, Units and Luzerne County, 
Pennsylvania 


Date amendment request: February 
28, 1989 revised October 1989 

Description amendment request: 
The proposed amendment would change 
the Technical Specifications Section 
3.3.4.1, replace Footnote (a) Table 
3.3.4.1-1 with the new Footnote (a), “One 
channel trip system may placed 
inoperable status for hours for 
required surveillance provided the other 
trip system OPERABLE. Upon 
determination that trip setpoint cannot 
restored within its specified value 
during performance the CHANNEL 
CALIBRATION, the appropriate 
ACTION shall followed.” 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. 

The staff has reviewed the 
request and concurs with the following 
basis and conclusion provided the 
licensee its February 28, 1989 
submittal. 

Does the proposed amendment: 

Involve significant increase the 
probability consequences accident 
previously evaluated. 

No. The proposed changes ensures plant 
safety revising wording the Technical 
Specifications consistent with the Plant 
design. The purpose the ATWS-RPT 
system provide means limiting the 
consequences the unlikely event 
failure scram during anticipated 
transient. The ATWS-RPT system function 
not altered this proposed change. 

The new wording Table 3.3.4.1-1 ensures 
proper compliance with the established 
Allowed Outage Times (AOTs). This new 
language not related the probability 
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consequences existing accident 
evaluation; simply clarify existing 
requirements ensure compliance with their 
intent. 

Create the possibility new 
different kind accident from any accident 
previously evaluated. 

No. The proposed change realigns Footnote 
(a) Table 3.3.4.1-1 consistent with the 
Plant design. There are physical 
functional modifications the ATWS-RPT 
system; therefore, the possibility new 
event not created. 

IIL. Invelve significant reduction 
margin safety. 

The ATWS-RPT system limits the 
consequences the unlikely event 
failure scram during anticipated 
transient. the system logic which ensures 
that this margin safety not violated. 
presently written, Footnote (2) would allow 
the ATWS-RPT logic placed 
condition which increases the probability 
that the margin safety has been reduced. 
The proposed changes however reword the 
Footnote reflect the actual logic scheme 
which ensures the margin safety remains 
intact. 

Based the above considerations, 
the Commission proposes determine 
that the proposed changes involve 
significant hazards consideration. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701 

Attorney for licensee: Jay 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 Street NW., 
Washington, 20037 

NRC Project Director: Walter 
Butler 


Pennsylvania Power and Light 
Company, Docket Nos. and 50- 
388, Susquehanna Steam Electric 
Station, Units and Luzerne County, 
Pennsylvania 

Date amendment request: January 
26, 

‘Description amendment request: 
The proposed amendments would delete 
the isolation functions the differential 
temperature leak detection systems 
associated with the reactor pressure 
boundary piping outside the 
containment. Specifically, changes are 
requested for the Technical 
Specification section 3/4.3.2 and Tables 
3.3.2-1, 3.3.2-2, 3.3.2-3 and 4.3.2.1-1 
related the requirements for 
differential temperature instruments. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR 50.92{c)). proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 


accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. 

The staff has reviewed the 
request and concurs with the following 
basis and conclusion provided the 
licensee its January 1990 
submittal. 

The proposed change does not involve 
significant increase the probability 
consequences accident previously 
evaluated. 

provided with redundant and 
diverse methods detecting, alarming, and 
automatically isolating leakage systems 
which interface with the reactor coolant 
pressure boundary. Those systems which 
interact with the RCPB outside contsinment 
are the HPCI, RCIC, RHR, RWCU, and Main 
Steam. The backup instrument systems, 
enumerated ATTACHMENT provide 
compliance with all applicable Appendix 
General Design Criteria, and Regulatory 
Guidance without dependance the 
differential temperature based isolation 
functions. 

addition the automatic isolation 
signals discussed above, other instruments 
provide alarms which allow for detection 
reactor coolant pressure boundary leak the 
subject rooms. These alarm functions are 
listed ATTACHMENT and are discussed 
above. Adequate alarm notification 
developing leakage conditions available 
the SSES operator without dependance upon 
the differential temperature based circuits. 

There FSAR Chapter accident 
analysis dealing specifically with leaks 
from the Reactor Coolant System 
connected systems. These leakage conditions 
are enveloped the Instrument Line Break 
Analyses (Section 15.6.2) and Steam System 
Piping Break Outside Containment 
(Section 15.6.4}. Elimination differential 
temperature monitoring does not affect these 
analyses, nor does affect FSAR Section 
3.6A dealing with high energy line breaks, 
(HELB). Further extrapolation leakage 
calculation results HELB conditions 
suggested that delta-T instrumentation would 
not functional under HELB conditions. 
This would due room pressurization 
effects causing either flow reversal the 
HVAC duct cold air supply, actual 
backdraft isolation damper closure. 

Il. The proposed change does not create the 
possibility new different kind 
accident from any previously evaluated. 

differential temperature 
isolation functions from the SSES design 
reduces the gross number loops acting 
detect and isolate leak, but does not 
change the probability successful detection 
and isolation the leak the remaining 
redundant instruments because the high 
reliability the remaining instruments. 
Further, elimination the differential 
temperature based isolation instruments will 
eliminate the potential for undesired isolation 


ECCS equipment caused perturbations 
the outside air temperature, HVAC system 
perturbations, other affects not related 
actual steam leak. 

The proposed changed does not involve 
significant reduction margin safety. 

The intent the leak detection design is: 
ensure early detection leak conditions; 
identify the leak, allow 
isolation the leak other 
appropriate action; and initiate 
automatic isolation when the leak reaches 
certain magnitudes the leak system 
that can isolated. The elimination the 
delta-T isolation functions does not affect 
any accident analysis nor does have any 
affect performance characteristics 
safety systems since sufficient redundant and 
diverse leak detection instrumentation 
detect steam leaks exists. Also since this 
change will increase the reliability the leak 
detection system eliminating spurious 
trips, overall plant safety will slightly 
increased. 

Based the above considerations, 
the Commission proposes determine 
that the proposed changes involve 
significant hazards consideration 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701 

Attorney for licensee: Jay Silberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 Street 
Washington, 20037 

NRC Project Director: Walter 
Butler 


Power Authority the State New 
York, Docket No. 50-333, James 
FitzPatrick Nuclear Power Plant, 
Oswego, New York 


Date amendment request: 
December 15, 1989 

Description amendment request: 
The proposed amendment would revise 
the Technical Specifications (TS) diesel 
fuel oil quality value for water and 
sediment, and the value for ash, 
reflect the current industry standards. 
The proposed changes affect 
Specification 4.9.C, “Diesel Fuel” and 
Specification 4.12.A.1.i, “High Pressure 
Water Fire Protection System,” 
changing the Water ana Sediment limit 
from 0.50% 0.05% and the Ash limit 
from 0.5% 0.01% accordance with 
industry standard ASTM D975-81. The 
result limitations which are more 
restrictive than the present limits. 

3.8.C for the Diesel Fuel Oil Day Tanks 
and Storage Tanks proposed 
improve the clarity the information 
replacing the first paragraph with 
sentence which states that the minimum 
onsite fuel oil requirements are based 
operation the emergency diesel 
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generator systems rated load for 
seven days. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
stated CFR 50.92. proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with proposed 
amendment would not: (1) Involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) Create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
Involve significant reduction 
margin safety. 

The licensee has evaluated the 
proposed amendment against the 
standards provided above and has 
supplied the following information. 

Operation the James FitzPatrick 
Nuclear Power Plant accordance with this 
proposed amendment would not involve 
signficant hazards consideration, defined 
CFR 50.92, since the proposed changes 
would not: 

Involve significant increase the 
probability consequences accident 
previously evaluated. The proposed changes 
the limits for water and sediment and for 
ash result limits which are more restrictive 
than those presently contained the 
Technical Specifications. The proposed 
change Bases 3.9.C purely administrative 
nature and improves the clarity the 
Technical Specifications deleting 
extraneous information. 

These changes not involve the 
modification any existing structures, 
equipment, systems, components. Plant 
procedures have been revised appropriate 
reflect the new limits for diesel 
quality. The changes not impact 
previously evaluated accidents; nor they 
affect safe plant operations. 

Create the possibility new 
different kind accident from those 
previously evaluated. The changes impose 
more stringent limits fuel oil quality 
and clarify the Technical Specifications 
Bases. The changes not involve 
modification any the plant’s systems, 
equipment, components; nor they allow 
the plant operate unanalyzed 
condition. 

Involve significant reduction the 
margin safety. The changes the limits 
increase the margin safety imposing 
stricter limits the quality diesel fuel. 
The change Bases 3.9.C purely 
administrative nature and therefore, has 
impact the margin safety. 

The staff has reviewed the 
significant hazards consideration 
determination. Based the review and 
the above discussion, tne staff proposes 
determine that the proposed changes 
not involve significant hazards 
consideration. 


Local Public Document Room 
State University New York, 
Penfield Library, Reference and 
Documents Department, Oswego, New 
York 13126. 

Attorney for licensee: Mr. Charles 
Pratt, 1633 Broadway, New York, New 
York 10019. 

NRC Project Director: Robert 
Capra 


Power Authority The State New 
York, Docket No. Indian Point 
Nuclear Generating Unit 
County, New York 


Date amendment request: 
December 20, 1989 

Description amendment request: 
The licensee provided, part, the 
following description: 

The proposed changes the Indian 
Point Technical Specifications would 
increase the surveillance intervals for 
the Reactor Protection System (RPS) and 
Engineered Safety Features (ESF) analog 
channel operational tests from monthly 
quarterly, and allow routine analog 
channel testing bypassed condition 
instead tripped condition. Also 
error introduced through past 
amendment request. letter was 
mistakenly typed instead the letter 
the last the denominator 
the equation page 4.1-3. 


_addition, Table 4.1-1, sheet has 


been included this submittal for 
completeness. 

These changes are among those 
proposed the Westinghouse Owners 
Group WCAP-10271, 
“Evaluation Surveillance Frequencies 
and Out Service Times for the 
Reactor Protection Instrumentation 
System,” Supplement WCAP-10271, 
and Supplement Revision WCAP- 
10271, “Evaluation 
Frequencies and Out Service Times 
for the Engineered Safety Features 
Actuation System.” approved the 
Safety Evaluation Reports (SERs} 
February 21, 1985 and February 22, 
these reports document the basis 
for the proposed revisions the 
Technical Specifications. WCAP-10271, 
Supplement and Supplement 
Revision gave consideration 
generic basis such areas safety, 
equipment requirements, human factors 
and operational impact. consisted 
deterministic and numerical evaluation 
the effects increased test and 
maintenance times, less frequent 
surveillance, and testing bypass. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 


stated CFR 50.92. proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the 
accordance with proposed 
amendment would not: Involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) Create the possibility 
new different kind accident 
any accident previously evaluated; (3} 
Involve significant reduction 
margin safety. 

The licensee has provided the 
following analysis: 

Does the proposed license amendment 
involve significant increase the 
probability consequences accident 
previously evaluated? 

Response 

Operation Indian Point accordance 
with the proposed license amendment does 
not involve significant increase the 
probability consequences accident 
previously evaluated. 

Implementation the proposed changes 
expected result acceptable increase 
total Reactor Protection System and 
Engineered Safety Features yearly 
unavailability. This increase, which 
primarily due toless frequent surveillance, 
results increase similar magnitude 
the probability Anticipated Transient 
Without Scram (ATWS) and the 
probability core melt resulting from 
ATWS. The increase also results 
increase Core Damage Frequency 
due unavailability the ESF signals. 

Implementation the proposed changes 
for the RPS expected result 
significant reduction the probability core 
melt from inadvertent reactor trips. This 
result reduction the number 
inadvertent reactor trips (0.5 fewer 
inadvertent reactor trips per unit year} 
occurring during testing RPS 
instrumentation. This reduction primarily 
attributable testing bypass and less 
frequent surveillance testing. This reduction 
inadvertent core melt probability 
sufficiently large counter the increase 
ATWS core melt probability resulting 
overall reduction total core melt 
probability. The changes RPS 
unavailability and core damage frequency 
(CDF) and risk are compared the 
error probabilistic estimates. 

The proposed changes not result 
increase the severity consequences 
accident previously evaluated. 
Implementation the proposed changes 
affects the probability failure the RPS 
and ESF, but does not alter the 
which protection afforded nor the manner 
which limiting criteria are 

Does the proposed license amendment 
create the possibility new different 
kind accident from any accident previously 
evaluated? 

Response 

The proposed license amendment does not 
create the possibility new different 
kind accident from any accident previously 
evaluated. 
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The proposed changes not result 
change manner which the RPS and 
ESF provide plant protection. change 
being made which alters the functioning 
the RPS ESF (other than test mode). 
Rather, the likelihood probability the 
RPS ESF functioning properly affected 
described above. Therefore, the proposed 
changes not create the possibility new 
different kind accident nor involve 
reduction the margin safety defined 
the Safety Analysis Report. 

The proposed changes not involve 
hardware changes, except those necessary 
implement testing bypass. Some existing 
bypass, and the current Technical 
Specifications not prohibit testing 
bypass. Testing bypass also recognized 
IEEE Standards. Therefore, testing 
bypass does not create the possibility 
new different kind accident from any 
previously evaluated. The proposed changes 
not alter the functioning the RPS ESF, 
and the possibility new different 
kind accident from any previously 
evaluated has not been created. 

Does the proposed amendment involve 
significant reduction margin safety? 

Response 

The proposed license amendment does not 
involve significant reduction margin 
safety. 

The proposed changes not alter the 

manner which safety limits, limiting safety 
system setpoints limiting conditions for 
operation are determined. The impact 
reduced testing, other than addressed 
above, allow longer time interval over 
which instrument uncertainties (e.g., drift) 
may act. Experience two Westinghouse 
plants with extended surveillance intervals 

has shown the initial uncertainty 

assumptions valid for reduced testing. 

Implementation the proposed changes 
expected result overall improvement 
safety by: 

0.5 fewer inadvertent reactor trips per 
unit per year. This due less frequent 
testing and testing bypass, which 
minimizes the time spent partial trip 
condition. 

Improvements the effectiveness the 
operating staff monitoring and controlling 
operation. This due less frequent 
distraction the operator and shift 
supervisor attend instrument testing. 

Based the above, the staff proposes 
determine that the proposed changes 
not involve significant hazards 
consideration. 

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10601. 

Attorney for licensee: Mr. Charles 
Pratt, Columbus Circle, New York, 
New York 10019. 

NRC Project Director: Robert 
Capra 


Public Service Electric Gas Company, 
Docket No. 50-354, Hope Creek 
Generating Station, Salem County, New 
Jersey 


Date amendment request: January 
31, 1989 

Description amendment request: 
This amendment would revise Technical 
Specifications remove the 3.25 limit 
extending surveillance intervals. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. accordance with 
CFR 50.92 the licensee has reviewed the 
proposed changes and has concluded 
follows that they not involve 
significant hazards consideration: 

The proposed change the Hope 
Creek Generating Station (HCGS) 
Technical Specifications: 

Does not involve significant increase 
the probability consequences 
accident previously evaluated. 

stated Generic Letter 89-14, the 
removal the 3.25 limit from Specification 
4.0.2 results greater benefit safety than 
limiting the use the percent allowance 
extend surveillance intervals. The 
proposed change will remove limitation 
the which has been determined the 
NRC staff impractical and does not 
involve physical procedural change that 
will significantly impact any structure, 
component system that affects the 
probability consequences any accident 
malfunction equipment important 
safety previously evaluated the Update 
Final Safety Analysis Report (USFAR). 

Does not create the possibility new 
different kind accident from any 
previously evaluated. 

The proposed change does not adversely 
affect the design operation any system 
component important safety. physical 
modifications new operational 
configurations result from this change. 
Therefore, may concluded that the 
proposed change does not create the 
possibility new different kind 
accident from any previously evaluated. 

Does not involve significant reduction 
margin safety. 

stated Generic Letter 89-14, the use 
the allowance extend surveillance 
intervals percent can result 
significant safety benefit. This safety benefit 
obtained when surveillance interval 
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extended time when conditions are not 
suitable for performing the surveillance. The 
safety benefit allowing the use 
percent allowance extend surveillance 
interval outweighs any benefit derived 
limiting three (3) consecutive surveillance 
intervals the 3.25 limit. Therefore, may 
concluded that the proposed change does 
not involve significant reduction margin 
safety. 

The staff reviewed the 


-determination that the proposed license 


amendment involves significant 
hazards consideration and agrees with 
the licensee’s analysis. Accordingly, the 
staff proposes determine that the 
proposed license amendment does not 
involve significant hazards 
consideration. 

Local Public Document Room 
Pennsville Public library, 190 
Broadway, Pennsville, New Jersey 08070 

Attorney for licensee: Troy Conner, 
Jr., Esquire, Conner and Wetterhahn, 
1747 Pennsylvania Avenue, NW., 
Washington, 20006 

NRC Project Director: Walter 
Butler 


Public Service Electric Gas Company, 
Docket No. 50-354, Hope Creek 
Generating Station, Salem County, New 
Jersey 


Date amendment request: January 
24, 1990 

Description amendment request: 
This amendment revises the Radiation 
Protection and Radiological 
Environmental Monitoring Technical 
Specifications. also includes changes 
reflect the current organization, and 
proposes changes the Nuclear Safety 
Review department and the Station 
Operations Review Committee. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. accordance with 
CFR 50.92 the licensee has reviewed the 
proposed changes and has concluded 
follows that they not involve 
significant hazards consideration: 

The proposed changes the Hope 
Creek Generating Station (HCGS) 
Technical Specifications: 
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not involve significant increase 
the probability consequences 
accident previously evaluated. 

Those proposed change which are 
administrative nature not impact any 
accident analyses used support operation 
the Nuclear Generating Stations. 
Furthermore, the proposed changes not 
involve any reduction management 
effectiveness, nor they adversely affect 
the design operation any systems 
components important safety. 
Consequently, the reliability the 
performance plant safety functions not 
adversely affected. 

The proposed increases the reporting 
levels radioactivity and lower limits 
detection for (Section 3/4.12} not 
increase the probability consequences 
accident. Since the current values are 
based CFR 141 requirements for 
drinking water supplies, this proposed change 
revises those levels cases where 
drinking water pathways are potentially 
affected. The reporting levels and LLD for 
131 will continue fraction the 
levels allowed CFR 20. 

Therefore, may concluded that the 
proposed changes not involve significant 
increase the probability consequences 
accident previously evaluated. 

not create the possibility new 
different kind accident from any accident 
previously evaluated. 

The proposed changes not adversely 
affect the design operation any systems 
components important safety. 
physical plant modifications new 
operational configurations will result from 
these proposed changes. Therefore, may 
concluded that the proposed changes not 
create the possibility new different 
kind accident from any previously 
evaluated. 

not involve significant reduction 
margin safety. 

The revision radiological environmental 
monitoring parameters discussed Section 
IV.1 above, the changes proposed herein 
potentially affecting parameters defining 
margins safety affect only their 
administrative aspects and not allow for 
any reduction margin safety. 

The proposed change the radiological 
environmental monitoring program does not 
involve significant reduction margin 
safety. The program will still implement 
stated above, the changes not affect the 
limits specified CFR 20. The proposed 
change deletes radioactivity concentration 
values associated with CFR 141 cases 
where not applicable drinking 
water pathways are involved). Therefore, 
may concluded that the proposed changes 
not involve significant reduction 
margin safety. 

The staff reviewed the 
determination that the proposed license 
amendment involves significant 
hazards consideration and agrees with 
the analysis. Accordingly, the 
staff proposes determine that the 
proposed license amendment does not 
involve significant hazards 


consideration. 


Local Public Document Room 
Pennsville Public library, 190 
Broadway, Pennsville, New Jersey 08070 

Attorney for licensee: Troy Conner, 
Jr., Esquire, Conner and Wetterhahn, 
1747 Pennsylvania Avenue, NW., 
Washington, 20006 

NRC Project Director: Walter 
Butler 


Public Service Electric Gas Company, 
Docket Nos. 50-272 and 50-311, Salem 
Generating Station, Unit Nos. and 
Salem County, New Jersey 


Date amendment request: 
December 27, 1989 

Description amendment request: 
Public Service Electric and Gas 
Company (PSE&G) has proposed 
revise the Salem and Technical 
Specifications, Section 3.3.1, Table 3.3-1 
removing the three pound symbols 
from the Action column for Functional 
Unit 21, Reactor Trip Breakers. From 
Table 3.3-1 Table Notations, deleting the 
note preceded the three pound 
symbols. 

This proposed change would eliminate 
the immediate NRC notification 
requirement for reactor trip breakers 
and reactor trip bypass breakers 
exceeding any procedural acceptance 
criteria, trip forces exceeding the 
recommended upper Reportability 
would continue required under the 
provisions CFR 50.71 and 50.73. 

Basis for proposed significant 
hazards consideration determination: 
Following the Salem ATWS events 
February and 25, 1983, PSE&G 
implemented extensive revisions the 
maintenance and surveillance 
procedures associated with the reactor 
trip and reactor trip bypass breakers. 
Since many these procedural changes 
were prototypical nature, they were 
broad scope and contained very 
conservative test and acceptance 
criteria. Additionally, because the 
safety significance these events, the 
NRC staff imposed conservative 
reportability requirements ensure 
timely notification hardware related 
deficiencies. These additional reporting 
requirements were subsequently 
incorporated into the Salem Unit and 
Technical Specifications. 

Generic Letter 83-28 established 
industry wide required actions based 
the generic implications the Salem 
ATWS events. These actions addressed 
issues related reactor trip system 
reliability and general management 
capability. 83-28 did not impose 
additional reporting requirements 
beyond those already existence. 

CFR 50.72 promulgated immediate 
notification requirements for any plant 
condition presenting clear challenge 
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safe operation. Subsequent revisions 
have further defined those significant 
events where immediate NRC action 
protect the public health and safety may 
required where the NRC needs 
accurate and timely information 
respond heightened public concern. 
Thus, the present version CFR 
50.72 clearly addresses the immediate 
reporting requirements associated with 
any significant reactor trip breaker 
deficiency. Breakers and components 
not meeting specified operability criteria 
would reported under CFR 50.72 
and 50.73 appropriate. 

The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
evaluated; (2) create the possibility 
new different kind accident from 
any accident evaluated; (3) 
involve significant reduction 
margin safety. 

The licensee has analyzed the 
significant hazards consideration exists: 

not involve significant increase 
the probability consequences 
accident previously evaluated. 

The proposed changes not affect the 
present level breaker surveillance testing 
maintenance. Breakers failing satisfy 
the specified surveillance acceptance criteria 
will require appropriate action indicated 
the Technical Specifications. 

Therefore, may concluded that the 
proposed change does not involve 
significant increase the probability 
consequences accident previously 
evaluated. 

not create the possibility new 
different kind accident from any accident 
previously evaluated. 

The proposed change does not adversely 
affect the design operation any system 
component important safety. 
physical plant modifications new 
operational configurations result from 
this change. 

Therefore, may concluded that the 
proposed change does not create the 
possibility new different kind 
accident from any previously evaluated. 

not involve significant reduction 
margin safety. 

The present margin safety maintained, 
since breaker maintenance and surveillance 
testing unaffected. The proposed change 
only affects the reporting failures, 
replacing the Technical Specification 
immediate notification requirement with the 
normal NRC reporting specified 
CFR 50.72. 


| 
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Therefore, may concluded that the 
proposed change does not involve 
significant reduction margin safety. 

The staff has reviewed the 
submittal and significant hazards 
analysis and concurs with the 
determination that the proposed 
amendment does not involve 
significant hazards consideration. 
Therefore, the staff proposes 
determine that the proposed amendment 
involves significant hazards 
consideration. 

Local Public Document Room 
location: Salem Free Public library, 112 
West Broadway, Salem, New Jersey 
08079 

Attorney for licensee: Mark 

Netterhahn, Esquire, Conner and 

Netterhahn, Suite 1050, 1747 
Pennsylvania Avenue, NW., 
Washington, 20006 

NRC Project Director: Walter 
Butler 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units and Hamilton 
County, Tennessee 


Date amendment requests: January 
22, 1990 (TS 89-30) 

Description amendment requests: 
The Tennessee Valley Authority (TVA) 
proposes modify the Sequoyah 
Nuclear Plant (SQN), Units and 
Technical Specifications (TSs). The 
proposed changes are revise the 
requirements the accident monitoring 
instrumentation 3/4.3.3.7 and 
revise the associated Bases. The 
proposed changes are general revision 
that provides requirements for 
different plant variables 
accident monitoring instrumentation. 
variable types and categories are 
defined NRC Regulatory Guide (RG) 
1.97, “Instrumentation for Light-Water- 
Cooled Nuclear Power Plants Assess 
Plant and Environs Conditions During 
and Following Accident.” Type 
variables provide primary information 
the control room operators that 
essential for the direct accomplishment 
specified safety functions. This 
information permit the operators 
take specified manually controlled 
actions for which automatic action 
provided and that are required for safety 
systems accomplish their safety 
functions for design basis events. 
Category variables must have design 
requirements for seismic and 
environmental qualification, the 
application single failure criteria, 
utilization emergency standby power, 
control room display, continuous 
readout, and The 
following instrumentation would 
listed Table 3.3-10 because they have 


been designated TVA Type 
Category instrumentation for SQN 
accordance with (a) the guidance given 
emergency procedures, functional 
restoration guidelines, and Chapter 
design basis accidents the SQN Final 
Safety Analysis Report (FSAR): 

Reactor Coolant System (RCS) Hot 
Leg Water Temperature (Wide Range), 

RCS Cold Leg Water Temperature 


(Wide Range), 
Containment Pressure (Narrow 
Range), 


Refueling Water Storage Tank 
Level, 

Reactor Coolant Pressure (Wide 
Range), 

Pressurizer Level, 

Steam Line Pressure, 

Steam Generator (SG) Level (Wide 
Range), 

Level (Narrow Range), 

10. Auxiliary Feedwater Flow 
Rate, 

11. RCS Subcooling Margin Monitor, 

12. Containment Sump Water Level 
(Wide Range), 

13. Incore Thermocouples, 

14. Containment Area Radiation 
Monitors (Upper and Lower), and 

15. Neutron Flux Monitors (Source 
and Intermediate Range). 

The 16th variable the containment 
hydrogen monitors which are controlled 
3/4.6.4.1. The proposed 
changes not affect 3/4.6.4.1. The 
proposed changes would add only 
the above variable number into the 
accident monitoring instrumentation 
Table 3.3-10 because the above 
variables numbers are already 
the table. The following instrumentation 
would deleted from Table 

Pressurizer Power Operated Relief 
Valve (PORV) Position Indicator, 

Pressurizer PORV Block Valve 
Position Indicator, 

Safety Valve Position Indicator, 

Shield Building Exhaust Vent, and 

Condenser Vacuum Exhaust Vent. 

The Action Statements for 3.3.3.7 
would reformatted and revised 
appear Table 3.3-10 and 
attachment Table 3.3-10. Surveillance 
requirements (SRs) Table 4.3-7 would 
reformatted 4.3.3.7 without any 
change the requirements. Table 4.3-7 
would then deleted. Table 3.3-10 
requirements for each Type variable. 
Channel numbers (loop numbers) would 
added provide the operator with 
clear identification those channels 
that are qualified accident monitoring 
channels. Various that are 
longer applicable would deleted. The 
format Table 3.3-10 would 
changed. Tahle 3.3-10 notation would 
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added include the reformatted Action 
statements and guide the 
operator for certain accident monitoring 
instruments that are contained other 
TSs reactor trip system 
instrumentation, engineered safety 
feature actuation system 
instrumentation, and remote shutdown 
monitoring instrumentation). Action 
requirements for each variable would 
included ensure inoperable channels 
are either restored within specified 
timeframe plant shutdown 
initiated. Action times associated with 
each variable were selected 
accordance with the Westinghouse 
Owners Group (WOG) MERITS program 
guidelines for technical specifications. 

The footnote associated with the 
containment area radiation monitors, 
which describes previously approved 
methodology used performing channel 
calibrations, would retained from 
Table 4.3-7. The Bases for accident 
monitoring instrumentation would 
revised to: 

Provide licensing position for 
inclusion Type Category 
variables within the TSs. 

Update the 1.97 reference 
reflect commitments for Revision 
1.97 dated December 1980, 

Delete portions the Bases 
involving the use acoustic monitors 
one the two required channels for 
determining pressurizer safety valve 
position, 

Describe the redundant channel 
capability for AFW flow 
instrumentation and AFW valve 
position indication, and 

Reference 3.6.4.1 specify 
operability requirements for 
containment hydrogen monitors. 

The Bases for combustible gas 
control (TS 3/4.6.4) would modified 
reference containment 
hydrogen monitors 1.97 accident 
monitoring instrumentation. 

Basis for proposed significant 
hazards consideration determination: 
its submittal, TVA provided the 
following the proposed changes 
the TSs: 

letter dated February 12, 1987, NRC 
issued Amendment No. Facility 
Operating License No. DPR-77 and 
Amendment No. Facility Operating 
License Ne. DPR-79 for SQN Units and 
respectively. These amendments provided 
implementation schedule for 
compliance with 1.97 requirements 
(reference license conditions, 
paragraph 2.C. [24] for Unit and paragraph 
for Unit 2). accordance with the 
SQN license conditions for both units, plant 
modifications comply with 1.97 are 
required start-up from the Unit Cycle 
refueling outage. 


q 


q 
| 
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Modifications have been scheduled for the 
Cycle refueling outage each unit. Unit 
the lead unit with the Cycle refueling 
outage projected begin March 1990 (Unit 
1990). The majority the 1.97 
modifications involve instrumentation that 
can only installed modified during plant 
shutdown. The proposed change being 
submitted this time coincide with the 
Unit modification schedule. Unit 
TSs will thereby reflect compliance with 
1.97 for Type Category variables prior 
start-up following the Unit Cycle refueling 
Unit compliance will follow Unit 
and should implemented prior start-up 
following the Unit Cycle refueling outage. 

The Commission has 
standards for determining whether 
significant hazards consideration exists 
50.91 requires that the time licensee 
requests amendment, must provide 
the Commission its analyses, using 
the standards Section 50.92, the 
issue significant hazards 
consideration. Therefore, accordance 
with CFR 50.91 and CFR 50.92, the 
licensee has performed and provided the 
following analysis: 

TVA has evaluated the proposed 
change and has determined that does not 
represent significant hazards consideration 
based criteria established CFR 
Operation SQN accordance 
with the proposed amendment will not: 

(1) Involve significant increase the 
probability consequences accident 
previously evaluated. 

1.97 describes method acceptable 
the NRC for providing instrumentation 
monitor plant variables and systems during 
and following accident light-water- 
cooled nuclear power plant. The primary 
purpose the accident monitoring 
instrumentation display plant variables 
that provide information required the 
control room operators for manual actions 
and long-term recovery actions. 
Determination variable types and category 
designations for SQN was established from 
review emergency procedures, 
functional restoration guidelines, and 
FSAR, Chapter (design basis accidents). 
This selection process and review are 
documented SQN calculation 
0052. proposed change provides 
general revision 3.3.3.7 incorporate 
the designated Type Category variables. 
This selection Type Category 
instrumentation for operability based 
the guidance provided the WOG 
MERITS program. Operability these 
instruments for accident monitoring ensures 
there sufficient information available 
selected plant parameters monitor and 
[assess] plant status and behavior during and 
following accident. Based the above, 
the proposed change does not increase the 
probability consequences acccident 
previously evaluated. 

(2) Create the possibility new 
different kind accident from any 
previously analyzed. 


The proposed change provides 
regulatory compliance with NUREG-0737, 
Supplement requirements and consistent 
with the recommendations 1.97, 
Revision “Instrumentation for Light-Water- 
Cooled Nuclear Power Plants Assess Plant 
and Environs Conditions During and 
Following Accident,” December 1980. 

The increased reliability the accident 
monitoring instrumentation and the 
availability information the operator 
will significantly improve accident mitigation 
capabilities for SQN. The inclusion the 
Type Category variables into 3.3.3.7 
based guidance provided the WOG 
MERITS program for improvement. [The 
proposed changes 
instrumentation which measures plant status 
and which, therefore, does not initiate 
Consequently, the improvements 
provided this change not create the 
possibility new different kind 
accident from those previously analyzed. 

(3) Involve significant reduction 
margin safety. 

1.97 program ensures sufficient 
instrumentation available the operator 
maintain SQN safe condition during 
and following design basis accident. 
Accomplishment critical safety functions 
the operator, such reactivity control, 
reactor core cooling and heat removal, 
maintaining reactor coolant system integrity, 
radioactivity control, and maintaining 
containment integrity, significant 
improved. Upgrading the quality acccident 
monitoring instrumentation, improving 
instrument ranges, and the including [of] 
multiple instruments with overlapping ranges 
improve the ability take 
appropriate action for accident mitigation. 
Consequently, the accident monitoring 
capabilities provided this change would 
not involve reduction the margin 
safety. 

The staff has reviewed the 
significant hazards consideration 
determination and agrees with the 
analysis. Therefore, the staff 
proposes determine that the 
application for amendments involves 
significant hazards considerations. 

Local Public Document Room 
Jocation: Chattanooga-Hamilton County 
Library, 1001 Broad Chattanooga, 
Tennessee 37402. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 
400 West Summit Hill Drive, E11 B33, 
Knoxville, Tennessee 37902. 

NRC Assistant Director: Suzanne 
Black 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units and Hamilton 
County, Tennessee 


Date amendment requests: January 
24, 1990 (TS 89-27) 

Description amendment requests: 
The Tennessee Valley Authority 
proposes modify the Sequoyah 
Nuclear Plant (SQN), Units and 


Technical Specifications (TSs). The 
proposed changes are revise the 
definition section; the Specification 
2.2.1, 3/4.3.1.1, and 3/4.3.2.1; and 
associated bases for the specifications 
reflect reactor protection system 
(RPS) upgrades and enhancements 
implemented during the respective Cycle 
refueling outage 1990 for each unit. 
Specifically, the following changes were 
proposed: 


Add definition for channel 
function test. 

Revise the allowable values Tables 
2.2.-1 and 3.3-4 reflect rack drift 
allowances associated with the Eagle 
digital process protection system. 

Revise the low-low steam generator 
water level entries Tables 2.2-1, 3.3-1, 
3.3-2, 3.3-3, 3.3-4, 3.3-5, 4.3-1, and 4.3-2 
reflect the incorporation the 
environmental allowance modifier (EAM) 
and trip time delay (TTD) features. 

Delete the steam flow/feedwater flow 
mismatch and low steam generator water 
level reactor trip Tables 2.2-1, 3.3.-1, 
3.3-2, and 4.3-1 reflect the 
incorporation median selector 
that separates the control and 
protection signals for steam generator 
water levels. 

Revise the overtemperature and 
overpower delta-T 
temperature) entries Tables and 
3.3-2 reflect the elimination the 
resistance temperature detector (RTD) 
bypass manifold the reactor coolen 
system (RCS). 

Delete the pressure 
between steamline signals, revise the 
high-steam flow coincidence signal 
that low steamline pressure alone 
initiates the corresponding engineered 
safety feature, and add high negative 
pressure rate actuation for 
steamline isolation Tables 3.3-3, 
3.3-4, 3.3-5, and because new 
steamline break (SLB) protection logic 
implemented. 

Revise Actions 2.b and 6.b Table 3.3-1; 
Actions 15, 16, 17, 18, 21, and Table 
3.3-3; and the functional test 
intervals Table 4.3-2 implement the 
Westinghouse Owners Group 
Technical Specification Optimization 
Program (TOPS) engineered safety 
features actuation system enhancements 
Westinghouse Electric Corporation 
WCAP-10271, Supplement 

Delete outdated footnotes unused 
action statements from the reactor 
protection 


Basis for proposed significant 
hazards consideration determination: 


TVA provided the following information 
its submittal support the proposed 
changes the TSs: 

The changes described above represent 
compilation modifications and 
enhancements the RPS that will improve 
that reliability and availability. The 
Eagle upgrade wil] replace the Foxboro 
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line process protection racks with 
digital technology equipment. Use this 
digital system avoids most the drift 
problems associated with the analog process 
instrumentation, and the most efficient 
means implement the RCS RTD bypass 
elimination package. The Eagle system 
also has improved test features that include 
automatic surveillance self- 
calibration analog circuits, and self- 
system troubles. 

The EAM/TTD features for steam 
generator water level are being implemented 
reduce the incidence 
feedwater-related reactor trips. The EAM/ 
TTD concepte were developed the WOG 
Trip Reduction Assessment Program (TRAP). 
Similarly, the deletion the steam flow/feed 
flow mismatch reactor trip, implementing 
the median signal selector feature, will 
also reduce the potential for unnecessary 
feedwater-related trips. 

RCS RTD bypass elimination provides 
benefits three primary areas: reduced 
radiation expesure, improved availability, 
and reduced maintenance. The system piping 
within the RCS loop compartment creates 
significant source radiation exposure 
during with all piping 
systems, there also associated operability 
testing, periodic maintenance, and 
unexpected outages. The installation fast 
response RTDs the hot and cold legs the 
RCS and the processing the corresponding 
signals the Eagle digital system provide 
the necessary process signals for the RPS. 

The new SLB protection logic 
implemented accommodate the removal 
the steam flow signals and the comparison 
pressures. These ESF signals have 
historically been the source inadvertent 
actuations. The new protection logic utilizes 
low pressure and high negative rates 
change setpoints each without 
comparison between initiat 
mitigating actions for SLB scenarios. 

The the WOG TOPs 
enhancements done reduce surveillance 
testing impacts the plant. The 
enhancements provide increased 
maintenance and test times and less frequent 

urveillance. These changes are intended 
reduce the potential for advance spurious 

The corresponding bases revisions are 
administrative change provide consistency 
and clarity. Similarly, the deletion unused 
action statements and outdated footnotes 
also prevides clarity removing extraneous 
text from the TSs. The addition the 
definition section also administrative 
nature, making the channel functional test 
definition complete for the Eagle RPS 
configuration. 

The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
50.91 requires that the time licensee 
requests amendment, must provide 
the Commission its analyses, using 
the standards Section 50.92, the 
issue significant hazards 
consideration. Therefore, accordance 
with CFR 50.91 and CFR 50.92, the 


licensee has performed and provided the 
following analysis: 

TVA has the proposed 
change and has determined that does not 
represent significant hazards consideration 
based criteria established CFR 
with the proposed amendment will not: 

probability consequences acciden 
previously evaluated. 

The proposed changes that incorporate 
new RPS times. 
protection logic have been evaluated the 
reanalysis the corresponding Chapter 
events. These reanalyses demonstrate that 
the drawn concerning 
ability cope with design basis 
events remain unchanged. 

Therefore, these changes not increase 
the consequences any previously 
evaluated accident. The proposed changes 
reflecting new values not 
impose any new safety analysis limits 
alter the plant's ability detect and mitigate 
events. such, these changes will 
increase the consequences previously 
analyzed event. The proposed changes 
RPS surveillance intervals and out-of-service 
times are supported equipment reliability 
studies that demonstrate that RPS reliability 
and availability are not reduced. Again, 
because the ability detect faults and 
initiate protective action not reduced, the 
FSAR analyses remain bounding, and the 
consequences accidents previously 
analyzed are not increased. 

The proposed changes Specifications 
2.2.1, 3/4 3.1.1, and 3/4 3.2.1 are made 
reflect upgrades and enhancements 
made the SQN Units and RPS during 
each respective Cycle refueling 
outage. The significant upgrade the RPS 
consists replacing the Foxboro H-line 
analog process protection equipment with the 
Eagle digital system. The use the digital 
system avoids most the drift problems 
associated with the analog process 
instrumentation. The Eagle system also 
has improved test features that include 
automatic surveillance testing, self- 

alibration analog circuits, and self- 
diagnosis system troubles. The 
revision RPS setpoint allowable values 
primarily the result differences rack drift 
and measurement and test equipment errors 
between the analog and digital systems. The 
elimination the analog rack compactor also 
affects the allowable values. The new 
allowable values are calculated Revision 
WCAP 11239, “Setpoint Methodology for 

tection Systems,” utilizing 

setpoint methodologies. 

The RPS enhancements incorporated 
with the Eagle upgrade are the steam 
generator level EAM and TTD trip reduction 
features, elimination the steam flow/feed 
flow mismatch reactor trip through the 
incorporation MSS feature, elimination 
the RCS RTD bypass manifold, and the 
incorporation new SLB protection logic. 
These enhancements are represented 
specific revisions RPS units 
the proposed change package and are 
supported the corresponding 
FSAR sections. The remaining changes 


‘ 


incorporate the RPS enhancements described 
and evaluated WCAP and its 
supplements. The incorporation the 
enhancements completes 
implementation the WOG TOPs. Other 
WOG TOPS RPS enhancements were 
incorporated into the SQN 
Amendments and for Unit and 
Amendments and for Unit 

The administrative changes made add 
definition and delete unused and outdated 
information will not increase the probability 
consequences previously evaluated 
accidents. 

(2) Create the possibility new 
different kind accident from any 
previously analyzed. 

The RPS monitors selected plant 
parameters and initiates protective action 
required. The proposed changes the RPS 
reflect new setpoint allowable values, 
enhanced protection feature setpoints and 
logic reduce unnecessary trips, and 
enhanced RPS testing. The proposed changes 
that incerporate new RPS response 
times, protection logic have been 
evaluated the reanalysis the 
corresponding Chapter events. These 
reanalyses demonstrate that overall 
conclusions drawn concerning the 
ability cope with design basis events 
remain unchanged. Therefore, these changes 
not increase the consequences any 
previously evaluated accident. The proposed 
changes reflecting new allowable values 
not impose any new safety analysis limits 
alter the ability detect and mitigate 
events. such, these changes will not 
increase the consequences previously 
analyzed event. The proposed changes 
RPS surveillance intervals and out-of-service 
times are supported equipment reliability 
studies that demonstrate that RPS reliability 
and availability not reduced. Again, 
because the ability detect faults and 
initiate protective action fis] not the 
FSAR analyses remain bounding, and the 
consequences accidents previously 
analyzed are not increased. Therefore, the 
possibility new different accidents from 
those previously analyzed not created. 

The administrative changes made add 
definition and delete unused and outdated 
information will not increase the probability 
accidents. 

(3) Involve significant reduction 
margin safety. 

The RPS fundamenta! plant safety. 
The reactor trip system acts timit the 
the reactor and turbine. This imposes 
limiting boundary region plant operation 
that ensures that the reactor safety limits 
analyzed FSAR Chapter are not 
exceeded during Condition events and that 
these events can accommodated without 
developing into more severe events. 

Similarly, the RPS acts limit the 
consequences Condition ill events 
(infrequent faults) and mitigate Condition 
events (limiting faults). This accomplished 
sensing selected plant parameters and 
determining whether not predetermined 


q 
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safety limits are being exceeded. they are, 
the system sends actuation signals those 
components whose aggregate function best 
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serves the requirements the accident. 


previously discussed, the proposed 


enhancements that are supported FSAR 
reanalyses, accepted setpoint methodology, 


and staff reviewed reliability studies. The 


supporting information demonstrates that the 


changes reflect RPS upgrades and 
| 


reliability and availability the RPS are 


maintained, not improved, and that the RPS 
will still perform its function sensing plant 
parameters initiate protective actions 
limit/mitigate faults. Therefore, the proposed 
changes not decrease the margin safety. 
The changes made add definition and 
delete unused and outdated information 
are administrative nature and therefore 


The staff has reviewed the 


significant hazards consideration 


determination. The proposed changes 


the RPS not add new system 
new function the plant. The 
equipment changes are upgrades and 
enhancements improve RPS 


J 
not decrease the margin safety. 


The new RPS will meet the same code 
and standards the existing system. 


The changes initiation signals, 
response times, set points, and 
allowable values are associated with 
accidents previously analyzed but 


reliability, availability, and testability. 


not create any new kind accident not 


previously analyzed. Therefore, the 
proposed changes not create the 


possibility any new different kind 


accident from any previously 
analyzed. This includes the 


definition and delete unused and 
outdated information from the TSs 
because these specific changes are 
strictly administrative changes the 


administrative changes made add 


TSs. Therefore, the staff agrees with the 


analysis and proposes 
determine that the application for 
amendments involves significant 
hazards considerations. 

Local Public Document Room 


Chattanooga-Hamilton County 
Library, 1001 Broad Street, Chattanooga, 


Tennessee 37402. 

Attorney for licensee: General 


Counsel, Tennessee Valley Authority, 


400 West Summit Hill Drive, E11 B33, 
Knoxville, Tennessee 37902. 

NRC Assistant Director: Suzanne 
Black 


Toledo Edison Company and The 
Cleveland Electric 
Company, Docket No. 50-346, Davis- 


Besse Nuclear Power Station, Unit No. 


Ottawa County, Ohio 


Date amendment request: August 

1989, supplemented February 1990 
Description amendment request: 

The proposed ameridment would revise 


Section 4.4.10.1.b the Technical 


Specifications (TSs) extend the 
surveillance interval for inspection and 
operability testing the Reactor Vessel 
Internals Vent Valves. The requested 
extension from least once per 
months during shutdown least once 
per monihs during shutdown. While 
the August 1989 submittal requested 
that the provisions Specification 4.0.2 
not apply Section 4.4.10.1.b, the 
supplemental request dated February 
1990 removed this item. The licensees 
also requested that the footnote Page 
3/4 4-31 which was applicable only for 
Cycle Operation, deleted. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
stated CFR 50.92. proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with proposed 
amendment would not (1) involve 
significant increase the probability 
consequences accident previously 
evaluated, (2) create the possibility 
new different kind accident from 
any accident previously evaluated, (3) 
involve significant reduction 
margin safety. 

The licensee has provided analysis 
significant hazards considerations 
using the standards. 

The proposed changes would not 
involve significant increase the 
accident previously evaluated because 
the accident conditions and assumptions 
are not affected the proposed 
changes. The proposed surveillance 
interval for inspection and operability 
testing the Reactor Vessel Internals 
Vent Valves (RVVVs) would still 
frequent enough ensure that the high 
reliability for proper operation the 
system unaffected. Furthermore, the 
proposed changes will allow the 
required surveillance the RVVVs 
performed during scheduled refueling 
outages, was intended, and eliminate 
the need for mid-cycle shutdowns solely 
for the purpose the 
surveillance. 

The proposed changes would not 
create the possibility new 
different kind accident from any 
accident previously evaluated because 
the accident conditions and assumptions 
are not affected the proposed 
changes. matters related nuclear 
safety, all accidents are bounded 
previous analysis. The proposed 
changes not add modify any 
equipment system design nor they 
involve any changes the operation 
any plant system. 


The proposed changes would not 
involve significant reduction 
margin safety because the proposed 
surveillance interval would still 
frequent enough ensure that proper 
operation the valves unaffected. 
Operating experience with these valves 
the industry and Davis-Besse has 
shown that they will remain operable 
for periods far greater than months. 
Equipment reliability and the margin 
safety will maintained. 

The staff has reviewed the licensee’s 
significant hazards consideration 
determination and agrees with the 
licensee’s analysis. The staff, therefore, 
proposes determine that the 
request does not involve significant 
hazards consideration. 

Local Public Document Room 
location: University Toledo Library, 
Documents Department, 2601 Bancroft 
Avenue, Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Charnoff, Esquire, Shaw, Pittman, Potts 
and Trowbridge, 2300 Street, 
Washington, 20037. 

NRC Project Director: John Hanno 


Toledo Edison Company and The 
Cleveland Electric 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 
Ottawa County, Ohio 


Date amendment request: 


December 22, 1989 


Description amendment request: 
The licensee proposes remove table 
containing list primary containment 
isolation valves and associated 
information (Table 3.6-2) from the Davis- 
Besse Technical Specifications and 
place this information the Updated 
Safety Analysis Report (USAR). The 
associated information the required 
time interval within which each 
isolation valve must close. This 
proposed change would also revise the 
TSs 1.8, 3/4.6.1.1, 3.6.3.1, 4.6.3.1.1 and 
4.6.3.1.2 well Bases 3/4.6.3 
reflect the deletion the contents 
Table 3.6-2. 

Basis for proposed significant 
hazards consideration 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
stated CFR 50.92. proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with proposed 
amendment would not (1) involve 
significant increase the probability 
consequences accident previously 
evaluated, (2) create the ofa 
new different kind accident from 
any accident previously evaluated, (3) 
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involve significant reduction 
margin safety. 

The licensee has provided the 
following analysis significant 
hazards consideration using the 
standards. 

The proposed changes not involve 
significant the probability 
consequences accident previously 
evaluated because the relocation the 
information the Technical Specification 
Table another controlled document 
administrative change which does not affect 
conditions and assumptions since 
hardware changes are being made. 

The proposed changes not create the 
possibility new different kind 
accident from any accident previously 
evaluated because the accident conditions 
and assumptions are not affected and new 
initiators are created since the changes are 
administrative only and hardware 
changes are being made. matters related 
nuclear safety, new malfunctions are 
involved. 

The proposed changes not involve 
significant reduction margin safety 
because the Technical Specifications will 
continue require operable containment 
isolation valves and appropriate surveillance 
requirements ensure operability 
containment isolation. 

The staff has reviewed the 
significant hazards consideration 
determination and agrees with the 
analysis. The staff, therefore, 
proposes determine that the 
request does not involve significant 
hazards consideration. 

Local Public Document Room 
location: University Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Charnoff, Esquire, Shaw, Pittman, Potts 
and Trowbridge, 2300 Street, 
Washington, 20037. 

NRC Project Director: John Hannon 


Virginia Electric and Power 
Docket Nos. 50-338 and 50-339, North 
Anna Power Units No. and No. 
Louisa County, Virginia 


Date amendment request: January 
15, 1990 

Description amendment request: 
The proposed changes would revise the 
North Anna Power Station, Units 1&2 
Technical Specifications 
which govern the maximum allowable 
control rod drop time. The proposed 
changes support planned fuel design 
change from the Westinghouse (W) Low 
Parasitic 17x17 fuel assembly 
new 17x17 assembly with 
fuel assembly design 
features The new assembly design, 
utilizes wcaloy grids and smaller 
diameter 


thimble tubes, change the 
governing the maximum allowable 
contro! rod drop time has been 
requested. 

NA-1&2 have been operating with 
cores fueled 17x17 LOPAR fuel 
assemblies. For NA-1 Cycle NA-2 
Cycle and subsequent cycles, 
planned refuel both units with new 
17x17 fuel assemblies with 17x17 
VANTAGE fuel assembly design 
features which were approved for use 
the “Westinghouse Reference Core 
Report VANTAGE Fuel Assembly,” 
February 

result, future core loadings 
would range from approximately 1/3 
NAIF 2/3 LOPAR mixed core 
eventually 100% NAIF fueled core. The 
design includes the following 
VANTAGE design features: low 
pressure drop intermediate Zircaloy 
grids, reconstitutable top 
and extended burnu 
capability. Another assembly design 
feature, which will included NAIF 
assembly design, the reconstitutable 
debris filter bottom nozzle (DFBN). This 
will replace the standard bottom 
nozzle used the LOPAR fuel. 

The RTN, DFBN and extended burnup 
capability were previously evaluated 
part the reload safety evaluation 
process and implemented NA-1 Cycle 
and NA-2 Cycle The addition the 
Zircaloy grids the VANTAGE and 
DFBN fuel features currently being used 
North Anna will decrease neutron 
parasitic capture and thereby permit 
more efficient fuel usage. 

Significant operating experience 
Zircaloy clad with Zircaloy grids 
has been obtained from number 
commercial reactors operating with 
regions VANTAGE and optimized 
fuel assemblies with 14x14, 
and 17x17 arrays described 
“Operational Experience with 
Westinghouse Cores,” August 1988. 
Zircaloy grid abnormalities fuel rod 
abnormalities related the Zircaloy 
grids have been observed. The NAIF 
assembly uses the VANTAGE low 
pressure drop Zircaloy grid design 
which was developed for use with the 
0.374 inch diameter rod rather than the 
0.360 inch diameter OFA rod. The 
VANTAGE grid design based 
the OFA Zircaloy grid design and 
operating experience. The VANTAGE 
Zircaloy grid pressure drop 
significantly less than the OFA Zircaloy 
grid and nearly identical the LOPAR 
Inconel grid. 

Four VANTAGE demonstration 


assemblies (17x17) were loaded the 


Summer Unit Cycle core and 
began power production December 
1984. These assemblies completed 
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third cycle irradiation September 
1988 and were discharged with 
average burnup 46,050 MWD/MTU. 
Post-irradiation examinations showed 
all four demonstration assemblies were 
good mechanical integrity. 
mechanical damage wear was 
evident any the VANTAGE 
components. region 17x17 
VANTAGE fuel its first cycle 
operation the Callaway plant and 
the Summer plant. addition, 
full region VANTAGE fuel its 
first cycle operation the Salem Unit 
plant. 

addition the fuel assembly 
modifications, thimble plug assemblies 
will removed from North Anna 
North Anna Cycle and 
subsequent cycles. 

Consistent with the and 
Electric and Power Company standard 
reload methodologies for analyzing 
cycle-specific reloads, the analyses 
discussed the submittal 
were performed using 
input parameters chosen bound 
expected values for future cycle-specific 
analyses. The intent show the 
acceptability using the identified 
NAIF/LOPAR fuel assembly mix the 
next cycle, and provide basis for 
future changes the core mix until 
full NAIF core established. Since the 
reload methodology remains the same, 
and conservative input parameters have 
been chosen the analysis, the intent 
make the determination the 
applicability CFR 50.59 easier 
minimize the number times license 
amendment would required for future 
cycle reload evaluations. 

The transition from LOPAR NAIF 
fuel assemblies will not result 
changes from the current nuclear design 
basis. Because the existing analysis for 
full core LOPAR fuel bounds full 
core NAIF fuel and there 
transition core penalty, 
the current LOCA analysis remains 
bounding. The mechanical, thermal/ 
hydraulic, nuclear and accident 
evaluations considered the impact 
thimble plug removal. 

The VANTAGE test 
program showed that the VANTAGE 
grid and LOPAR fuel Inconel mixing 
vane grid have the same hydraulic 
characteristics. Therefore, transition 
core DNB penalty LOCA PCT 
transition core penalty needed 
applied the evaluation for NAIF/ 
LOPAR assembly mixed core. 

The results evaluation/analyses 
and tests described lead the 
following 

The assemblies are 
mechanically and hydraulically 
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compatible with the current LOPAR fuel 
assemblies, control rods and reactor 
internals interfaces. 

Commercial operating and/or 
demonstration experience with 14x14, 
15x15 and 17x17 OFAs and 17x17 
VANTAGE assemblies containing 
Zircaloy grids provides evidence 
satisfactory operation the VANTAGE 
Zircaloy grids used the NAIF 
assemblies. 

Demonstration experience with 
17x17 VANTAGE assemblies 
containing removable nozzles provides 
evidence satisfactory operation 
17x17 NAIF removable 
assemblies. 

Thimble plug removal will increase 
the design core bypass flow slightly 
from 4.5% 6.5% and the best estimate 
bypass flowrate approximately 1.5%. 
These revised values will used the 
transient and 


analyses. 


Changes the nuclear 
characteristics due the transition from 
LOPAR NAIF will within the range 
normally seen from cycle-to-cycle due 
fuel management effects. 

Plant operating limitations given 
the will satisfied with the 
proposed changes being requested the 
NA-1&2 TS. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. 

The licensee has evaluated the 
proposed changes accordance with 
the criteria above and has made the 
following determination that the 
proposed changes not involve 
significant hazards consideration 
defined CFR 50.92 because the 
changes would not: 

(1) involve significant increase the 
probability consequence accident 
previously evaluated. Neither the probability 
occurrence nor the consequence 
accident malfunction equipment 
important safety previously evaluated 
the safety analyses increased. The 
the Nuclear, Thermal/ 
Hydraulic and Mechanical design effects 
the NAIF design support the conclusion that 
the assembly changes are within established 


design criteria. Consequently, new 
mechanisms have been introduced 
increase the probability accident. 

The Loss Flow, Locked and Rod 
Ejection were reanalyzed the same design 
limits used previous submittals and 
documented the [Updated Final Safety 
Analysis Report The other non- 
LOCA and LOCA accidents discussed the 
UFSAR were evaluated and determined 
unaffected the use 17x17 NAIF. Since 
none the design limits were violated, the 
evaluation the UFSAR transients indicate 
that operation under the proposed Technical 
Specification changes would not result 
increase accident consequences. 

(2) create the possibility new 
different kind accident from any accident 
previously identified. The possibility for 
accident malfunction different type 
than evaluated the safety analyses not 
created]. The NAIF design satisfies the 
current fuel assembly design criteria. 
addition, the impact the removal the 
thimble was evaluated and determined 
not increase fuel rod fretting control rod 
wear. The impact thimble plug removal 
upon core by-pass flow was addressed the 
evaluation the non-LOCA and LOCA 
accidents. These accidents continue meet 
their design limits. Therefore, the assembly 
design change and thimble plug removal 
not involve any alteration plant equipment 
procedures which would introduce any 
new accident precursors. 

(3) involve reduction the 
margin safety. Accidents analyzed the 
UFSAR which could potentially affected 
the NAIF reload were reviewed. 
Transients which were affected and 
reanalyzed included Loss Flow, Locked 
Rotor, and Rod Ejection. Results these 
analyses indicated that values for [departure 
from nucleate boiling system 
pressure, maximum clad inner temperature, 
and average fuel enthalpy differed from the 
UFSAR description, but are well within the 
design limits established the UFSAR and 
have not significantly changed from the 
current UFSAR Since the design 
limits are the bases for safe operation and 
there reduction the design limits, 
there significant reduction the margin 
safety. 

The staff has reviewed the 
significant hazards consideration 
determination analysis and agrees with 
the above evaluation. Therefore, the 
staff proposes determine that the 
proposed changes not involve 
significant hazards consideration. 

Local Public Document Room 
location: The Alderman Library, 
Manuscripts Department, University 
Virginia, Charlottesville, Virginia 22901. 

Attorney for licensee: Michael 
Maupin, Hunton and Williams, 
P.O. Box 1535, Richmond, Virginia 23212. 

NRC Project Director: Herbert 
Berkow 


Virginia Electric and Power Company, 
Docket Nos. and 50-281, Surry 
Power Station, Unit Nos. and Surry 
County, Virginia 


Date amendment requests: 
December 22, 198 

Description amendment requests: 
The proposed amendments, the form 
changes the Technical 
Specifications, would restore the 
allowed “total” leakage specification for 
the recirculation spray (RS) system that 
was inadvertently deleted previous 
amendment. Although the total leakage 
specification requirement would 
reinstated, Table 4.5-1, which was 
inadvertently deleted and showed how 
the estimated system leakages were 
derived, would not reinstated. 
Additionally, Table 4.11-1, which 
provides the same derivation for the 
safety injection (SI) system allowed 
leakage, would deleted. The licensee 
proposes that since these derivations 
are discussed Chapter the 
Updated Final Safety Analysis Report, 
they need not repeated tables 
the Technical Specifications. While the 
requirement for total allowable leakage 
remains for both the and systems, 
these amendments would add 
requirement periodically verify that 
total system leakage within limits. 
The bases for appropriate Technical 
Specifications are also being revised 
state the purpose limiting system 
leakages. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; 
involve significant reduction 
margin safety. 

The licensee has reviewed the 
proposed changes accordance with 
the requirements CFR 50.92 and 
has determined that the request 
restore total system leakage 
limitations and delete Table 4.11-1 from 
the Technical Specifications does not 
result significant hazards 
consideration for the following reasons: 

The proposed change does not 
significantly increase the probability 
occurrence the consequences 
accident malfunction equipment 
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important safety previously evaluated 
the safety analysis report. The proposed 
specification limits total and system 
leakages values consistent with the 
assumed values existing accident analysis. 
Subsystem end component specific 
contributions the total system leakage 
have effect accident assumptions 
UFSAR identified accident consequences. 
Total system leakage limits ensure that 
accident consequences are limited 
evaluated consequences, and not affect 
the probability accident occurrence. The 
proposed change edministrative nature 
and does not affect any system equipment 
its respective operation. The system 
leakage limit inadvertently deleted 
Amendment Nos. 128 and 128 being 
restored, however, Table 4.5-1 showing how 


remain deleted. Similarly, Table 4.11-1 
being deleted for the system while 
maintaining the total system leakage limit. 
The added requirement periodically verify 
additional restriction since previous 
requirement existed. 

The proposed amendment will not create 
the possibility new different kind 
accident from any accident previously 
evaluated. noted above, only total and 
system leakage considered the safety 
analysis. Removing subsystem component 
specific estimated contributions from the 
total leakage specification has impact 
accident consideration. change being 
made the station its operating 
procedures. 

The proposed amendment does not 
involve significant reduction margin 
safety. Total leakage being controlled 
the same limits that previously existed. Thus, 
offsite dose consequences remain unchanged. 

Based the review the 
evaluation, the staff agrees 
with the conclusion stated 
above. Therefore, the staff proposes 
determine that the proposed 
amendments not involve significan 
hazards consideration. 

Local Public Document Room 
Swem Library, College 

Nilliam and Mary, Williamsburg, 
Virginia 23185. 

Attorney for licensee: Michael 
Maupin, Esq., Hunton and Williams, 
Post Office Box 1535, Richmond, 
Virginia 23213. 

NRC Project Director: Herbert 


Virginia Electric and Power Company, 
Docket No. 50-280, Surry Power Station, 
Unit No. Surry County, Virginia 

Date amendment request: January 
1990 

Description amendment request: 
The proposed changes would modify the 
Surveillance Requirements Section 
the Unit Technical Specifications 
allowing one-time exceptions 
surveillance interval limitations for 
containment Type local leak rate 


testing (LLRT), snubber inspections, and 
weight-loaded check valve cycling (for 
valves containment spray systems 
and subsystems). 

Due extended outage Surry 
Unit certain Technical Specification 
surveillance requirements will due 
for performance prior the scheduled 
refueling dates. order eliminate 
Unit shutdown during the operating 
cycle perform the testing, the licensee 
requested the one-time extensions 
evaluated below. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
(10 CFR proposed 
amendment operating license for 
facility involves significant hazards 
considerations operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. 

Technical Specification Change 
Requesting One-Time Extension 
Snubber Inspection and Check Valve 
Surveillance Frequencies The licensee 
has reviewed the proposed changes 
against the criteria CFR 50.92 and 
has concluded that the changes, 
proposed, not pose significant 
hazards consideration. Specifically, 
these Technical Specification changes 
would provide one-time extension for 
(1) the snubber visual (12-month) and 
functional (18-month) inspection 
frequencies, and (2) the one 18-month 
(weight-loaded check valve) 
surveillance testing requirement that 
cannot performed power. Thus, 
operation Surry Unit accordance 
with the proposed changes would not: 

Involve significant increase the 
probability occurrence consequences 
any accident malfunction equipment 
which important safety and which has 
been evaluated the [Updated Final Safety 
Analysis Report (UFSAR)] because extending 
the snubber inspection frequency the 
month surveillance test interval does not 
affect the probability occurrence 
accidents, nor should significant equipment 
degradation occur [due the extensions] 
that would change the consequences 
accident. 

Create the possibility new 
different type accident from those 
previously evaluated the safety analysis 
report. Physical plant modifications are not 
being made nor are plant operations being 
changed. The systems’ ability perform its 
intended function will maintained, 
consequently new accident precursors are 
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not being generated, therefore new 
different kind accident created. 

Involve significant reduction the 
margin safety. Plant operations are not 
being changed nor are any the accident 
analysis assumptions being modified 
this change. The deferral the 
snubber inspections the month 
surveillances will not result significant 
degradation the equipment. Therefore, the 
accident analysis assumptions remain 
bounding and safety margins remain 
unchanged. 


Technical Specification Change 
Requesting One-Time Extension the 
Two-Year Period for Appendix Type 
Testing Requirement 


The licensee has reviewed the 
proposed change against the criteria 
CFR 50.92 and has concluded that the 
change proposed does not pose 
significant hazards consideration. 
Specifically, the proposed change 
clarifies the Technical Specification 
reflect exemption request which 
would provide one-time extension 
the two-year period for Appendix 
Local Leak Rate Testing requirement. 
accordance with the proposed change 
would not: 

Involve significant increase the 
probability occurrence consequences 
any accident malfunction equipment 
which important safety and which has 
been evaluated the UFSAR because 
extending the LLRTs does not affect the 
probability occurrence accidents, nor 
will degradation equipment occur that 
would change the consequences 
accident. The proposed change consistent 
with the intent the regulation test within 
two years power operation. 

Create the possibility new 
different type accident from those 
previously evaluated the safety analysis 
report. Physical plant modifications are not 
being made and plant operations are not 
being changed. Consequently the systems’ 
ability perform its intended function will 
maintained, new accident precursors 
are being generated and therefore new 
different kind accident created. 

Involve significant reduction the 
margin safety. Plant operations are not 
being changed nor are any the accident 
analysis assumptions being modified 
this change. The deferral the 
LLRTs will not result significant 
degradation equipment that the 
equipment will service for about the 
same time normal month operating 
cycle. Therefore, the accident analysis 
assumptions remain bounding and safety 
margins remain unchanged. 


Based the review the 
evaluations, the staff 
proposes determine that the proposed 
amendments not involve significant 
hazards consideration. 

Local Public Document Room 
Swem Library, College 


— 
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William and Mary, Williamsburg, 
Virginia 23185. 

Attorney for licensee: Michael 
Maupin, Esq., Hunton and Williams, 
Post Office Box 1535, Richmond, 
Virginia 23213. 

NRC Project Director: Herbert 
Berkow 


Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. Benton County, 
Washington 


Date amendment request: 
December 12, 1968 

Brief description amendment: The 
licensee has asked amend Technical 
Specification Table 3.3.7.12-1, 
“Radioactive Gaseous Effluent 
Monitoring Instrumentation” allow 
operation the main condenser off-gas 
treatment system with one the 
redundant hydrogen monitors 
inoperable without entering the 
associated action statement. the 
table, Action 111 applies Instrument 
“Main Condenser Off-gas Treatment 
Explosive Gas Monitoring System, 
Hydrogen Monitor.” Action 111 
currently allows continued operation for 
thirty days one channel were 
inoperable but required supplemental 
grab sampling during the thirty day 
period. Under the proposed amendment, 
the licensee would change Action 111 
allow operation for thirty days without 
taking grab samples one monitoring 
channel were inoperable but would 
require that grab sampling employed 
during the allowed thirty day period 
both monitoring channels were 
inoperable. 

Basis for Proposed Significant 
Hazards Consideration Determination: 
described the FSAR, the monitors 
act parallel. Both monitor the same 
point the off-gas flow and provide 
redundant signals continuous 
recorder different pens the control 
room. The monitors are located side 
side the same room with remote 
system alignment and status lights ana 
alarms the same panel the control 
room. The control room recorder and 
system alignment and status are 
reviewed for value and correct 
operation shift turnover and once 
again during each shift. Should there 
concern that the operating unit has 
failed, design feature that confirms 
operation automatic calibration 
check which calibration gas 
admitted the analyzer every four 
hours. The response the calibration 
gas readily apparent the control 
room and confirmation that the 
unit functioning correctly. Any failed 
unit would recognized recorded 
lack response the calibration gas 


the four hour frequency and the 
action statement would entered. 

The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
stated CFR 50.92: proposed 
amendment operating license for 
facility involves significant hazards 
considerations operation the facility 
accordance with proposed 
amendment would not: Involve 
significant increase the probability 
consequences accident previously 
evaluated: (2) Create the possibility 
new different kind accident from 
any accident from any accident 
previously evaluated; (3) Involve 
significant reduction margin 
safety. 

The licensee has evaluated this 
amendment and determined that does 
not result significant hazard 
because does not: 

Involve significant increase the 
probability consequence accident 
previously evaluated because hydrogen 
concentration the process flow will 
continue monitored with reliability. 
single monitor will continue have 
automatic confirmation operation which, 
should fail, will provide approximately the 
same alert commence grab sample and 
analysis presently provided with two 
monttors. 

Create the possibility new 
different kind accident from any accident 
previously evaluated because the proposal 
does not constitute physical change the 
plant. Hence new different kind 
accident possible. 

margin safety because the process flow 
hydrogen concentration wiil still 
monitored with high degree reliability. 
One versus two monitors operating does not 
represent significant reduction margin 
safety because the automatic calibration 
check assures that the single monitor 
operational four hour frequency. Failure 
the remaining monitor would 
recognized and the subsequent sample and 
analysis would performed schedule 
very near that required the present 
technical specifications. Given the 
probability second failure, the automatic 
calibration check, and the ease recognizing 
such failure, the requested change does not 
represent significant reduction safety. 

The NRC staff has reviewed the 
licensee’s analysis and based that 
review, appears that the three criteria 
are satisfied. Therefore, the Commission 
proposes determine that these 
changes not involve significant 
hazards consideration. 

Local Public Document Room 
location: Richland City Library, Swift 
and Northgate Streets, 
Washington 99352. 

Attorney for licensee: Nicholas 
Reynolds, Esq., Bishop, Cook, Purcell 
and Reynolds, 1400 Street, NW., 


Washington, 20005-3502 and 
Doupe, Esq., Washington Public Power 
Supply System, P.O. Box 968, 
George Washington Way, 
Washington 99352 

Trammell Acting 


Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. Benton County, 
Washington 


Date amendment request: 
1990 

Description amendment request: 
The licensee has proposed amending the 
surveillance requirement for technical 
specification 3.3.7.12, “Radioactive 
Gaseous Effluent Monitoring 


-Instrumentation.” The surveillance 


requirement includes Table 4.3.7.12-1, 
“Radioactive Gaseous Monitoring 
Instrumentation Surveillance 
Requirements” which sets forth the 
requirements for checking and 
calibrating each instrument. 
the licensee proposes that note (4) the 
table, which applicable the channel 
check for item 5.d, Radiation Building 
Ventilation Exhaust, Effluent System 
Flow Rate Measurement Device, 
revised change the method 
performing the daily channel check. 
Footnote the table now reads: “The 
CHANNEL CHECK shall performed 
comparing computer readings 
comparing each local amperage 
reading.” The proposed amendment 
would change this footnote read: “The 
CHANNEL CHECK shall performed 
comparing computer reading 
power signal comparing each local 
amperage reading with preestablished 
baseline values.” 

Basis for Proposed Significant 
Hazards Consideration Determination: 
This requested that the channel 
check more positive determination. 
recent audit, the licensee, 
compliance with technical specifications 
identified that the two computer 
readings the Effluent System Flow 
Rate Measurement device are based 
the same input signals. The licensee 
concluded that comparison two 
computer readings based the same 
sample point does not meet the intent 
channel check. 

The Radwaste Building Exhaust 
System has three percent capacity 
exhaust filter units, each exhausting 
directly the atmosphere. Normal 
operation has two units running with the 
third standby. Each unit has power 
sensing device that provides power 
signal that summed and provided 
sum the plant computers. The single 
summed signal then converted flow 
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rate for display ard input the history 
file. The channel check performed 
comparing the calculated values from 
two computers. Since the two computed 
values are based the same input 
signals, comparing computer readings 
specified the footnote does not 
check the channel functioning. 

The footnoie alternatively permits 
channel check performed 
“comparing each fan's local amperage 
readings.” Again this cannot done 
has been made for local 
amperage readings. 

The proposed revision the footnote 
provides method which would 
accomplish the channel check. Baseline 
flow rate values will provided for 
one, two three fans running that 
comparison actual flow rate value 
can made against expected values. 
The baseline values were developed 
using temporary portable 
instrumentation the exhaust ducts for 
flow rate measurement. Hence, the 
baseline values are truly independent 
measurements and their use will satisfy 
the channel check definition and 
requirement. 

The Commission has provided 
standards for determining whether 

ignificant hazards consideration exists 
stated CFR 50.92. proposed 
facility invalves significant hazards 
considerations operation the facility 
accordance with proposed 
amendment would not: (1) Involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) Create the 
new different kind accident from 
any accident previously evaluated; (3) 
Involve significant reduction 
margin safety. 

The Supply System has evaluated this 
amendment request-per CFR 50.92 
and determined that does not 
represent significant hazard because 
does not: 

Involve significant increase the 
probability consequences accident 
previously evaluated. The channel check 
confirms the ventilation 
exhausi filier units daily. the ventilation 
exhaust filter units malfunction, the 
present check, comparison 
computer readings based one value, would 
not alert operator problem unless the 
operator had some knowledge expected 
values. However, the proposed channel check 
would compare baseline values (expected) 
against value obtained from the 
malfunctioning units. Hence operator with 
prior knowledge expected values would 
alerted problem. Therefore any 
malfunction the units that could impact the 
probability consequences accident 
would have higher probability 
recognition using the proposed check 
method. such the proposed change does 


not involve significant increase the 
probability consequences accident 
previously evaluated. 

Create the possibility new 
different kind accident from any accident 
previously evaluated. Ventilation exhaust 
filter operation remains unaffected. new 
modes operation system design are 
represented this change. Rather, 
malfunction equipment will more 
readily apparent. Hence, this change does not 
create possibility new different kind 
accident from any previously evaluated. 

margin safety. discussed above the 
probability discovering malfunction 
enhanced the proposed change. Therefore 
the proposed change not possible. 

The NRC staff has reviewed the 
analysis and based that 
review, appears that the three criteria 
are satisfied. Therefore the staff 
proposes determine that the 
amendment request involves 
significant hazards consideration. 

Local Public Document Room 
Jocation: Richland City Library, Swift 
and Northgate Streets, Richland, 
Washington 99352. 

Attorneys for licensees: Nicholas 
Reynolds, Bishop, Cook, Purcell 
and Reynolds, 1400 Street, NW, 
Washington, 20005-3502 and 
Doupe, Esq., Washington Public Power 
Supply System, P.O. Box 968, 3000 
George Washington Way, Richland, 
Washington 99352. 

NAC Project Director: Charles 
Trammell Ill, Acting 


Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 

roject No. Benton County, 
Washington 


Date amendment request: January 
1990 

Description amendment request: 
The licensee has proposed amending the 
limiting condition for operation 
technical specification section 3.4.2, 
“Safety Relief Valves.” Specificaily, 
they requested that the required number 
operable safety/relief valves (SRV) 
reduced from when thermal 
power less than percent rated 
thermal power. The current technical 
specification requires least the 
installed valves operable 
whenever the unit power. Reducing 
the required number low power levels 
would allow the licensee 
maintenance larger number 
valves during outage. 

The licensee would also revise the 
basis section 3/4.4.2, “Safety Relief 
Valves,” clarify that testing the 
valves done power and that 
lesser number operable valves 
adequate low power. 


Basis for Proposed Significant 
Hazards Consideration Determination: 
The licensee determines the operability 
valves which have been removed for 
maintenance reinstalling them the 
reactor and testing them with the plant 
power. Since the technical 
specifications presently require that 
valves operable reactor 
power, only valves can 
removed, serviced and replaced one 
outage. 


support the application, the 
licensee presented the results 
analysis which showed that four 
operable valves, power below 
percent rated thermal power, would 
ensure that the maximum vessel 
pressure experienced due rapid 
closure the main steam isolation 
valves well below the pressure safety 
limit and bounded the design bases 
event. The licensee reviewed those 
events creating pressure transients and 
analyzed the most bounding accident 
given the initial conditions. 

The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
stated CFR 50.92. proposed 
amendment operating license for 
facility involves significant hazards 
considerations operation the facility 
accordance with proposed 
amendment would not: (1) Involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) Create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
Involve significant reduction 
margin safety. 

The Supply System has evaluated this 
amendment request per CFR 50.92 
and determined that does not 
represent significant hazard because 
does not: 

Involve significant increase the 
probability consequences accident 
previously evaluated. This requested 
amendment does not increase the probability 
accident previously evaluated because 
does not impact equipment way that 
may potentially initiate accident. Further, 
does not increase the consequences 
previously evaluated accident because ... 
peak reactor pressure resulting from the most 
severe pressurization event well below the 
pressure safety limit. Power distribution 
limits are not concern because the change 
only applicable low power conditions 
and bounded the design bases event 
described the WNP-2 Safety Analysis. 
Therefore, this proposed change will not 
involve significant increase the 
probability consequences accident 
previously evaluated. 

Create the possibility new 
different kind accident previously 
evaluated. This requested amendment does 
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not result any hardware changes 
equipment that upon failure misoperation 
could initiate new different kind 
accident. involves changes equipment 
that responds accident conditions and the 
response...is within acceptable values. 
new modes operation result from this 
change. Therefore, new different kind 
accident credible. 

margin safety. maximum vessel 
pressure from the most severe overpressure 
transient the low power conditions, 
which this change applies, much lower 
than the maximum vessel pressure from the 
Design Bases Event (WNP-2 FSAR 15.2.4). 
such, there reduction safety margin 
with the approval this change. 

The NRC staff has reviewed the 
analysis and based that 
review, appears that the three criteria 
are satisfied. Therefore, the staff 
proposes determine that the 
amendment request involves 
significant hazards consideration. 

Local Public Document Room 
location: Richland City Library, Swift 
and Northgate Streets, Richland, 
Washington 99352. 

Attorneys for licensees: Nicholas 
Reynolds, Esq., Bishop, Cook, Purcell 
and Reynolds, 1400 Street, 
Washington, 20005-3502 and 


Doupe, Esq., Washington Public Power 


Supply System, P.O. Box 968, 3000 
George Washington Way, Richland, 
Washington 99352. 

NRC Project Director: Charles 
Trammell Acting 


Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 


Date amendment request: February 
1990 

Description amendment request: 
The proposed change would revise 
Technical Surveillance 
Requirement 4.6.2.3.a.2 reduce the 
minimum cooling water flow rate 
each containment fan cooler group from 
2,200 gpm 1,850 gpm during normal 
operations. The post Design Basis 
Accident cooling water flow rate each 
cooler group would not affected 
this change. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 


new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. The licensee provided 
analysis that addressed the above 
three standards the amendment 
application. 

Standard Involve Significant Increase 
Accident Previously Evaluated. 

This change does not involve significant 
increase the probability consequences 
accident previously evaluated. The 
reduction flow rate the coolers during 
normal operation will result small 
increase containment air temperature. 
However, containment air temperature 
limited Technical Specification 3.6.1.5 
which requires that containment average air 
temperature shall not exceed 120° Because 
this temperature requirement met, the 
consequences previously evaluated high 
energy line breaks will not increased. 
addition, the small increase temperature 
below 120° will have effect the 
pressure boundary high energy systems. 
Therefore, the probability previously 
analyzed high energy line breaks not 
increased. Containment temperature does not 
significantly impact other previously 
analyzed events; therefore, the proposed 
change does not affect the post-accident 
operation the containment cooling fans. 
The flow rate requirements for post-accident 
conditions are governed different 
Technical Specification. 

Standard Create the Possibility 
New Different Kind Accident From Any 
Accident Previously Evaluated 

This proposed change does not create 
the possibility new different kind 
accident from any accident previously 
evaluated. The change does not involve 
any alterations plant equipment 
procedures that would introduce any 
new operational modes accident 
precursors. 

Standard Involve Significant 
Reduction Margin Safety 

The proposed change does not involve 
safety. The reduction flow rate 
permitted the change will allow 
small increase containment air 
temperature occur. However, the 
margin safety for high energy line 
breaks maintained the maximum 
average temperature limit 
Specification 3.6.1.5. Also, the 
temperature increase would not 
significantly affect the other previously 
analyzed events; therefore, 
significant reduction margin 
safety involved for those events. 

Based the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve 
significant increase the probability 
new different kind accident from 
any accident previously evaluated; nor 
involve significant reduction the 
required margin safety. The NRC staff 


has reviewed the 
significant hazards considerations 
determination and agrees with the 
analysis. The staff has, 
therefore, made proposed 
determination that the licensee’s request 
does not involve significant hazards 
consideration. 

Local Public Document Room 
Locativn: Emporia State University, 
William Allen White Library, 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
Law Library, Topeka, Kansas 66621 

Attorney for licensee: Jay Silberg, 
Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 Street, 
Washington, 20037 

NRC Project Director: Frederick 
Hebdon 


Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 


Date amendment request: February 
1990 

Description amendment request: 
The proposed changes would revise the 
Action statements Specifications 
3.3.2., 3.3.3.1 and 3.7.6 concerning the 
Control Room Emergency Ventilation 
System (CREVS) and its associated 
actuation instrumentation such that 
exception Specification 3.0.4 
allowed for Action statements which 
permit continued plant operation for 
unlimited period time and establish 
consistent allowed outage time prior 
placing the CREVS its emergency 
operation mode. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. The licensee provided 
analysis that addressed the above 
three standards the amendment 
application. 

Standard Involves Significant Increase 
Accident Previously Evaluated. 

The proposed changes not effect 
equipment involved the initiation 
previously evaluated accidents. The 
probability such accidents therefore not 
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increased. The Control Room Emergency 
Ventilation System its actuation 
instrumentation functions mitigate the 
consequences accidents maintaining 
control room habitability. The proposed 
change does not alter the design method 
operation the Room Emergency 
Ventilation System its actuation 
instrumentation. The revised ACTIONS 
would allow WCGS make operational 
changes while operating accordance with 
existing ACTIONS which allow continued 
operation for unlimited period time 
provided the system has been placed its 
Emergency mode operation. Operational 
MODE changes within the bounds the 
ACTION would not degrade the capability 
the Control Room Emergency Ventilation 
System mitigate accident, therefore, the 
consequences previously analyzed 
accidents are not increased the proposed 
changes. 

The proposed consistent allowed outage 
time days prior placing the CREVS 
its emergency operations mode based 
engineering judgement, considering that the 
remaining train can provide all the required 
capabilities and that days allows 
adequate amount time complete most 
repairs. Additionally judged that the 
probability Design Basis Accident 
occurring during this time period 
acceptably 

Standard Create the Possibility 
New Different Kind Accident From any 
Previously Evaluated. 

The proposed changes not introduce any 
new equipment into WCGS require any 
existing equipment operate different 
manner from which was designed 
function. Since the proposed changes not 
introduce any new revised failure modes, 
new different kind accident could not 
occur. 

tandard Involve Significant 
Reduction the Margin Safety 

This proposed changes not affect the 
margin safety for any design basis 
accident. The changes only alter restrictions 
making operational MODE changes and 
the period time one CREVS actuation 
instrumentation train may inoperable prior 
placing the system its emergency 
operation mode, acceptance criteria for 
any Design basis accident are changed. 

Based the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve 
significant increase the probability 
new different kind accident from 
any accident previously evaluated; nor 
involve significant reduction the 
required margin safety. The NRC staff 
has reviewed the 
significant hazards 
determination and agrees with the 
licensee’s analysis. The staff has, 
therefore, made proposed 
determination that the request 
does not involve significant hazards 
consideration. 

Local Public Document Room 
Location: Emporia State University, 
William Allen White Library, 1200 


Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
Law Library, Topeka, Kansas 66621 

Attorney for licensee: Jay Silberg, 
Shaw, Pittman, Potts and 
Trowbridge, 2300 Street, 
Washington, 20037 

NRC Project Director: Frederick 
Hebdon 


Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 


Date amendment request: February 
1990 

Description amendment request: 
The proposed changes the Wolf Creek 
Generating Station (WCGS) Physical 
Security Plan modify Section 
require the submittal fingerprint 
cards the NRC accordance with 
CFR 73.57 lieu the currently 
stipulated criminal records check one 
the criteria used establish the 
acceptability granting interim (i.e. 
temporary) unescorted access WCGS. 
Additionally requirement proposed 
that states that criminal history resulting 
from the FBI check must considered 
immediately after receipt conjunction 
with other evaluation criteria 
determine unescorted access should 
continued terminated. 

Basis for proposed significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether 
significant hazards consideration exists 
amendment operating license for 
facility involves significant hazards 
consideration operation the facility 
accordance with the proposed 
amendment would not: (1) involve 
significant increase the probability 
consequences accident previously 
evaluated; (2) create the possibility 
new different kind accident from 
any accident previously evaluated; (3) 
involve significant reduction 
margin safety. The licensee provided 
analysis that addressed the above 
three standards the amendment 
application. 

Standard Involve Significant Increase 
Accident Previously Evaluated. 

The proposed changes not affect any 
existing plant equipment its method 
operation. change the level physical 
security WCGS results from these changes. 
The additional criteria for granting temporary 
unescorted access are sufficient ensure the 
continued physical security the facility, 
without the need for the results criminal 
records check available prior 
temporary access authorization. Therefore 
the consequences and probability 
previously analyzed accidents are not 
increased the proposed changes. 


tandard Create the Possibility 
New Different Kind Accident From any 
Previously Evaluated. 

The proposed changes not introduce any 
new equipment into WCGS require any 
existing equipment operate different 
manner from which was designed 
function. Since the proposed changes not 
introduce any new revised failure modes, 
new different kind accident could not 
occur. 

Standard III Involve Significant 
Reduction the Margin Safety. 

proposed changes not affect the 
margin safety for any design basis 
accident, since acceptance criteria for any 
Design basis accident are changed. 

Based the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve 
significant increase the probability 
new different kind accident from 
any accident previously evaluated; nor 
involve significant reduction the 
required margin safety. The NRC staff 
has reviewed the licensee’s 
significant hazards considerations 
determination and agrees with the 
licensee’s analysis. The staff has, 
therefore, made proposed 
determination that the licensee’s request 
does not involve significant hazards 
consideration. 

Local Public Document Room 
Location: Emporia State University, 
William Allen White Library, 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
Law Library, Topeka, Kansas 66621 

Attorney for licensee: Jay Silberg, 
Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 Street, NW., 
Washington, 20037 

NRC Project Director: Frederick 
Hebdon 


NOTICE ISSUANCE 
AMENDMENT FACILITY 
OPERATING LICENSE 


During the period since publication 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each these 
amendments that the application 
complies with the standards and 
requirements the Atomic Energy Act 
1954, amended (the Act), and the 
rules and regulations. The 
Commission has made appropriate 
findings required the Act and the 
rules and regulations 
CFR Chapter which are set forth the 
license amendment. 

Notice Consideration Issuance 
Amendment Facility Operating 
License and Proposed Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 
connection with these actions was 
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published the Federal Register 
indicated. request for hearing 
petition for leave intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion accordance 
with CFR 51.22. Therefore, pursuant 
impact statement environmental 
assessment need prepared for these 
amendments. the Commission has 
prepared environmental assessment 
under the special circumstances 
provision CFR 51.12(b) and has 
made determination based that 

For further details with respect the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the related letters, 
Safety Evaluations and/or 
Environmental Assessments 
indicated. All these items are 
available for public inspection the 
Commission's Public Document Room, 
the Gelman Building, 2120 Street, 
Washington, DC, and the local public 
document rooms for the particular 
facilities involved. copy items (2) 
and (3) may obtained upon request 
addressed the U.S. Nuclear 
Regulatory Commission, Washington, 
20555, Attention: Director, Division 
Reactor Projects. 


Carolina Power Light Company, al., 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 
and Brunswick County, North 
Carolina 


Date application for amendments: 
October 19, 1989, supplemented 
January 1990 

Description amendments: The 
amendments change the Technical 
Specifications add footnote 
Tables 2.2.1-1 and 3.3.2.-2 for the 
adjustment the niain steam line 
radiation monitors trip setpoints 
compensate for the increased 
background radiation levels while the 
hydrogen water chemistry system 

Date issuance: February 1990 

Effective date: February 1990 

Amendment Nos.: 139 and 171 

Facility Operating License Nos. DPR- 
and DPR-62. Amendments revise the 
Technical Specifications. 

Date initial notice Federal 
Register: December 27, 1989 (54 
53202). The January 1990 letter 
provide clarifying information that did 
not change the initial determination 
significant hazards consideration 
published the Federal Register. The 
related evaluation the 


amendments contained Safety 
Evaluation dated February 1990. 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University North Carolina 
Wilmington, William Madison Randall 
Library, 601 College Road, 
Wilmington, North Carolina 28403-3297. 


Commonwealth Edison Company, 
Docket Nos. 50-454 and 50-455, Byron 
Station, Units and Ogle County, 
Illinois 

Date application for amendments: 
November 17, 1989, supplemented 
January 10, 1990 

Brief description amendments: 
These amendments modify the 
Technical Specifications revise the 
pressure/temperature limits for the 
reactor coolant system. The January 10, 
1990 letter provided clarifying 
information that did not make 
substantive changes the action 
noticed the Federal Register 
December 29, 1989, affect the initial 
determination significant hazards 
consideration. 

Date issuance: February 1990 
Effective date: February 1990 
Amendment No.: 
Facility Operating License Nos. NPF- 

and NPF-66. The amendments revised 

the Technical Specification. 

Date initial notice Federal 
Register: December 27, 1989 (54 
53203). The related 
evaluation the amendments 
contained Safety Evaluation dated 
February 1990. 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Rockford Public Library, 215 
Wyman Street, Rockford, Illinois 61101. 


Commonwealth Edison Company, 
Docket Nos. 50-237 and 50-249, Dresden 
Nuclear Power Station, Units No. and 
Grundy County, Illinois 


Date application for amendments: 
October 30, 1989 supplemented 
November 20, 1989. 

Brief description amendments: 
Revision Technical Specifications 
accordance with Generic Letter 88-16 
replace core specific operating limits 
with references Core Operating 
Limits Report. 

Date issuance: February 1990 

Effective date: February 1990 

Amendment Nos.: 110 and 105 

Provisional Operating License Nos. 
DPR-19 and DPR-25. The amendments 
revised the Technical Specifications. 

Date initial notice Federal 
Register: November 29, 1989 (54 
49127). The related 


evaluation the amendments 
contained Safety Evaluation dated 
February 1990 

significant hazards consideration 
comments received: 

Local Public Document Room 
location: Morris Public Library, 604 
Liberty Street, Morris, 60450. 


Consolidated Edison Company New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 
Westchester County, New York 


Date application for amendment: 
November 30, 1989 

Brief description amendment: The 
amendment deletes Technical 
Specification 3.3.A.2.e., the action 
statement for the Boron Injection Tank 
(BIT) flow path heat tracing since the 
BIT has been removed and high 
concentration boric acid requiring 
tracing longer used this flow 
path. 

Date issuance: January 30, 1990 

Effective date: January 30, 1990 

Amendment No.: 146 

Facility Operating License No. DPR- 
26: Amendment revised the Technical 
Specifications. 

Date initial notice Federal 
Register: December 27, 1989 (54 
53203). The related 
evaluation the amendment 
contained Safety Evaluation dated 
January 30, 1990 

significant hazards consideration 
comments received: 

Local Public Document Room 
White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10610. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. Shippingport, Pennsylvania 


Date application for amendment: 
October 16, 1989 

Brief description amendment: The 
amendment revises the Technical 
Specifications clarify and specify 
reactor coolant boron dilution 
requirements. 

Date issuance: February 1990 

Effective date: February 1990 

Amendment No. 150 

Facility Operating License No. DPR- 
66. Amendment revised the Technical 
Specifications. 

Date initial notice Federal 
Register: November 29, 1989 (54 
49128). The related 
evaluation the amendment 
contained Safety Evaluation dated 
February 1990 

significant hazards consideration 
comments received: 
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Local Public Document Room 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 


Duquesne Light Company, Docket No. 
50-412, Beaver Valley Power Station, 
Unit No. Shippingport, Pennsylvania 

Date application for amendment: 
August 29, 1989 

Brief description amendment: The 
amendment revises the Technical 
Specifications change the 
qualification requirements for members 
the Independent Safety Evaluation 
Group (ISEG). The revised requirement 
specifies two additional ways qualify 
person member the ISEG. 

Date issuance: February 1990 

Effective date: February 1990 

Amendment No. 

Facility Operating License No. NPF- 
73. Amendment revised the Technical 
Specifications. 

Date initial notice Federal 
Register: October 1989 (54 40928). 
The related evaluation 
the amendment contained Safety 
Evaluation dated February 1990 

significant hazards consideration 
comments received: 

Local Public Document Room 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 


Florida Power Corporation, al., 
Docket No. 50-302, Crystal River, Unit 
No. Nuclear Generating Plant, Citrus 
County, Florida 


Date application for amendment: 
March 22, 1989 

Brief description amendment: This 
amendment replaces the cycle-specific 
parameter limits with reference the 
Core Operating Limits Report (COLR) 
the Crystal River Technical 
Specifications (TS). The COLR has also 
been added both the Definitions 
section and the Administrative 
Controls Section the TS. 

Date issuance: January 31, 1990 

Effective date: January 31, 1990 

Amendment No.: 125 

Facility Operating License No. DPR- 
72. Amendment revised the Technical 
Specifications. 

Date initial notice Federal 
Register: November 29, 1989 (54 
49129}. The related 
evaluation the amendment 
contained Safety Evaluation dated 
January 31, 1990 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida 32629 


GPU Nuclear Corperation, al., Docket 
No. 50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 


Date application for amendment: 
December 1989 

Brief description amendment: The 
amendment revises Technical 
Specification (TS) 3.7.A clarify 
operability requirements for batteries 
and and, addition specify 
switchgear control power requirements 
associated with each battery. The bases 
for Section 3.7 has also been clarified 
with respect the 125 VDC System. 

Date Issuance: February 1990 

Effective date: February 1990 

Amendment No.: 136 

Provisional Operating License No. 
DPR-16. Amendment revised the 
Technical Specifications. 

Date initial notice Federal 
Register: December 27, 1989 (54 
53206). The related 
evaluation this amendment 
contained Safety Evaluation dated 
February 1990 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Ocean County Library, 
Reference Department, 101 Washington 
Street, Toms River, New Jersey 08753. 


GPU Nuclear Corporation, al., Docket 
No. 50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 


Date application for amendment: 
June 30, 1989 

Brief description amendment: The 
amendment revises the Technical 
Specifications distinguish high range 
and low range radioactive noble gas 
monitors, and add limiting conditions 
for operation and surveillance 
requirements for the high range 
monitors. The Technical Specifications 
for the low range monitors are not 
changed. 

Date Issuance: February 1990 

Effective date: February 1990 

Amendment No.: 137 

Provisional Operating License No. 
DPR-16. Amendment revised the 
Technical Specifications. 

Date initial notice Federal 
Register: August 1989 (54 32710). 
The related evaluation 
this amendment contained Safety 
Evaluation dated February 1990 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
Ocean County Library, 
Reference Department, 101 Washington 
Street, Toms River, New Jersey 08753. 


GPU Nuclear Corporation, al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. Dauphin County, 
Pennsylvania 


Date application for amendment: 
October 1989 

Brief description amendment: 
Revises various core parameter limits 
the plant Technical Specifications. 

Date Issuance: February 1990 

Effective date: February 1990 

Amendment 152 

Facility Operating License No. DPR- 
50. Amendment revised the Technical 
Specifications. 

Date initial notice Federal 
Register: November 1989 (54 
46151). The related 
evaluation this amendment 
contained Safety Evaluation dated 
February 1990 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library Pennsylvania, 
Walnut Street and Commonwealth 
Avenue, Box 1601, Harrisburg, 
Pennsylvania 17105. 


Power Company, Docket No. 50- 
461, Clinton Power Station, Unit 
DeWitt County, 


Date application for amendment: 
February 1988 

Description amendment request: 
The change deletes reactor protection 
system surveillance that compares the 
measured core flow the expected core 
flow the loop flow central settings. 

Date issuance: January 31, 1990 

Effective date: January 31, 1990 

Amendment No.: 

Facility Operating License No. NPF- 
62. The amendment revised the 
Technical Specifications. 

Date initial notice Federal 
Register: December 14, 1988 (53 
50328). The related 
evaluation the amendment 
contained Safety Evaluation dated 
January 31, 1990. 

significant hazards consideration 
comments received: 

Local Public Document Room 
location: The Vespasian Warner Public 
Library, 120 West Johnson Street, 
Clinton, 61727. 


Long Island Lighting Company, Docket 
No. 50-322, Shoreham Nuclear Power 
Station, Suffolk County, New York 


Date application for amendment: 
June 13, 1988 

Brief description amendment: This 
amendment deleted Figure 6.2.1-1, 
“Corporate-Nuclear Organization”, and 
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Figure 6.2.2-1, “United Organizations” 
from the Technical Specifications. 

Date issuance: February 1990 

Effective date: February 1990 

Amendment No. 

Facility Operating License No. NPF- 

This amendment revised the 
Technical Specifications. 

Date initial notice Federal 
Register: November 16, 1988 (53 
46147). The related 
evaluation the amendment 
contained Safety Evaluation dated 
February 1990. 

significant hazards consideration 
comments received: 

Local Public Document Room 
location: Shoreham-Wading River Public 
Library, Route 25A, Shoreham, New 
York 11786-9697. 


Northeast Nuclear Energy Company, 
al., Docket No. 50-423, Nuclear 
Power Station, Unit No. New London 
County, Connecticut 


Date applications for amendment: 

October and October 19, 1989 

rief description amendment: The 
amendment modifies the Technical 
Specifications (TS) follows: (1) 
4.3.1.2, “Reactor Trip System 
Instrumentation” and 4.3.2.2, 
“Engineered Safety Features Actuation 
System Instrumentation” are changed 
require testing input relays part 
the response time testing program, and 
(2) Table 4.3-2, “Engineered Safety 
Features Actuation System 
Instrumentation Surveillance 
Requirements” changed clarify 
Loss-of-Offsite Power (LOOP) Test 
requirements. 

Date issuance: February 1990 

Effective date: February 1990 

Amendment 

Facility Operating License No. NPF- 
49. Amendment revises the Technical 
Specifications. 

Date initial notice Federal 
Register: November 29, 1989 (54 
49136). The related 
evaluation the amendment 
contained Safety Evaluation dated 
February 1990 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Waterford Public Library, 
Rope Ferry Road, Waterford, 
Connecticut 06385. 


Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. Washington County, Nebraska 


Date amendment request: 
December 1989 

Brief description amendment: The 
amendment adds operating mode 
number for each operating mode 


Table 3-4 the Technical 


Specifications. addition, when the 
plant the Refueling Shutdown mode 
and the total core has been off-loaded, 
this amendment incorporated that 
required water testing and analysis 
the core does not need performed. 

Date issuance: January 31, 1990 

Effective date: January 31, 

Amendment 124 

Facility Operating License No. DPR- 
40. Amendment revised the Technical 
Specifications. 

Date initial notice Federal 
Register: December 27, 1989 (54 
53209). The Commission’s related 
evaluation the amendment 
contained Safety Evaluation dated 
January 31, 1990 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102 


Pacific Gas and Electric Company, 
Docket Nos. 50-275 and 50-323, Diablo 
Canyon Nuclear Power Plant, Units 
and San Luis Obispo County, 
California 


Date application for amendments: 
March and May 15, 1989, 
supplemented letter dated December 
26, 1989 (Reference LAR 89-03). 

Brief description amendments: The 
amendments revised the Technical 
Specifications (1) Change 4.3.1.1, 
Table 4.3-1, Item 23, Seismic Trip, 
increase the surveillance test interval 
for the seismic trip system 
actuating device operational test from 
months eliminate the need 
perform seismic trip system surveillance 
testing power, and (2) Change 
3.3.1, Table 3.3-1, Item 23, Seismic Trip, 
allow any one the three seismic 
trip system channels bypassed for 
hours for surveillance testing 
maintenance while operating power. 

Date issuance: February 

Effective date: February 1990. 

Amendment Nos.: and 47. 

Facility Operating License Nos. DPR- 
and Amendments changed 
the Technical Specifications. 

Date initial notice Federal 
Register: May 31, 1989 (54 23318). The 
related evaluation the 
amendments contained Safety 
Evaluation dated February 1990. 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
California Polytechnic State 
University Library, Government 
Documents and Maps Department, San 
Luis Obispo, California 93407. 


Power Authority The State New 
York, Docket No. 50-286, Indian Point, 
Unit No. Westchester County, New 
York 


Date application for amendment: 
March 15, 1988 

Brief description amendment: The 
amendment revises the Technical 
Specifications allow plant operation 
with one more inoperable main steam 
line safety valves provided that the 
power range high neutron flux setpoint 
reduced specified value. 

Date issuance: January 1990 

Effective date: January 24, 1990 

Amendment No.: 

Facility Operating License No. DPR- 
64: Amendment revised the Technical 
Specifications. 

Date initial notice Federal 
Register: May 18, 1988 (53 The 
Commission's related evaluation the 
amendment contained Safety 
Evaluation dated January 24, 1990 

significant hazards consideration 
comments received: 

Local Public Document Room 
White Plains Public 
100 Martine Avenue, White Plains, New 
York, 10610. 


Public Service Electric Gas Company, 
Docket No. 50-354, Hope Creek 
Generating Station, Salem County, New 
Jersey 


Date application for amendment: 
September 28, 1988 and supplemented 
July 21, 1989 

Brief description amendment: This 
amendment revised the Technical 
Specifications avert the currently 
required plant shutdown the event 
that position indication instrumentation 
for primary containment isolation 
valve otherwise isolated 
penetration declared inoperable. 

Date issuance: February 1990 

Effective date: February 1990 

Amendment No. 

Facility Operating License No. NPF- 
57. This amendment revised the 
Technical Specifications. 

Date initial notice Federal 
Register: November 16, 1988 (53 
46158); November 1989 (54 46158). 
The related evaluation 
the amendment contained Safety 
Evaluation dated February 1990. 

significant hazards consideration 
comments received: 

Local Public Document Room 
location: Pennsville Public Library, 190 
Broadway, Pennsville, New Jersey 
08070 
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Public Service Electric Gas Company, 
Docket Nos. 50-272 and 50-311, Salem 
Generating Station, Unit Nos. and 
Salem County. New Jersey 


Date application for amendments: 
December 28, 1988 and supplemented 
July 31, 1989, October 18, 1989 and 
December 19, 1989. 

Brief description amendments: 
These amendments update the pressure- 
temperature limits for Salem and 

Date issuance: January 29, 1990 

Effective date: Units and 
effective upon the date issuance and 
shall implemented within days 
the date issuance. 

Amendment Nos. 108 and 

Facility Operating License Nos. DPR- 
and DPR-75. These amendments 
revised the Technical Specifications. 

Date initial notice Federal 
Register: December 13, 1989 (54 
51258). The related 
evaluation the amendments 
contained Safety Evaluation dated 
January 29, 1990. 

significant hazards consideration 
comments received: 

Local Public Document Room 
Salem Free Public Library, 112 
West Broadway, Salem, New Jersey 
08079 


Public Service Electric Gas Company, 
Docket Nos. 50-272 and 50-311, Salem 
Generating Station, Unit Nos. and 
Salem County, New Jersey 


Date application for amendments: 
September 11, 1989 and November 
1989 

Brief description amendments: 
These amendments changed the 
minimum Residual Heat Removal (RHR) 
System flow requirements from 3000 
gpm 1000 gpm. 

issuance: January 30, 1990 

Effective date: Units and the 
date issuance and shall 
implemented within days the date 
issuance. 

Amendment Nos. 109 and 

Facility Operating License Nos. DPR- 
and DPR-75. These amendments 
revised the Technical Specifications. 

Date initial notice Federal 
Register: December 13, 1989 (54 
51260). The related 
evaluation the amendments 
contained Safety Evaluation dated 
30, 1990. 


Public Room 
Jocation: Salem Free Public Library, 112 
West Broadway, Salem, New Jersey 
0807 


Public Service Electric Gas Company, 
Docket No. 50-311, Salem Generating 
Station, Unit No. Salem County, New 
Jersey 


Date application for amendment: 
September 25, 1989 

Brief description amendment: This 
amendment clarified the acceptance 
criteria for in-place testing charcoal 
adsorbers and HEPA filter banks. 

Date issuance: January 30, 1990 

Effective date: the date 
issuance and shall implemented 
within days the date issuance. 

Amendment No. 

Facility Operating License No. DPR- 
75: This amendment revised the 
Technical Specifications. 

Date initial notice Federal 
Register: December 13, 1989 (54 
51261). The related 
evaluation the amendment 
contained Safety Evaluation dated 
January 30, 1990. 

significant hazards consideration 
comments received: 

Local Public Document Room 
Jocation: Salem Free Public Library, 112 

Nest Broadway, Salem, New Jersey 
08079 


Toledo Edison Company and The 
Cleveland Electric 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 
Ottawa County, Ohio 


Date application for amendment: 
March 1988 

Brief description amendment: This 
amendment removed the requirement 
Technical Specifications, that the third 
test each set three Type A-tests 
the overall integrated contaimen 
leak rate tests) conducted during the 
same shutdown when the 10-year plant 
inservice inspection being conducted. 

Date issuance: January 31, 1990 

Effective date: January 31, 1990 

Amendment No. 146 

Facility Operating License No. NPF-3. 
Amendment revised the Technical 
Specifications. 

Date initial notice Federal 
Register: December 27, 1989 (54 
53212). The related 
evaluation the amendment 
contained Safety Evaluation dated 
January 31, 1990. 

significant hazards consideration 
comments received: 

Local Public Document Room 
University Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 


Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 
Vermont Yankee Nuclear Power Station, 
Vernon, Vermont 


Date application for amendment: 
November 1989 

Brief description amendment: The 
amendment revises the Technical 
Specifications (TS) extending the out- 
of-service time for the Uninterruptible 


Power Supply from seven 30-days 


the Limiting Conditions for Operation 
(LCO). 

Date issuance: January 26, 1990 

Effective date: January 26, 1990 

Amendment No. 118 

Facility Operating License No. DPR- 
28. Amendment revised the Technical 
Specifications. 

Date initial Federal 
Register: November 21, 1989 (54 
48170). The related 
evaluation the amendment 
contained Safety Evaluation dated 
January 26, 1990. 

significant hazards consideration 
comments received: Yes 

Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 


Vermont Yankee Nuclear Power 
Corporation, Docket No.50-271, Vermont 
Yankee Nuclear Power Station, Vernon, 
Vermont 


Date application for amendment: 
August 26, 1986 and supplemented 
January 16, 1990. 

Brief description amendment: 
Revise Technical Specification LCO 
suppression chamber vacuum breaker. 

Date issuance: February 1990 

Effective date: days from date 
issuance 

Amendment No. 119 

Facility Operating License No. 
28: Amendment revised the Technical 
Specifications. 

Date initial notice Federal 
Register: November 19, 1986 (51 
41870). The related 
evaluation the amendment 
contained Safety Evaluation dated 
February 1990. 

significant hazards consideration 
comments received: 

Local Public Document Room 
Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 


Virginia Electric and Power Company, 
al., Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. and No. 
Louisa County, Virginia 


Date application for amendments: 
July 12, 1989 


Brief descr ription amendmenis: The 


amendments revise the definition 
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the ESF slave relay test. The 
request revise the allow 
quarterly testing the ESF slave relays 
was granted Amendment Nos. 123 
and 107 dated September 1989. 

Date issuance: February 1990 

Effective date: February 1990 

Amendment Nos.: 125 and 109 

Facility Operating License Nos. NPF-4 
and NPF-7. Amendments revised the 
Technical Specifications. 

Date initial notice Federal 
Register: August 1989 (54 32729). 
The Commission’s related evaluation 
the amendments contained Safety 
Evaluation dated February 1990. 

significant hazards consideration 
comments received: No. 

Local Public Document Room 
The Alderman Library, 
Manuscripts Department, University 
Virginia, Charlottesville, Virginia 22901. 


Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. and Surry 
County, Virginia. 


Date application for amendments: 
November 14, 1989 

Brief description amendments: 
These amendments delete the “buddy 
system” requirement for entry into high 
radiation areas and also delete 
requirements that are duplicative the 
Code Federal Regulations. 
addition, 6.4.B has been rewritten 
using the format NUREG-0452, 
Revision “Standard Technical 
Specifications for Westinghouse 
Pressurized Water Reactors.” 

Date issuance: January 29, 1990 

Effective date: January 29, 1990 

Amendment Nos. 136 and 136. 

Facility Operating License Nos. DPR- 
and DPR-37: Amendments revised the 

‘Technical Specifications. 

Date initial notice Federal 
Register: December 27, 1989 (54 
53213). The related 
evaluation the amendment 
contained Safety Evaluation dated 
January 29, 1990 

significant hazards consideration 
comments received: 

Local Public Document Room 
location: Swem Library, College 
William and Mary, Williamsburg, 
Virginia 23185 


Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. and Surry 
County, Virginia. 


Date application for amendments: 
September 1989, supplemented 
December 28, 1989. 

Brief description amendments: 
These amendments change Table 4.1.1, 
Item 36, “Reactor Trip Bypass Breaker” 


replacing the “automatic shunt trip” 
device test with “automatic 
undervoltage trip” device test 
refueling basis. addition, the word 
has been replaced with the word 
“remote” describe the location for 
initiation the monthly test the 
bypass breaker prior placing 
service. 

Date issuance: February 1990 

Effective date: February 1990 

Amendment Nos. 137 137 

Facility Operating License Nos. DPR- 
and DPR-37: Amendments revised the 
Technical Specifications. 

Date initial notice Federal 
Register: November 1989 (54 
46161). The December 28, 1989 letter 
corrected typographical error Table 
4.1-1. Therefore, this letter did not 
change the initial significant 
hazards consideration determination. 
The related evaluation 
the amendment contained Safety 
Evaluation dated February 1990 

significant hazards consideration 
comments received: 

Local Public Document Room 
location: Swem Library, College 
William and Mary, Williamsburg, 
Virginia 23185 
NOTICE ISSUANCE 
AMENDMENT FACILITY 
OPERATING LICENSE AND FINAL 
DETERMINATION 
SIGNIFICANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(EXIGENT EMERGENCY 
CIRCUMSTANCES) 


During the period since publication 
the last biweekly notice, the 


has issued the following 


amendments. The Commission has 
determined for each these 
amendments that the application for the 
amendment complies with the standards 
and requirements the Atomic Energy 
Act 1954, amended (the Act), and 
the rules and regulations. 
The Commission has made appropriate 
findings required the Act and the 
rules and regulations 
CFR Chapter which are set forth the 
license amendment. 

Because exigent emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission publish, 
for public comment before issuance, its 
usual 30-day Notice Consideration 
Issuance Amendment and Proposed 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing. For exigent circumstances, the 
Commission has either issued Federal 
Register notice providing opportunity for 
public comment has used local media 
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provide notice the public the 
area surrounding facility 
the application and the 
Commission’s proposed determination 
significant hazards consideration. 
The Commission has provided 
reasonable opportunity for the public 
comment, using its best efforts make 
available the public means 
communication for the public respond 
quickly, and the case telephone 
comments, the comments have been 
recorded transcribed appropriate 
and the licensee has been informed 
the public comments. 

circumstances where failure act 
timely way would have resulted, for 
nuclear power plant prevention 
either resumption operation 
increase power output the 
licensed power level, the 
Commission may not have had 
opportunity provide for public 
comment its significant hazards 
determination. such case, the license 
amendment has been issued without 
opportunity for comment. there has 
been some time for public comment but 
less than days, the Commission may 
provide opportunity for public 
comment. comments have been 
requested, stated. either event, 
the State has been consulted 
telephone whenever possible. 

Under its regulations, the Commission 
may issue and make amendment 
immediately effective, notwithstanding 
the pendency before request for 
hearing from any person, advance 
the holding and completion any 
required hearing, where 
determined that significant hazards 
consideration involved. 

The Commission has applied the 
standards CFR 50.92 and has made 
final determination that the 
amendment involves significant 
hazards consideration. The basis for this 
determination contained the 
documents related this action. 
Accordingly, the amendments have been 
issued and made effective indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion accordance 
with CFR 51.22. Therefore, pursuant 
impact statement environmental 
assessment need prepared for these 
amendments. the Commission has 
prepared environmental assessment 
under the special circumstances 
provision CFR and has 
made determination based that 


q 
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For further details with respect the 
action see (1) the application for 
amendment, the amendment 
Facility Operating License, and (3) the 
related letter, Safety 
Evaluation and/or Environmental 
Assessment, indicated. All these 
items are available for public inspection 
the Public Document 
Room, the Gelman Building, 2120 
Street, NW., Washington, DC, and the 
public document room for the 
particular facility involved. 

copy items (2) and (3) may 
obtained upon request addressed the 
Nuclear Regulatory Commission, 

Nashington, 20555, Attention: 
Director, Division Reactor Projects. 

The Commission also offering 
opportunity for hearing with respect 
the issuance the amendments. 
March 23, 1990, the licensee may file 

for hearing with respect 
the amendment the 
ect facility operating license and 
person whose interest may 
fiected this proceeding and who 
proceeding must file written petition 
for leave intervene. Requests for 
hearing and petitions for leave 
intervene shall filed accordance 
with the “Rules 
Practice for Domestic Licensing 
request for hearing petition for 
leave intervene filed the above 
date, the Commission Atomic 
Safety and Licensing Board, designated 
the Commission the Chairman 
the Atomic Safety and Licensing 
oard Panel, will rule the request 
designated Atomic Safety and Licensing 
Board will issue notice hearing 
appropriate order. 

petition for leave intervene shall set 
rth with particularity the interest 
the petitioner the proceeding and how 


that interest may affected the 


results the proceeding. The petition 
should specifically explain the reasons 
why intervention should permitted 
with particular reference the 
following factors: (1) the nature the 
right under the Act 
made party the proceeding; (2) the 


‘nature and extent the 


property, financial, other interest 
the proceeding; and (3) the possible 
effect any order which may 
entered the proceeding the 
interest. The petition should 
also identify the specific aspect(s) the 
subject matter the proceeding 
which petitioner wishes intervene. 
Any person who has filed petition for 


leave intervene who has been 
admitted party may amend the 
petition without requesting leave the 


Board fifteen (15) days prior the 


first prehearing conference scheduled 
the proceeding, but such amended 
petition must satisfy the specificity 
requirements described above. 
Interested persons should consult 
current copy CFR 2.714 which 
available the Public 
Document Room, the Gelman Building, 
2120 Street, NW., Washington, 
20555 and the Local Public Document 
Room for the particular facility involved. 

Not later than fifteen (15) days prior 
the first prehearing conference 
scheduled the proceeding, petitioner 
shall file supplement the petition 
intervene which must include list 
the contentions which are sought 
litigated the matter. Each contention 
must consist specific statement 
the issue law fact raised 
controverted. addition, the petitioner 
shall provide brief explanation the 
bases the contention and concise 
statement the alleged facts expert 
opinion which support the contention 
and which the petitioner intends 
rely proving the contention the 
hearing. The petitioner must also 
provide references those specific 
sources and documents which the 
petitioner aware and which the 
petitioner intends rely establish 
those facts expert opinion. Petitioner 
must provide sufficient information 
show that genuine dispute exists with 
the applicant material issue law 
fact. Contentions shall limited 
matters within the scope the 
amendments under consideration. The 
contention must one which, proven, 
would entitle the petitioner relief. 
petitioner who fails file such 
supplement which satisfies these 
requirements with respect least one 
contention will not permitted 
participate party. 

Those permitted intervene become 
parties the proceeding, subject any 
limitations the order granting leave 
intervene, and have the opportunity 
participate fully the conduct the 
hearing, including the opportunity 
present evidence and cross-examine 
witnesses. 

Since the Commission has made 
final determination that the amendment 
involves significant hazards 
consideration, hearing requested, 
will not stay the effectiveness the 
amendment. Any hearing held would 
take place while the amendment 
effect. 

request for hearing petition 
for leave intervene must filed with 


the Secretary the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, 20555, Attention: 
Docketing and Service Branch, may 
delivered the Public 
Document Room, the Gelman Building, 
2120 Street, NW., Washington, DC, 
the above date. Where petitions are 
filed during the last ten (10) days the 
notice period, requested that the 
petitioner promptly inform the 
Commission toll-free telephone call 
Western Union 325-6000 (in 
Missouri 342-6700). The Western 
Union operator should given 
Datagram Identification Number 3737 
and the following message addressed 
(Project Director): name 
and telephone number; date petition 
was mailed; plant name; and 
publication date and page number 
the petition should also sent the 
Office the Counsel, U.S. 
Nuclear Regulatory Commission, 
Washington, 20555, and the 
attorney for the licensee. 

Nontimely filings petitions for leave 
intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not-be entertained 
absent determination the 
Commission, the presiding officer the 
Atomic Safety and Licensing Board, that 
the petition and/or request should 
granted based upon balancing the 
factors specified CFR 
(v) and 


Arizona Public Service Company, al., 
Docket No. STN 50-529, Palo Verde 
Nuclear Generating Station (PVNGS), 
Unit Maricopa County, Arizona 


Date amendment request: 
December 29, 1989, supplemented 
January 1990 

Brief description amendment: The 
amendment revises surveillance 
requirement 4.1.3.1.2 Technical 
Specification 3/4.1.3, “Movable Control 
Assemblies,” excluding Control 
Element Assemblies and from their 
31-day surveillances for the remainder 
the current operating cycle (Cycle 2). 

Date Issuance: February 1990 

Effective date: February 1990 

Amendment 

Facility Operating License No. NPF- 
51: Amendment changed the Technical 
Specifications. 

Public comments requested 
proposed significant hazards 
consideration: No. 

The related evaluation 
the amendment, finding emergency 
circumstances, and final determination 
significant hazards consideration 
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are contained Safety Evaluation 
dated 

Attorney for licensee: Mr. Arthur 
Gehr, Snell Wilmer, 3100 Valley 
Center, Phoenix, Arizona 85007. 

Local Public Document Room 
location: Phoenix Public Library, 
Business and Science Division, 
McDowell Road, Phoenix, Arizona 

NRC Project Director: Charles 
Trammell, Acting 


The Cleveland Electric 
Company, Duquesne Light Company, 
Ohio Edison Company, Pennsylvania 
Power Company, Toledo Edison 
Company, Docket No. 50-440, Perry 
Nuclear Power Plant, Unit No. Lake 
County, Ohio 


Date application for amendment: 
January amended January 26, 1990. 
Brief description amendment: The 
amendment increased the limit for RCIC 

equipment room delta-T high trip and 
allowable value Table 3.3.2-2 the 
Technical Specifications from less than 
than equal 70.9° and 72.2° 
respectively, for lake temperatures less 
than 56° 

Date issuance: January 31, 1990 

Effective date: January 31, 1990 

Amendment No. 

Facility Operating License No. NPF- 
58. Amendment revised the Technical 
Specifications. 

Public comments requested 
proposed significant hazards 
consideration: No. 

The Commission's related evaluation 
the amendment, finding emergency 
circumstances, consultation with the 
State Ohio, and final determination 
significant hazards consideration are 
contained Safety Evaluation dated 
January 31, 1990. 

Attorney for licensee: Jay Silberg. 
Esq., Shaw, Pittman, Potts 
Trowbridge, 2300 Street, 
20037. 

Local Public Document Room 
location: Perry Public Library, 3753 Main 
Street, Perry, Ohio 44081 

Project Director: Hannon 

Dated Rockville, Maryland, this 12th day 
1990. 

For the Nuclear Regulatory 
Gary Holahan, 

Acting Director, Division Reactor Projects 
and Special Projects Office 
Nuclear Reactor Regulation 

{FR Doc. 90-3865 Filed 2-20-90; 8:45 am] 


BILLING CODE 7590-01-D 


No. 50-423] 


Northeast Energy Company; 
Nuclear Power Station, Unit 
No. Environmental Assessment and 
Finding Significant impact 


The U.S. Nuclear Regulatory 
Commission (NRC the Commission) 
considering issuance amendment 
Facility Operating License No. NPF- 
Northeast Nuclear Energy 
Company (the licensee), for Millstone 
Unit located the Town Waterford, 
Connecticut. 


Environmental Assessment 
Identification Propoged Action: 


The proposed amendment would 
provide revised Technical Specifications 
regarding power distribution limits, 
main steam isolation valves and 
radiation monitors. 

The proposed action accordance 
with the application dated 
July 20, 1989, supplemented letter 
dated October 16, 1989. 


The Need for the Proposed Action: 


The need for the proposed changes 
the Technical Specifications 
addressed the application 
dated July 20, 1989 supplemented 
letter dated October 16, 1989 follows: 

revise the formula for calculation 
power distribution limits. This change 
needed resolve inconsistency 
between calculations performed with 
three reactor coolant pumps (RCPs) 
operation and calculations performed 
with four RCPs operation. 

require that the main steam isolation 
valves (MSIVs) operable Mode 
with closure time 120 seconds. This 
change needed reflect revised 
calculations concerning main steam 
line break accident hot zero power. 

Tables 3.3-6, 4.3-3 and 
4.3-7 would changed reflect the 
proper functions radiation monitors 
RE41 and RE42. These changes are 
needed avoid unnecessary reactor 
shutdown the event that RE41 RE42 
become inoperable. 


Environmental Impacts the Proposed 
Action 


The proposed changes the 
Technical Specifications would not 
affect plant effluents during normal 
accident conditions. Accordingly, there 
are significant radiological/non- 
radiological environmental impacts 
associated with the proposed licensing 
action. 


Alternatives the Proposed Action 


Since the staff concluded that there 
are significant environmental effects 
that would result from the proposed 
action, any alternatives with equal 
greater environmental impacts need not 
evaluated. 

The alternative would 
deny the requested amendment. This 
would not reduce environmental 
impacts plant operation. 


Alternative Use Resources 


The action would involve use 
resources not previously considered 
the “Final Statement 
related the operation Millstone 
Nuclear Power Station Unit No. 3,” 
dated December 1984. 


Agencies and Persons Consulted 


The NRC staff reviewed the 
request and did not consult other 
agencies persons. 


Finding Significant Impact 


The staff has determined not 
prepare environmental impact 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, conclude 
that the proposed actions will not have 
significant effect the quality the 
human environment. 

For further details with respect this 
action, see the application for 
amendment dated July 20, 1989, 
supplemented letter dated October 
16, 1989, which available for public 
inspection the Public 
Document Room, the Gelman Building, 
2120 Street NW., Washington, 
20555 and the Waterford Public 
Library, Rope Ferry Road, Waterford, 
Connecticut 06385. 

Dated Rockville, Maryland, this 13th day 
February 1990. 

For the Nuclear Regulatory Commission. 


John Stolz, 

Director. Project Directorate Division 
Reactor Office Nuclear 
Reactor Regulation. 

Doc. 90-3945 Filed 2-20-90; 8:45 am] 
BILLING CODE 


No. 50-483] 


Union Electric Co.; Environmental 
Assessment and Finding 
Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) 
considering issuance amendment 
Facility Operating License No. NPF- 
30, issued Union Electric Company 
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(the licensee), for operation the 


Callaway Plant, located Callaway 
County, Missouri. 


Envireamental Assessment 
Identification Proposed Action 


The proposed amendment would 
allow continued operation for hours 
for diagnosis and repair, with one 
more control rod assemblies inoperable 
due rod control urgent failure alarm 
other electrical problem the rod 
control system provided all affected 
control rods remain trippable. 

The proposed action accordance 
with the application for 
amendment dated August 1989, 
supplemented letter dated December 
28, 1989. 


The Need for the Proposed Action 


The preposed change the technical 
specifications {TS) provides distinct 
action statement for inoperable rod 
consistent with the significance the 
malfunction. rod that inoperable 
due being untrippable mere 
significant than rod that cannot 
stepped due electrical maifunction, 
but remains trippable. Distinguishing 
between these types malfunctions 
will allow appropriate time period 
complete corrective action 
commensurate with significance the 
malfunction. The proposed change the 
existing would allow continued 
operation for hours for diagnosis and 
repair, with one more control red 
assemblies inoperable due rod 
control urgent failure alarm other 
electrical problem the rod control 
system provided all affected control 
rods remain trippable. 


Environmental Impacts the Proposed 
Action 


The Commission has completed its 
evaluation the proposed revision 
the and finds that, since the 
extension the allowable outage time 
only applies rods which remain 
trippable, assurance the primary 
safety function maintained. Extension 
compliance time would allow 
sufficient time evaluate the failure, 
and develop systematic work plan 
without distraction making shutdown 
preparations the same time. 
Additionally, would reduce the 
potential for requiring the plant 
through unnecessary transient 
because electronic failure rod 
control that does not affect the trip 
capability. Therefore, the proposed 
changes not increase the probability 
changes are being made the types 
any effluents that may released 


offsite, and there significant 
increase the allowable individual 
cumulative radiation 
exposure. Accordingly the Commission 


‘concludes that this proposed action 


would result significant 
radiological environmental impact. 

The Notice Consideration 
Issuance Amendment and 
Opportunity for Hearing connection 
with this action was published the 
Federal Register September 18, 1989 
(54 38469). request for hearing 
petition for leave intervene was filed 
following this notice. 

With regard potential 
nonradiological impacts, the proposed 
change the involves systems 
located within the restricted area 
defined CFR part 20. does not 
affect nonradiological plant effluents 
and has other environmental impact. 
Therefore, the Commission concludes 
that there are significant 
nonradiological impacts 
associated with the proposed 
amendment. 


Alternative the Proposed Action 


Since the Commission concluded that 
there are significant environmental 
effects result from the 
proposed action, any alternatives with 
equal greater impacts 
need not evaluated. 

The principal alternative would 
deny the requested amendment. This 
would not reduce environmental 
impacts plant operation and would 
result reduced operational flexibility. 


Alternative Use Resource 


This action does not involve the use 
any resources not previously considered 
the Final Environmental Statement for 
the Callaway Plant dated January 1982. 


Agencies and Persons Consulted 


The NRC staff reviewed the licensee's 
request and did not consult other 
agencies persons. 


Finding Significant Impact 


The Commission has determined not 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, conclude 
that the proposed action will not have 
significant effect the quality the 
human environment. 

For further details with respect this 
action, see the application for 
amendment dated August 1989, and 
the supplement dated December 28, 
1989, which are available for public 
inspection the Commission’s Public 
Document Room, 2120 Street, NW., 


Washington, DC, and the Callaway 
County Public Library, 710 Court Street, 
Fulton, Missouri 65251 and the John 
Olin Library, Washington University, 
Skinker and Lindell Boulevards, St. 
Louis, Missouri 63130. 


Dated Rockville, Maryland, this 9th day 
February 1990. 

For the Nuclear Regulatory Commission. 
James Hall, 
Acting Director, Project Directorate 
Division Reactor IV, and 
Special Projects, Office Nuclear Reactor 
Regulation. 
[FR Doc. 90-3862 Filed 8:45 am] 
BILLING CODE 


Advisory Committee Reactor 
Safeguards, Subcommittee 
Mechanical Components; Meeting 


The Subcommittee Mechanical 
Components will hold meeting 
March 1990, Room P-110, 7910 Norfolk 
Avenue, Bethesda, MD. 

The entire meeting will open 
public attendance. 

The agenda for the subject meeting 
shall follows: Wednesday, March 
a.m. until the conclusion 
business. 

The Subcommittee will review nuclear 
power plant value concerns including; 
(1) Status the MOV program, (2) the 
status the check value program, (3) 
the status diagnostics for check 
values, (4) programs valves important 
safety, i.e., butterfly values, and (5) 


‘related value concerns. 


Oral statements may presented 
members the public with the 
concurrence the Subcommittee 
Chairman; written statements will 
accepted and made available the 
Committee. Recordings will permitted 
only during those portions the 
meeting open the public, and 
questions may asked only 
members the Subcommittee, its 
consultants, and staff. Persons desiring 
make oral statements should notify 
the ACRS staff member named below 
far advance practicable that 
appropriate arrangements can made. 

During the initial portion the 
meeting, the Subcommittee, along with 
any its consultants who may 
present, may exchange preliminary 
views regarding matters 
considered during the balance the 
meeting. 

The Subcommittee then hear 
presentations and hold discussions 
with representatives the NRC staff. 
their consultants, and other interested 
persons regarding this review. 
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Further information regarding topics 
discussed, the scheduling 
sessions open the public, whether the 
meeting has been canceled 
rescheduled, the Chairman’s ruling 
requests for the opportunity present 
oral statements and the time allotted 
therefore can obtained prepaid 
telephone the cognizant ACRS 
staff member, Mr. Elpidio Igne, 
(telephone 301/492-8192) between 7:30 
a.m. and 4:15 p.m. Persons planning 
attend this meeting are urged contact 
the above named individual one 
days before the scheduled meeting 
advised any changes schedule, etc., 
which may have occurred. 

Dated: February 14, 1990. 

Gary Quittschreiber, 

Chief Project Review Branch No. 

[FR Doc. 90-3935 Filed 2-20-90; 8:45 am] 
BILLING CODE 


[Docket No. 50-443; License No. 


Public Service Company New 
Hampshire (Seabrook Station, Unit 1); 
Receipt Petition for 
Decision 


Notice hereby given that 
Memorandum and Order dated January 
23, 1990, the Atomic Safety and 
Licensing Appeal Board has referred 
letter dated January 11, filed 
Patricia Pierce-Bjorklund, the 
Executive Director for Operations for 
consideration pursuant CFR 2.206. 
enclosure her January letter, 
Ms. Pierce-Bjorklund submitted letter 
dated July 11, 1989, from the Board 
Selectmen the town Essex, 
Massachusetts, the NRC’s Advisory 
Committee Reactor Safeguards 
(ACRS). her January 11, letter, Ms. 
Pierce-Bjorklund asserted that she had 
prepared the Essex letter, and requested 
that that letter and the safety issues 
raised therein considered grounds 
for denial license operate the 
Seabrook facility. The bases for Ms. 
request, set forth 
the Essex letter, are that the operating 
discharges air and ocean from 
Seabrook will accumulate the 
northern portion the marshes 
extending south the facility and cause 
long-lived isotopes enter nutrient 
cycles, and that the town Essex will 
suffer irreparable injury reason 
permanent contamination caused 
numerous unresolved reactor safety 
issues. 

The request being treated pursuant 
regulations. The Petition has been 
the Director the Office 
Nuclear Reactor Regulation (NRR). 


provided 2.206, appropriate action 
will taken the Petition within 

Copies the Petition are available for 
public inspection the 
Public Document Room 2120 St. 
NW., Washington, 20555. 

For the Nuclear Regulatory Commission. 

Dated Rockville, Maryland,.this 9th day 
February, 1990. 

Thomas Murley, 

Director, Office Nuclear Reactor 
Regulation. 

[FR Doc. 90-3863 Filed 2-20-90; 8:45 am] 
BILLING CODE 


Residual Radioactive Contamination 
From Decommissioning; Availability 


The Nuclear Regulatory Commission 
has published draft report for 
comment entitled, “Residual 
Radioactive Contamination From 
Decommissioning: Technical Basis For 
Translating Contamination Levels 
Annual Dose” (NUREG/CR-5512). The 
Commission considering the use the 
technical basis report implement, 
interim basis, its contamination 
criteria for soils and structures the 
area decommissioning. 

free single copy draft NUREG/ 
CR-5512 may requested those 
considering public comment writing 
the U.S. Nuclear Regulatory 
Commission, Document Control Branch, 
NMBB 7103, Washington, 20555. 
copy also available for inspection 
and/or copying for fee the NRC 
Public Document Room, 2120 Street, 
NW. (Lower Level), Washington, DC. 

Dated Rockville, Maryland, this 13th day 
February, 1990. 

For the Nuclear Regulatory Commission. 
Donald Cool, 

Chief, Radiation Protection and Health 
Effects Branch, Division Regulatory 
Applications, Office Nuclear Regulatory 
Research. 

[FR Doc. 90-3943 Filed 2-20-90; 8:45 am] 
BILLING CODE 


[Docket No. 50-219] 


GPU Nuclear Corporation and Jersey 
Central Power Light Co.; Oyster 
Creek Generating Station; 
Exemption 


The GPU Nuclear Corporation and 
Jersey Central Power Light Company 
(GPUN/the licensee) are the holders 
Provisional Operating License No. DPR- 
16, which authorizes operation the 
Oyster Creek Nuclear Geherating 
Station (the facility) steady state 


reactor core power levels not excess 

1930 megawatts thermal. The license 

provides, among other things, that 

Oyster Creek Nuclear Generating 

Station subject all rules, 

regulations, and Orders the 

Commission now hereafter effect. 
The plant boiling water reactor 

(BWR) located the licensee’s site 

Ocean County, New Jersey. 


November 19, 1980, the NRC 
published revised Code Federal 
Regulations, CFR 50.48 and new 
appendix CFR part regarding 
fire protection features nuclear power 
plants. The revised 50.48 and appendix 
became effective February 17, 1981. 
Section appendix contains 
fifteen (15) subsections, lettered 
through each which specifies 
requirements for particular aspect 
the fire protection features nuclear 
power plant. One these fifteen 
subsections, the subject this 
exemption request. Specifically, section 
requires emergency lighting units 
8-hour capacity provided for all areas 
needed for operation safe shutdown 
equipment and for access and egress 
routes thereto. 


letter dated November 24, 1986, the 
licensee requested exemption from 
the requirements section 
into the control room the d.c. power 
source (batteries battery/charger 
units) for the control room emergency 
lights. The basis for the requested 
exemption that two lighting systems 
are installed the control room. Each 
system has its own independent power 
supply. addition, the power supplies 
and electrical circuits the two lighting 
systems are separated that single 
fire outside the control room will 
damage both. This arrangement assures 
continuous lighting the control room 
the event any postulated fire 
occurring the plant. 

The staff has reviewed the 
request and the supporting technical 
information contained the 
November 24, 1986 letter. The staff 
agrees with GPU Nuclear Corporation's 
conclusion that the existing two lighting 
systems with independent and separate 
power supplies and circuits provided for 
the control room are fully acceptable. 
The staff also agrees that the 
installation individual 8-hour capacity 
battery powered emergency lighting 
units the control room would not 
significantly improve fire safety the 


plant. 
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Accordingly, the Commission has 
determined that, pursuant CFR 
50.12, this exemption authorized 
law, will not present undue risk 
the public health and safety, and 
with the common defense and 
security. The Commission has further 
determined that special circumstances, 
set forth CFR are 
present justifying the exemption, namely 
that the application the regulation 
the particular circumstances not 
necessary achieve the underlying 
purpose the rule. Accordingly, the 
Commission hereby grants exemption 
described section above from 
the requirements section 
appendix CFR part 50. 

Pursuant CFR 51.32, the 
Commission has determined that the 
granting this exemption will have 
significant impact the environment 
(55 4497). 

This exemption effective upon 
issuance. 

Dated Rockville, Maryland, this 12th day 
February, 

For the Nuclear Regulatory Commission. 
Steven Varga, 


Director, Division Reactor 
Office Nuclear Reactor Regulation. 


[FR Doc. 90-3861 Filed 2-20-90; 8:45 am] 
BILLING CODE 


No. 50-112] 


(AGN 221P 

Order Terminating Fac 
License 


application dated October 25, 1988, 
supplemented March and August 
28, 1989, the University Oklahoma 
(the licensee) requested from the 
Nuclear Regulatory Commission (the 
Commission) authorization dispose 
the component parts its AGN 221P 
Nuclear Reactor located Norman, 
Oklahoma and terminate Facility 
License No. R-53. Notice “Proposed 
Issuance Orders Authorizing 
Disposition Component Parts and 
Terminating Facility License,” was 
published the Federal Register 
December 13, 1988, (53 50144). 
request for hearing petition for 
leave intervene was filed following 
notice the proposed action. Order 
dated June 1989, the Commission 
authorized dismantling the facility 
and disposal component parts 
proposed the dismantling 
plan. 

The reactor fuel has been removed 
from the core and shipped 
Department Energy facility. The 


reactor facility has been completely 
dismantied and all requirements 
pertaining residual radioactivity, 
personnel and external radiation 
exposure, and fuel disposition have 
been met. Confirmatory 
surveys verified that the facility met the 
recommended regulatory gudance for 
release the facility for unrestricted 
use. Accordingly, the Commission has 
found that the facility has been 
dismantled and decontaminated 
pursuant the Order 
dated 1989. Satisfactory 
disposition has been made the 
component parts and fuel accordance 
with the regulations 
CFR and manner not 
inimical the common defense and 
security, the health and safety 
the public. Therefore, based the 
application filed the University 
Oklahoma, located 
Oklahoma, and pursuant sections 104 
and 161 the Atomic Energy Act 
1954, amended, and CFR 
Facility License No. 
terminated the date this Order. 
accordance with CFR part 51, the 
Commission has determined that the 
issuance this termination Order will 
have significant impact. The 
Environmental Assessment was 
published the Federal Register 
February 1990 (55 4741). 

For further details with respect this 
action see The application for 
termination Facility License No. R-53, 
dated October 25, 1988 supplemented, 
(2) the Safety Evaluation 
related the termination the license, 
(3) the Environmental Assessment, and 
(4) the Notice “Proposed Issuance 
Orders Authorizing Disposition 
Component Parts and Terminating 
Facility License,” published the 
Federal Register December 13, 1968 
(53 50144). Each these items 
available for public inspection the 
Public Document Room, 
2120 Street NW., Washington, 
20555. Copies items (2), and (4) 
may obtained upon request 
addressed the U.S. Nuclear 
Regulatory Commission, Washington, 
20555, Attention: Director, Division 
Special Projects. 

Dated Rockville, Maryland, this 14th day 
February 1990. 

For the Nuclear Regulatory Commission. 
Gary Holahan, 

Acting Director, Division Reactor 
and Special Projects, 
Office Nuciear Reactor 


[FR Doc. 90-3944 Filed &45 
BILLING CODE 7590-01-™ 


PENSION BENEFIT GUARANTY 
CORPORATION 


Request for OMB Approval 
interim 
Procedures for Pian 
Terminations 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Notice request for OMB 
approval. 


SUMMARY: The Pension Benefit 
Guaranty Corporation has 
requested approval the Office 
Management and Budget 
collection information from plans 
terminating standard termination. 
Collection this information, which 
relates the purchase benefits 
arnuity form from insurers, already 
approved under OMB Number 
0636. However, PBGC now requesting 
approval collect this information 
earlier point the termination 
procedure. This notice advises the 
public that PBGC has requested OMB 
approval this modification 
currently approved collection 
information. This notice further advises 
the public that, for the reasons set forth 
below, the PBGC has requested 
expedited review OMB. 


ADDRESSES: Written comments least 
three copies) should addressed to: 
Office Management and Budget, 
Paperwork Reduction Project 
0036), Washington, 20503. The 
request for approval will available 
for public inspection the PBGC 
Communication and Public Affairs 
Department, suite 7100, 2020 Street, 
NW., Washington, 20006, between 
the hours a.m. and p.m. 


FOR FURTHER INFORMATION CONTACT: 
Ronald Goldstein, Senior Counsel, 
Office General Counsel 
Pension Benefit Guaranty Corporation, 
2020 Street, NW., Washington, 
20006, 202-778-8859 for TTY and TDD). 
(These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: The 
Paperwork Reduction Act 1980 
U.S.C. chapter establishes policies 
and procedures for controlling the 
paperwork burdens imposed 
agencies the public. The Act vests 
the Office and Budget 
(“OMB”) with regulatory responsibility 
over these burdens, and OMB has 
promulgated rules the clearance 
collections information Federai 
agencies. 

The Employee Retirement Income 
Security Act 1974, amended 
(“ERISA”), imposes the 
voluntary termination single- 


4 
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employer plans; plans may 
terminated only the statutory 
requirements for either standard 
distress termination are met, and plans 
must submit PBGC information 
necessary for determine whether 
those requirements have been met. One 
the requirements for standard 
termination that the plan 
administrator make final distribution 
plan assets satisfaction all 
benefit liabilities under the plan (ERISA 
section Distribution may 
accordance with plan provisions (ERISA 
section Benefits 
annuity form must provided the 


plan administrator through the purchase 


“irrevocable commitments from 
insurer” pay the annuities (ERISA 
section 

The Pension Benefit Guaranty 
Corporation currently has two 
sets forms that are used plan 
administrators.to notify PBGC 
proposed plan terminations (both 
approved under OMB No. 1212- 
0036). Under the older forms, use 
which being phased out, statement 
whether benefits will provided 
annuity form and the name the 
insurer requested part the 
standard termination notice (Form 444, 
items 2.A. amd However, 
submission this information Form 
444 not mandatory; this information 
not required submitted until 
days after the final distribution the 
assets when the plan 
post-distribution 
certification must submitted. Under 
new termination forms, Forms 
500 and 501, information concerning the 
purchase benefits annuity form 
must submitted PBGC only part 
the post-distribution certification 
(Form 501). (Plan administrators must 
use Forms 500 and 501 for all 
terminations with respect which 
notices intent terminate are issued 

Due recent concerns about insurers 
with whom plans are contracting 
purchase annuities plan termination, 
and after consultation with the 
Department Labor, the PBGC has 
determined that should obtain 
information the identity such 
insurers earlier stage the 
termination process. Accordingly, PBGC 
seeking OMB approval modify the 
existing reporting requirements 
require submission insurer names and 
addresses earlier date. Because 
those recent concerns and the size 
inventory pending: 
terminations, PBGC has 


CFR 1320.18. part the expedited 
review process, the hereby 
publishing the response form which 
PBGC would collecting this 
information. This revised reporting 
requirement would remain effect until 
PBGC issues its final regulation 
standard terminations, which time 
modify Form 500. 

The PBGC will request the 
information from the plan administrator 
correspondence, enclosing the 
response form completed and 
returned the PBGC. This procedure 
will impose minimal burden plan 
The PBCC estimates that 
the aggregate burden imposed plan 
administrators fulfilling this 
information collection requirement 
1,716 hours, based responses 
average response time hour. 
The total number responses reflects 
terminations pending 
with the PBGC which the insurer has 
not been identified, and estimated 
5,100 new standard terminations subject 
filed prior issuance the final 
termination regulation. 

Issued Washington, DC, this 15th day 
February, 1990. 

James Lockhart 


Executive Director, Pension Benefit Guaranty 
Corporation. 


Approved OMB 
Expires 


Pension Benefit Guaranty Corporation, 

Case Operations and Assistance 
Division, Code 25430, 

2020 Street, NW., 

Washington, 20006-1860 


Plan name: 
EIN/PN: 
PBGC Case 


Some all plan benefits are 
provided annuity form. 

the name the insurer with 
whom have contracted intend 
contract for the annuity 
benefits under the is: 


Name Insurer 
Address insurer 


Plan signature 


Date 


[FR Doc. 90-3970 Filed am] 
BILLING CODE 


SECURITIES AND EXCHANG 
COMMISSION 


[Release No. File No. 
20-04] 


Self-Regulatory Organizations; New 
York Stock Exchange, Filing and 
Order Granting Partial Accelerated 
Proposed Rule Chan 
Regarding Program Covering 
Five Rules the List Exchange 
Rule Violations and Fines Applicable 
Thereto Pursuant Rule 476A 


Pursuant section the 
Securities Exchange Act 
and Rule thereunder,? notice 
hereby given that January 31, 1990, 
the New York Stock Exchange, Inc. 
filed with the 
Securities and Exchange Commission 
(“Commission” “SEC”) the proposed 
rule change described Items 
and III below, which Items have been 
prepared the self-regulatory 
organization. The would renew 
October 1990 the operation the 
pilot program covering five 
substantive rules (NYSE Rules 
451, 452, and included the 
Rule 476A minor rule 
enforcement and reporting plan. The 
Exchange also make these 
rules permanent part the Rule 476A 
violations list after the pilot expires. 

The Exchange has requested partial 
accelerated approval the proposed 
rule change pursuant section 
the Act that the pilot program's 
operation will renewed until 
1990. The Commission publishing 
this notice solicit comments the 
proposed rule change from 
persons, and this order grants partial 
accelerated approval the 
proposal renew the pilot until 
October 1990. 


Self-Regulatory 
Statement the Terms Substance 
the Proposed Rule Change 


The NYSE originally filed its proposal 
add Rules 451, 452 and 
726 the Exchange Rule 476A 
violations list with the Commission 
July 10, 1986 (File No. 
October 1987, the Commission 
approved for pilot period two years 
the addition the above-mentioned 
rules the list.* The purpose this 


See Securities Exchange Act Release No. 24895 
(order approving Ne. 
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proposed rule change renew the 
pilot program until October 1990 and 
make these rules permanent part 
the list after the pilot expires. 


Self-Regulatory 
Statement the Purpose of, and Basis 
for, the Proposed Rule Change 


its filing with the Commission, the 
self-regulatory organization included 
statéments concerning the purpose 
and basis for the proposed rule change. 
The text these statements may 
examined the places specified Item 
below. The self-regulatory 
organization has prepared summaries, 
set forth sections (B), and (C) 
below, the most significant aspects 
such statements. 


Self-Regulatory 
Statement the Purpose of, and Basis 
the Proposed Rule Change 


Securities Exchange Act Release 
No. 24895, the Commission approved 
File No. SR-NYSE-86-21 relating to.a 
revision the list Exchange rule 
violations and applicable fines pursuant 
NYSE Rule 476A. However, this 
approval was granted with the 
understanding that five the rules 
being added the list 
451, 452, and 726) were being approved 
for only two-year pilot period which 
ended October 1989. Although Rule 
476A violations these rules occurred 
during the pilot period, the Exchange 
believes that inclusion the rules 
the Rule 476A violations list provides 
valuable enforcement tool and serves 
valid regulatory purpose. Therefore, 
proposed that the pilot period 
renewed for one year until October 
1990 and that the five above-mentioned 
rules made permanent part the 


violations list after the expiration. 


The basis under the Act for the 
proposed rule change section 
the Act that will provide 
procedure whereby member 
organizations can “appropriately 
disciplined” those instances when 
rule violation minor nature, but 
sanction more serious than warning 
cautionary letter appropriate. The 
Exchange believes the proposed rule 
change provides fair procedure for 
imposing such sanctions, accordance 
with the requirements sections 
and 
Self-Regulatory 
Statement Burden Competition 


The Exchange believes that this 
proposed rule change does not impose 


any burden competition that not 
necessary appropriate furtherance 


Self-Regulatory 
Statement Comments the 
Proposed Rule Change From Members, 
Participants, Others 


The Exchange did not solicit 
receive written comments the 
proposed rule change from members, 
participants others. 


Solicitation Comments 


Interested persons are invited 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street 
Washington, 20549. Copies the 
submission, all subsequent amendments, 
all written statements with respect 
the proposed that are filed 
with the Commission, and all written 
communications relating the proposed 


change between the Commission 


and any person, other than those that 
may withheld from the public 
accordance with U.S.C. 552, will 
available for inspection and copying 
the Public Reference 
Section, 450 Fifth Street NW., 
Washington, 20549. Copies such 
filings will also available for 
inspection and copying the principal 
office the above-mentioned self- 
regulatory organization. All submissions 
should refer the file number the 
caption above and should submitted 
March 14, 1990. 


IV. Conclusion 


The Commission finds that the 
proposal renew the Rule 476A pilot 
consitent with the requirements the 
Act and the rules and regulations 
thereunder applicable national 
securities exchange, and, particular, 
the requirements section the 
Act and the rules and regulations 
thereunder. this regard, note that 
the renewal the pilot furthers the 
protection investors and the public 
interest because allows for the pilot 
program operate while the 
Commission considers the 
request for permanent approval. During 
the renewed pilot period, the 
Commission will continue examine 
whether summary disposition and 
quarterly reporting violations the 
above-cited rule enhances the NYSE 
disciplinary program and provides the 
Commission sufficient information 
which carry out its oversight 


U.S.C. 78s (1982). 


responsibilities concerning the 
enforcement and disciplinary activities 
the NYSE.® aid that 
examination, the NYSE has agreed 
submit report the Commission 
compliance activities concerning these 
five rules August 1990. 

The Commission finds good cause for 
approving the proposed renewal the 
pilot prior the thirtieth day after the 
date publication notice thereof 
the Federal Register. The Commission 
believes necessary renew the 
pilot program's operation so.as afford 
both the Exchange and the Commission 
opportunity evaluate the pilot's 
operation. The Commission believes, 
therefore, that accelerated effectiveness 
the renewal the pilot program for 
additional eight month term 
appropriate. 

therefore ordered, pursuant 
section the That the 
proposed rule change 
be, and hereby is, approved for period 
ending October 1990. 

For the Commission, the Division 
Market Regulation, pursuant delegated 

Dated: February 12, 1990. 
Jonathan Katz, 

Secretary. 
[FR Doc. 90-3947 Filed 2-20-90; 8:45 am] 
BILLING CODE 


No. File No. SR-NYSE- 
89-44 and Amdt. No. 


Organizations; New 

York Stock Exchange, Notice 
Filing Proposed Rule Change and 

Amendment No. Proposed Rule 

Change Relating Amendments 


Pursuant section the 
Securities Exchange Act 1934 
U.S.C. notice hereby 
given that December 28, 1989, the 
New York Stock Exchange, Inc. (“NYSE” 
filed with the Securities 
and Exchange Commission 
rule change, and January 19, 1990 
filed Amendment No. the proposed 
rule change described Items 
and below, which Items have been 
prepared the self-regulatory 
organization. The Commission 
publishing this notice solicit 


Reporting violations self-regulatory 
essential means SRO oversight that supplements 
the information obtained through inspections. 

1° 15 U.S.C. 78s{b}(2) (1982). 


CFR 200.30-3 (1989). 
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comments the proposed rule change 
from interested parties. 


Self-Regulatory 
Statement the Terms Substance 
the Proposed Rule Change 


This proposed rule change would 
revise the “List Exchange Rule 
Violations and Fines Applicable Thereto 
Pursuant Rule 476A” for imposition 
fines for minor violations and/or 
policies (the Rule 476A. Violations 
adding List certain rules and 
policies administered the Market 
Surveillance Division, which are 
follows: Rule 104.10, new Rule 
Mandatory Participation the quarterly 
SPEQ process (as administered under 
123, and all provisions set forth Rules 
and 15A Intermarket Trading 
System 


Il. Self-Regulatory 
Statement the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose 
and basis for the proposed rule change 
and discussed any comments received 
the proposed rule change. The text 
these statements may examined 
the places specified Item below. 
The NYSE has prepared summaries, set 
forth sections and below, 
the most significant aspects such 
statements. 


(A) Self-Regulatory Organization’s 
Statement the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

(1) Purpose 

Rule 476A! provides that the 
Exchange may impose fine, not 
exceed $5,000, any member, member 
organization, allied member, approved 
person, registered non-registered 
employee member member 
organization for minor violation 
certain specified Exchange rules. 

The purpose the Rule 476A 
procedure provide for response 
rule violation when meaningful 
sanction appropriate but when 
initiation full disciplinary 
proceeding under net 
suitable because such proceeding 


Rule 476A was approved the Commission 


January 25, 1986 (see Release No. 
Subsequent additions rules the Rule 
Violations List were 14, 1985 (see 
Release No. September 17, 1985 (see 
Release No. October (see Release 
No. April 12, 1986 (see Release No. 
23104), October (see Release No. 
and May 27, 1988 (see Release No. 


would more costly and onerous than 
would warranted given the miner 
nature the violation. Rule 
provides for appropriate response. 
minor violations certain Exchange 
rules while preserving the due process 
rights the party accused through 
specified, required procedures. The list 
rules which are eligible for 476A 
procedures specifies those rule 
violations which may the subject 
fines. under the rule and also includes 
schedule fines. 

which initially set 
forth the provisions and procedures 
Rule 476A, the Exchange indicated 
would amend the list rules from time- 
order phase-in the implementation 
Rule 476A experience with was 
gained. The regulatory 
divisions have amended the List since 
its implementation include 
either existing rules newly approved 
ones, which are appropriate for 
inclusion this particular disciplinary 
process when violations: occur. 

Rule 104.10. The Exchange proposes 
add Rule 104.10 the List rules 
subject imposition fines under Rule 
476A procedures. 104.10 imposes 
affirmative and negative obligations 
specialists, and contains number 
specific restrictions and limitations 
both acquisition and liquidation 
specialist positions. Adding Rule 104.10 
the Rule 476A program expected 
give Exchange surveillance staff 
flexibility determining the 
appropriate sanctions for violations 
this Rule. 

Mandatory Participation the 
“SPEQ” Process. September, 1989, the 
Exchange submitted 
the Commission, which consists 
new Specialist Performance Evaluation 
Questionnaire administered 
pursuant Rule The new SPEQ, 
set forth that filing, will employ 
new scale and scoring 
methodology, and participation the 
SPEQ process would made 
mandatory for all Floor brokers. The 
enhanced SPEQ filed 
reflects the on-going 
commitment continually assess its 
specialist performance evaluation 
program, and develop appropriate 
enhancements. 

The Exchange now seeking 
approval add the mandatory 
participation the SPEQ process 
requirement the Rule 476A List. 
Failure participate may subject 
individual broker the imposition 


See Securities Exchange Act Release No. 27675 


NYSE-898-32). 


fine under Rule 476A. proposed rule 
change would become effective upon 
Commission. approval 

The SPEQ pilot program would 
deleted from the Rule 476A List since 
the SPEQ process longer pilot 
phase. 

Other Rules for Rule 
476A List. Other rules proposed for 
inclusion the Rule 476 List are: new 
Rule 106, which sets forth quarterly 
contact requirements the specialist 
unit with each its listed companies, 
and semi-annual contacts with the 
largest Exchange member organizations, 
well other Exchange member 
organizations who are significant 
customers, who request such 
contacts; and revised Rules 221 and 123, 
which require time-recording all 
orders received the post, 
and all orders received member's 
booth off the Floor, respectively. 


The Exchange seeking approval 
add Rule the Rule 476A List. 
discussed above, this rule states the 
format which percentage orders must 
received the specialist and that 
such orders must time-stamped upon 
receipt. The rule alse deals with the 
conversion such orders, special 
instructions, occasions where Floor 
Governor approval required and the 
manner which the specialist must 
handle such orders. 

Since the inception the Rule 476A 
program the Exchange 1985, the list 
rules subject the imposition fines 
for minor rule violations has included 
order enhance the 
disciplinary process regard 
enforcing all the rules, 
the Exchange believes now 
appropriate amend the list deleting 
the two separate references specific 
ITS provisions and incorporating all 
aspects Rules and 15A into the List 
rules which may the 
imposition fines under Rule 476A. 


(2) Statutory Basis for the Proposed Rule 
Change 


The proposed rule change will 
advance the objectives section 
the Act, that will provide 
procedure whereby member 
organizations can “appropriately 
disciplined” those when 
rule violation minor nature, but 
sanction more serious that warning 
cautionary letter appropriate. The 
proposed rule change provides fair 
procedure for imposing such sanctions, 
with the requirements 
sections and the Act. 
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(B) Self-Regulatory 
Statement Burden Competition 


The proposed rule change does not 
impose any burden competition that 
not necessary appropriate 
furtherance the purposes the Act. 


Self-Regulatory 
Statement Comments the 
Proposed Rule Change Received from 
Members, Participants Others 


The Exchange has neither received 
nor solicited any comments the 
proposed rule change. 


Ill. Date Effectiveness the 
Proposed Rule Change and Timing for 
Commission Action 


Within days the date 
publication this notice the Federal 
Register within such longer period {i) 
the Commission may designate 
days such date finds such 
longer period appropriate and 
publishes its reasons for finding (ii) 
which the self-regulatory 
organization consents, the Commission 
will: 

(A) order approve such proposed 
rule change 

(B) Institute proceedings determine 
whether the proposed rule change 
disapproved. 


IV. Solicitation Comments 


Interested persons are invited 
submit date, views and arguments 
concerning the foregoing. Persons 
making written submissions should file 
six copies thereof with the Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, 

Copies the submission, all 
subsequent amendments, all written 
statements with respect the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating the proposed 
rule change between the Commission 
and any person, other than those that 
may withheld from the public 
accordance with the provisions 
U.S.C. 552, will available for 
inspection and copying the 
Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies such filing will also 
available for inspection and copying 
the principal office the above- 
mentioned self-regulatory organization. 
All submissions should refer the file 
number the caption above and should 
submitted March 14, 1990. 

For the Commission the Division 


Market Regulation, pursuant delegated 


Dated: February 14. 1990. 
Jonathan Katz, 
Secretary. 
[FR Doc. 90-3949 Filed 2-20-90; 8:45 
BILLING CODE 


[Release No. 34-27708; File No. SR-NYSE- 
90-5) 


Organizations; Filing 
Proposed Rule Change the New 
York Stock Exchange, 
Amendments NYSE Rule 80A 


Pursuant section the 
Securities Exchange Act 1934 
U.S.C. notice hereby 
given that February 1990, the New 
York Stock Exchange, Inc. (“NYSE” 
filed with the Securities 
and Exchange Commission 
the proposed rule 
below, which Items have been prepared 
the self-regulatory organization. The 
Commission publishing this notice 
solicit comments the proposed rule 
change from interested persons. 


Self-Regulatory 
Statement the Terms Substance 
the Proposed Rule Change 


The proposed rule change amends 
Exchange Rule 80A add 
new provision the Rule attempt 
minimize excess market volatility that 
may associated with index arbitrage 
trading and promote stabilization the 
market. The proposed amendments 
would applicable for all index 
arbitrage orders component stocks 
the Standard and 500 Index 
When the Dow Jones 
Industrial Average advances 
points more from its previous 
trading closing value, all index 
arbitrage orders buy any such stock 
must entered with the instruction 
“buy minus.” When the DJIA declines 
points more from the previous 
trading closing value, all index 
arbitrage orders sell any such stock 
must entered with the instruction 
“sell plus.” These requirements would 
remain effect for the remainder the 
trading day once they have been 
imposed. The proposed rule change 
being submitted one-year pilot 
program run concurrently with 


Currently, the trading restrictions imposed 
rule well the modifications Rule 80A 
proposed File No. discussed 
infra note and accompanying text, only apply 
orders routed through the Designated Order 
Turnaround system. This proposed 
amendment Rule however, would apply 


all NYSE index arbitrage orders, 


whether they are routed through DOT. 
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another proposed amendment Rule 


Self-Regulatory 
Statement the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


its filing with the Commission, the 
organizations included 
statements concerning the purpose of, 
and statutory basis for, the proposed 
rule change and discussed any 
comments received the proposed 
ruie change. The text these 
statements may examined the 
places specified Item below. The 
self-regulatory organization has 
prepared summaries, set forth 
sections (A), (B), and (C) below, the 
most significant aspects such 
statements. 


Self-Regulatory 
Statement the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


During the past several years, the 
Exchange and other market centers have 
been concerned that sophisticated 
trading strategies relating program 
trading may create excess volatility that 
undermines investor confidence the 
fairness and orderliness the securities 
markets, and may fact constitute 
threat the viability America’s 
capital markets. 

Beginning 1988, the Exchange took 
several steps address market 
volatility: 

(i) The Exchange introduced the 
Individual Investor Express Delivery. 
Service provide for 
prioritized delivery systematized 
orders under 2,100 shared entered for 
the accounts individual investors.* 

(ii) The Exchange, conjunction with 
the Chicago Mercantile Exchange 
developed the procedures 
current Rule 80A procedures”), 
whereby program trading orders routed 
through DOT are diverted separate 
file for five minutes any day that the 
price the primary S&P 500 futures 
contract traded the CME declines 
points below its closing value the 
previous trading day.* 


See infra note and accompanying text for 
description this 

See Securities Exchange Act Release No. 26198 
(October 19, 1988), 41637 (order approving File 
No. Recently, the Commission 
approved Exchange proposal implement HEDS 
all times. See Securities Exchange Act Release 
No. 27600 (January 1990), 1749 (order 
approving File No. 


J 
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(iii) The Exchange and the nation’s 
other securities and futures markets 
have agreed coordinate halts 
trading one hour any day that the 
DJIA declines 250 points from its 
closing value the previous trading 
day, and two hours any day that the 
DJIA declines 400 points from its 
closing value the previous trading 
day.® 

The Exchange has proposed 
amendments its Rule 80A that 
attempt isolate one potential cause 
market volatility, program trading from 
other market These 
amendments would: 

(a) Provide that program trading 
orders (as defined the Rule) 
component stocks the S&P 500 Index 
will diverted separate file, 
provided the rule, for minutes, 
any day that the DJIA declines 
points more from its closing value 
the previous trading day; and 

(b) Provide that such progrdm trading 
orders will diverted separate file 
for minutes any day that the price 
the primary S&P 500 futures contract 
traded the CME declines points 
below its closing value the previous 
trading day. 

The Exchange noted, its sidecar 
amendments proposal, that, further 
effort minimize excess market 
volatility related program trading, the 
Exchange would requesting that its 
member firms voluntarily refrain from 
executing program trades (including 
customer facilitation program trades) for 
their own accounts. addition, the 
Exchange requesting that its member 
firms ask their customers refrain from 
program trading, unless those trades 
would have stabilizing influence 
the market, particularly any day that 
the DJIA has declined points 
more. 

this time, the Exchange believes 
additional measures are appropriate 
further minimize excess market 
volatility that may associated with 
index arbitrage activity, and promote 
market stabilization during periods 
significant movement the DJIA.” 


See Securities Exchange Act Release no. 27588 
1990), 1127 (order soliciting public 
comment File No. (“sidecar 
amendments”). 

The proposed NYSE sidecar amendments Supra 
note covered program trading, whereas the 
current NYSE proposal covers only index arbitrage. 
The NYSE, for the purpose its proposal, defines 
“program trading” either (a) index arbitrage 
(b) any trading strategy involving the related 
more stocks having total market value 
million more. “Index art defined 
arbitrage trading strategy involving the purchase 
sale “basket” group stocks conjunction 


The proposed NYSE amendment 
Rule 80A would (i) require that all index 
arbitrage orders sell component 
stocks the S&P 500 entered with 
the instruction “sell plus” (meaning that 
the order could only executed 
plus zero plus tick) when the DJIA 
declines points from its previous 
trading day’s closing value and 
require that all index arbitrage orders 
buy component stocks the S&P 500 
entered with the instruction “buy 
minds” (meaning that the order could 
only executed minus zero 
minus tick) when the DJIA advances 
points from its previous trading 
closing value. 

The Exchange proposes that these 
requirements imposed all index 
arbitrage orders, both customer well 
member firm proprietary orders, and 

emain effect for the remainder the 
trading day once they have been 
imposed. The Exchange intends 
implement the proposed requirements 
one-year pilot basis, run 
concurrently with its proposed sidecar 
amendment proposal. 

The Exchange believes that the “buy 
minus” and “sell plus” requirement for 
index arbitrage orders will have 
favorable effect minimizing excess 
market volatility and promoting market 
stabilization ensuring that index 
arbitrage orders are executed 
stabilizing manner during periods 
significant market volatility and thus 
cannot lead accelerate additional 
movements upward (in the case buy 
orders) downward (in the case sell 
orders) once the requirements are put 
into effect. 

The NYSE believes that the basis 
under the Act for this proposed rule 
change the requirement under section 
6(b)(5) the Act that exchange have 
rules that are designed promote just 
and equitable principles trade, 
remove impediments and perfect the 
mechanism free and open market 
and national market system and, 


general, protect investors and the 


public interest. 


Self-Regulatory 
Statement Burden Competition 


The NYSE believes these proposed 
rule changes not impose any burden 
competition that not necessary 
appropriate furtherance the 
purposes the Act. 


with the purchase sale, intended purchase 
sale, one more cash-settled options futures 
contracts index stock groups, options any 
such futures contracts, attempt profit the 
price difference between the group 
stocks and the derivative index products. 


Self-Regulatory 
Statement Comments the 
Proposed Rule Change Received from 
Members, Participanis, Others 


The Exchange has neither solicited 
nor received written comments the 
proposed rule change. 


Date Effectiveness the 
Proposed Rule Change and Timing for 
Commission Action 


Within days the date 
publication this notice the Federal 
Register within such longer period (i) 
the Commission may designate 
days such date finds such 
longer period appropriate and 
publishes its reasons for finding (ii) 
which the self-regulatory 
organization consents, the Commission 
will: 

(a) order approve such proposed 
rule change, 

(b) Institute proceedings determine 
whether the proposed change 
should disapproved. 


IV. Solicitation Comments 


Interested persons are invited 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, 20549. Copies the 
submission, all subsequent amendments, 
all written statements with respect 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating the proposed 
rule change between the Commission 
and any person, other than those that 
may withheld from the public 
accordance with the provisions 
U.S.C. 552, will available for 
inspection and copying the 
Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies such filing will also 
available for inspection and copying 
the principal office the above- 
mentioned self-regulatory organization. 
All submissions should refer the file 
number the caption above and should 
submitted March 14, 1990. 


For the Commission, the Division 
Market Regulation, pursuant delegated 

Dated: February 13, 1990. 

Jonathan Katz, 

Secretary. 

[FR Doc. 90-3951 Filed 2-20-90; 8:45 am] 
BILLING CODE 
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[File No. 


issuer Delisting; Application 
Withdraw From Listing and 
Registration; Bank San Francisco 
Company Holding Company, 
Series Preferred Stock, 
$.01 Par 


February 14, 1990. 

Bank San Francisco Company 
Holding Company (“Company”), has 
filed application with the Securities 
and Exchange Commission 
pursuant section 
the Securities Exchange Act 
1934 and Rule promulgated 
thereunder withdraw the above 
specified security from listing and 
registration the American Stock 
Exchange, Inc. (“AMEX”). 

The reasons alleged the application 
for withdrawing this security from 
listing and registration include the 
following: 

The Company currently listed 
the Amex. The Amex has requested that 
the Company consider withdrawing the 
preferred stock from listing the Amex 
because the level trading activity 
the preferred stock does not meet the 
level normally required the Amex for 
listed shares. 

Any inierested person may, 
before March 1990, submit letter 
the Secretary the Commission, 450 
Fifth Street, NW., Washington, 
20549, facts bearing upon whether the 
application has been made 
accordance with the rules the 
Exchanges and what terms, any, 
should imposed the Commission 
for the protection investors. The 
Commission, based the information 
submitted it, will issue order 
granting the application after the date 
mentioned above, unless the 
Commission determines order 
hearing the matter. 

For the Commission, the Division 
Market pursuant delegated 
authority. 

Jonathan Katz, 

Secretary. 

Doc. 90-3891 2-20-90; 8:45 am] 
BILLING CODE 


No. 811-3803] 

Application Deregistration 
February 13, 1990. 
AGENCY: Securities and Exchange 
Commission 

action: Notice Application for 
Deregistration under the Investment 


Act 1940 (the “1940 


Applicant: L.F. Rothschild Exempt 
Fund, Inc. 

Relevant 1940 Act Section: Section 
Summary Application: Applicant 
seeks order that has 
ceased investment company 
under the 1940 Act. 

Filing Dates: The application Form 
N-8F was filed May 23, 1989, and 
was amended and restated January 
1990 and February 1990. 

Hearing Notification Hearing: 
order granting the application will 
issued unless the SEC orders hearing. 
Interested persons may request 
hearing writing the 
Secretary and serving applicant with 
copy the request, personally 
mail. Hearing requests should 
received the SEC 5:30 p.m. 
March 12, 1990, and should 
accompanied proof service 
applicant, the form affidavit or, 
for lawyers, certificate service. 
Hearing requests should state the nature 
the interest, the reason for 
the request, and the issues contested. 
Persons may request notification 
hearing writing the 
Secretary. 

ADDRESSES: Secretary, SEC, 450 5th 
Street NW., Washington, 20549. 
Applicant, Water Street, New York, 
New York 10041. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Copeland, Legal Technician, 
(202) 272-3099, Jeremy Rubenstein, 
Branch Chief, (202) 272-3023 (Division 
Investment Management, Office 
Investment Company Regulation.) 
SUPPLEMENTARY INFORMATION: The 
following summary the 
application. The complete application 
available for fee either going the 
Public Reference Branch 
contacting the commercial copier 
(800) 231-3282 Maryland (301) 
4300). 


Representations: 


corporation and open-end diversified 
management investment company 
registered under the 1940 Act. July 
19, 1983, applicant filed notification 
registration Form N-8A pursuant 
section the 1940 Act. the same 
date, applicant filed registration 
statement Form N-1A under the 
Securities Act 1933, which was 
declared effective November 14, 1983. 
Applicant's initial public offering 
commenced November 28, 1983. 

meeting held March 29, 
1988, board directors 
adopted plan liquidation 
dissolve. The board determined that 


BEST COPY AVAILABLE 


was advisable and the best interest 
applicant and its shareholders that 
applicant dissolved and that the 
proceeds from the liquidation shares 
returned the shareholders 
record the close business 
March 29, 1988. 

1988, all outstanding shares 
applicant, other than the founders’ 
shares, were liquidated the then 
current net asset value $1.00 per 
share. The founders’ shares were 
liquidated May 12, 1988. 

April 30, 1988, applicant had 
outstanding 117,682 shares common 
stock, with par value $.01. The 
aggregate net assets were 
approximately $113,307. Applicant 
incurred approximately $20,000 
aggregate expenses connection with 
the liquidation, all which were borne 
applicant. 

the date liquidation consisted 
exclusively short-term tax-exempt 
money market instruments that matured 
about May 12, 1988. brokerage 
commissions were paid connection 
with the liquidation. 

the time filing the 
application, applicant had 
shareholders, assets liabilities. 
Applicant not party any litigation 
administrative proceedings. 
Applicant not presently engaged in, 
nor does propose engage in, any 
business activities other than those 
necessary for the winding its 
affairs. 

Applicant current its required 
filings with the SEC, including its 
SAR filings required the 1940 Act. 
Applicant will file Certificate 
Dissolution with the appropriate state 
authorities. 

For the Commission, the Division 


Investment Management, under delegated 
authority. 


Jonathan Katz, 

Secretary. 

[FR Doc. 90-3946 Filed 8:45 am] 
BILLING CODE 


No. 811-3371] 

LF. Rothschild Earnings and Liquidity, 
Application for Deregistration 
February 13, 1990. 


AGENCY: Securities and Exchange 
Commission (“SEC”). 


ACTION: Notice Application for 
Deregistration under the Investment 
Company Act 1940 (the “1946 


| 
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Applicant: L.F. Rothschild Earnings 
and Liquidity, Inc. 

Relevant 1940 Act Section: Section 

seeks order declaring that has 
ceased investment company 
under the 1940 Act. 

Filing Dates: The application Form 
N-8F was filed May 23, 1989, and 
was amended and restated January 
1990 and February 1990. 

Hearing Notification Hearing: 
order granting the application will 
issued unless the SEC orders hearing. 
Interested persons may request 
hearing writing the SEC’s 
Secretary and serving applicant with 
copy the request, personally 
mail. Hearing requests should 
received the SEC 5:30 p.m. 
March 12, 1990, and should 
accompanied proof service 
applicant, the form affidavit or, 
for lawyers, certificate service. 
Hearing requests should state the nature 
the interest, the reason for 
the request, and the issues contested. 
Persons may request notification 
hearing writing the 
Secretary. 

ADDRESSES: Secretary, SEC, 450 5th 
Street NW., Washington, 20549. 
Applicant, Water Street, New York, 
New York 10041. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Copeland, Legal Technician, 
(202) 272-3009, Jeremy Rubenstein, 
Branch Chief, (202) 272-3023 (Division 
Investment Management, Office 
investment Company Regulation.) 
SUPPLEMENTARY INFORMATION: The 
following summary the 
application. The complete application 
available for fee either going the 
Public Reference Branch 
contacting the commercial copier 
(800) 231-3282 (in Maryland (301) 
4300). 


Applicant’s Representations 


corporation and open-end diversified 
management investment company 
registered under the 1940 act. 
January 1982, applicant filed 
notification registration Form 
pursuant section the 1940 


Act. the same date, applicant filed 


registration statement Form N-1 
under the Securities Act 1933, which 
was declared effective March 18, 
1982. initial public offering 
commenced April 1982. 

meeting held March 29, 
1988, applicant's board directors 
adopted plan liquidation 
dissolve. The board determined that 


was advisable and the best interest 
applicant and its shareholders that 
applicant dissolved and that the 
proceeds from the liquidation shares 
returned the shareholders 
record the close business 
March 29, 1988. 

1988, all outstanding shares 
applicant, other than the founders’ 
shares, were liquidated the then 
current net asset value $1.00 per 
share. The founders’ shares were 
liquidated May 12, 1988. 

May 11, 1988, applicant had 
outstanding 100 shares common 
stock, with par value $.01. The 
aggregate net assets were 
approximately $22,269. Applicant 
incurred approximately $20,000 
aggregate expenses connection with 
the liquidation, all which were borne 
applicant. 


date liquidation consisted 


exclusively short-term money market 
instruments that matured about 
May 12, 1988. brokerage 
commissions were paid connection 
with the liquidation. 

the time filing the 
application, applicant had 
shareholders, assets liabilities. 
Applicant not party any litigation 
administrative proceedings. 
Applicant not presently engaged in, 
nor does proposes engage in, any 
business activities other than those 
necessary for the winding its 
affairs. 

Applicant current its required 
filings with the SEC, including its 
SAR filings required the 1940 Act. 
Applicant will file Certificate 
Dissolution with the appropriate state 
authorities. 

For the Commission, the Division 
Investment Management, under delegated 
authority. 

Jonathan Katz, 

Secretary. 

[FR Doc. 90-3948 Filed 2-20-90; 8:45 am] 
BILLING CODE 


No. 812-7362] 


Growth and Treasury Trust, 
Series and Subsequent Series, 


February 12, 1990. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

action: Notice Application for 
Exemption under the Investment 
Company Act 1940 (the “1940 Act”). 


Applicants: Templeton Growth and 
Treasury Trust, Series and Subsequent 
Series (the Templeton Global 
Fund, Templeton Foreign Fund, 
Templeton Growth Fund, Inc., and 
Templeton World Fund, behalf 
themselves and any series portfolio 
thereof (other than any the 
aforementioned open-end investment 
companies portfolios thereof which 
are money market no-load funds, i.e., 
companies that not impose sales 
load, deferred sales load bear 
distribution expenses pursuant 
plan); Templeton, Galbraith 
Hansbeger, Ltd. (the 
Templeton Funds Distributor, Inc. (the 
any open-end investment 
company, including any portfolios 
series thereof (other than money market 
no-load funds) that may the future 
advised the Advisor have 
their principal underwriter the 
Distributor (all the open-end 
investment companies listed 
described above are collectively 
referred the and Clayton 
Brown Associates, Inc. (the 
Relevant 1940 Act Sections: Order 
requested under Section granting 
exemptions from sections 12(d)(1), 
and the 1990 Act and Rule 
thereunder. 

Summary Application: Applicants 
seek order permit multiple series 
the Trust invest portfolios 
consisting both shares one the 
Funds and zero-coupon obligations, 
exempt the Trust from having take for 
its own account place with others 
$100,000 worth units under 
investment letter, and permit the 
Trust distribute capital gain 
distributions resulting from redemption 
Fund shares within reasonable time 
after receipt. 

Filing Date: The application was filed 
July 26, 1989, and was amended 
February 1990, February 1990, and 
February 12, 1990. 

Hearing Notification Hearing: 
order granting the application will 
issued unless the Commission orders 
hearing. Any interested person may 
request hearing writing the 
Secretary and serving applicants with 
copy the request, personally 
mail. Hearing requests should 
received the SEC 5:30 p.m., 
March 12, 1990, and should 
accompanied proof service the 
applicants the form affidavit or, 
for lawyers, certificate service. 
Hearing requests should state the nature 
the interest, the reason for 
the request, and the issues contested. 
Persons may request notification 
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hearing writing the 
Secretary. 

Secretary, SEC, 450 5th 
Street, NW., Washington, 20549; 
(except Clayton Brown 
Associates, 700 Central Avenue, 
St. Petersburg, Florida 
Clayton Brown Associates, Inc., 500 
West Madison Street, Suite 3000, 
Chicago, 60606. 

FOR FURTHER INFORMATION CONTACT: 
Bibb Strench, Staff Attorney, (202) 
272-2856 Jeremy Rubenstein, 
Branch Chief, (202) 272-3023 (Division 
Investment Management, Office 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following summary the 
application. The complete application 
available for fee either going the 
Public Reference Branch 
contacting the commercial copier 
(800) 231-3282 Maryland 258- 
4300). 


Applicant's Representations 


The Sponsor will serve the 
depositor for each series the Trust 
{the “Trust Series”) and will perform 
functions unit investment trust 
sponsors. The Sponsor broker- 
dealer registered under the Securities 
Exchange Act 1934. 

Each Fund open-end 
management investment company 
registered under the 1940 Act. 
the Funds have, date, adopted Rule 

2b-1 plan. Each Fund (or portfolio 
thereof) offers shares with front-end 
sales load and none has any present 
intention imposing any deferred sales 
charges. 

The advisor registered under the 
investment Advisers Act 1940. Each 
Fund has entered into investment 
advisory agreement with the Advisor. 
The Distributor acts principal 
underwriter for the shares each Fund. 

The Trust will registered under 
the 1940 Act unit investment trust 
and will offer units Trust Series. Each 
Trust Series will created pursuant 
trust agreement which will incorporate 
reference the master trust indenture 
between the Sponsor and bank that 
satisfies the criteria Section 
the 1940 Act {the (the trust 
agreement and master trust indenture 
together, the “Trust 
Pursuant the Trust Agreement, the 
Sponsor will deposit into each Trust 
Series: (i) Investments 
Government and other types zero- 
coupon obligations contracts and 
funds for the purchase such 
obligations purchased from third parties 
evaluator; and {ii) shares one the 


Funds contracts and funds for the 
purchase such shares. The 
obligation purchase any zero-coupon 
obligations from third parties order 
fulfill contracts purchase such 
obligations held Trust Series will 
credit. All zero-coupon obligations 
any one Trust Series will have 
essentially 

Simultaneously with each deposit, 
the Trustee will deliver the Sponsor 
registered certificates for units 
representing the entire ownership 
each Trust Series. The units will 
offered for sale the public the 
Sponsor the public offering price 
described the applicable final 
prospectus. addition the holding 
Fund shares and zero-coupon 
obligations, each Trust Series will also 
hold accrued and undistributed income, 
dividends, capital gains, and 
undistributed cash. 

Pursuant the Trust Agreement, 
the Sponsor may deposit additional 
Fund shares and zero-coupon 
obligations, which may result 
potential corresponding increase the 
number units outstanding. The 
Sponsor anticipates that, with respect 
any additional Fund shares zero- 
coupon obligations deposited Trust 
Series subsequent the initial date 
deposit connection with the sale 
the additional units, will maintain the 
original percentage relationship 
between the principal amounts Fund 
shares and zero-coupon obligations 
the portfolio the Trust Series. The 
Fund shares and zero-coupon 
obligations will not pledged any 
other way subject any debt Trust 
Series after they are deposited into such 
Trust Series. 

selecting the Fund shares 
deposited into each Trust Series, the 
Sponsor and the Advisor will select that 
Fund which they mutually agree would 
offer the most appeal investors based 
upon their perceptions the market for 
the Trust. The Sponsor and Advisor 
currently anticpate that shares 
Templeton Growth Fund, Inc. will 
used the initial Trust Series. 

provide preservation capital and the 
opportunity for capital appreciation. The 
Trust will structured that each 
Trust Series will contain sufficient 
amount zero-coupon obligations 
ensure that, the specified maturity 
date for such Series, the purchaser 
unit the first date offered for sale 
would receive back least the total 
amount his original investment the 
Trust, including the sales load. Zero- 
coupon obligations deposited the 
Trust will non-callable callable 


par. Thus, the scheduled termination 
Trust Series, such investors would 
receive back more than their original 
investments the extent that the 
underlying Fund made any distributions 
during the life the Trust and had any 
value the maturity the Series. 

Shares only one the Funds wiil 
sold for deposit into any one Trust 
Series net asset value; the Funds will 
waive any otherwise applicable sales 
load with respect all shares sold 
deposited any Trust Series. 
Furthermore, because Fund snares have 
their net asset values calculated daily 
and these values will readily 
available the Sponsor, evaluation 
fee will charged for determining the 
value the Fund shares. evaluation 
fee will charged, however, with 
respect that portion the Trust 
Series’ portfolio that consists zero- 
coupon obligations. 

10. During the life the Trust Series, 
investors may permitted reinvest 
shares the distributions from 
the Trust that are derived from, that 
are distributed along with, 
capital gains distributions the Fund. 
All such reinvestments the Fund will 
made without opposition tne 
otherwise applicable sales load and 
net asset value. Similarly, with respect 
all unitholders still holding units 
the scheduled termination the Trust 
Series and the extent desired such 
unitholders, the Trust will transfer the 
registration their proportionate 
number shares from the Trust into 
their names without imposing the 
otherwise applicable sales load. The 
Fund will also offer all such unitholders 
the option reinvesting the proceeds 
the zero-coupon obligations Fund 
shares without the imposition the 
otherwise applicable sales load. 
Proceeds from the zero-coupon 
obligations will paid cash unless 
the unitholder elects reinvestment. 

11. any the Funds adopt Rule 
12b-1 plan, the Sponsor will rebate 
the Trustee any Rule 12b-1 fees 
receives shares the funds held 
the Trust. Any Rule 12b-1 fees 
rebated will distributed along with 
other income earned the Trust. Such 
distributions, including amounts 
attributed rebated Rule 12b-1 fees, 
will reflect deductions the Trustee 
bona fide trust expenses. similar 
rebate will made with respect any 
present future Fund, regaredless 
the terms method payment any 
Rule plan adopted such Fund. 
Accordingly, Trust Series and 
unitholders therein will, directly 
indirectly, pay otherwise bear any 
Rule fees with respect Fund 


j 
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shares held such Trust Series. 
However, any Fund shares acquired 
directly unitholder pursuant any 
the reinvestment options described 
above will subject Rule fees 
the same extent other shares held 
directly investors. 
12. Although not legally obligated 
so, the Sponsor intends maintain 
secondary market for the units based 
the aggregate bid side evaluation the 
zero-coupon obligations and the net 
asset value the Fund shares, plus 
sales load. The existence secondary 
market expected reduce the number 
units tendered the Trustee for 
redemption and thus alleviate the 
necessity selling portfolio securities 
raise the cash necessary meet such 
redemptions. the event that the 
Sponsor does not maintain secondary 
market, the Trust Agreement will 
provide that the Sponsor will not 
instruct the Trustee sell zero-coupon 
obligations from any Trust Series until 
shares the Fund have been liquidated 
that the protection provided the 
zero-coupon obligations not impaired 
(unless the Trustee able sell such 
zero-coupon obligations and still 
maintain least the original 
proportional relationship unit value), 
and that zero coupon opligations may 
not sold meet Trust expenses. 


Applicant’s Legal Conclusions 


Section the 1940 Act 
intended prevent the duplication 
fees and costs, concentration control, 
and other adverse consequences 
investors incident the pyramiding 
investment companies. The proposal 
structured eliminate such pyramiding 
expenses and control problems and 
the unit investment trust format 
uniquely adaptable avoiding such 
concerns. Shares any Fund otherwise 
sold subject front-end sales load 
will sold net asset value each 
Trust Series and the unitholders 
connection with reinvestments during 
the life the Trust Series and upon 
maturity. Moreover, the evaluation fee 
for Fund shares held Trust Series 
will waived. Finally, because unit 
investment trust han unmanaged 
portfolio, there will duplicative 
advisory fees charged there would 
management investment company 
purchased shares other management 


investment companies. The costs and 
expenses the administration and 
operation the Trusts and Funds will 

reduced the proposed 

arrangement. support this assertion 
and their request for section 
relief generally, applicants have 
provided exhibit the application 


analyziong the costs and benefits the 
proposed arrangements. 

The proposal addresses potentially 
abusive control problems resulting from 
concentration voting power fund 
holding company from the threat 
large-scale redemptions. The voting 
shares Fund which are held 
Trust Series will performed the 
Trustee, who must vote all such shares 
the same proportion how the Fund 
shares not held the Trust are voted. 
Applicants believe that the threat 
large-scale redemptions alleviated 
agreeing conditions: (a) Permitting the 
Trustee sell Fund shares only when 
necessary meet redemption 
obligations expenses; (b) limiting the 
amount any one shares that 
may deposited into Trust; and (c) 
requiring applicants structure the 
Trusts’ maturity dates least days 
apart from one another. addition, the 
Trustee has discretionary ability 
demand redemption shares 
and may only meet redemption 
requests (and then only the extent 
that the Sponsor does not purchase the 
units order resell them the 
secondary market) and pay Trust 
expenses. 

Applicants believe that because the 
Sponsor would deposit substantially 
more than $100,000 zero-coupon 
obligations and Fund shares each 
Trust Series, applicants will comply 
fully with section the 1940 Act. 
However, applicants recognize that 
section has been interpreted 
require that the initial capital 
investment investment company 
made without any intention 
dispose the investment. Under this 
interpretation, Trust Series would not 
satisfy section because the 
intention sel! all the units 
thereof. Consequently, applicants seek 
exemption from section 14{a). 
satisfy the objectives section 
applicants have agreed that the creation 
and operation each Trust will comply 
all respects with the requirements 
Rule 14a-3 under the 1940 Act, except 
that the Trust will not restrict its 
portfolio investments “eligible trust 
securities.” 

Applicants state that the purpose 
section and Rule are 
remove the temptation realize capital 
gains frequent and regular basis, 
eliminate attempts investment 
advisers time distributions, and 
prevent shareholder confusion created 
failure distinguish between 
regular distributions capital gains and 
distributions investment income. 
While applicants not qualify for 
either exception Rule 19b-1 provided 


subsection (b) (c) that rule, they 
argue that the dangers manipulation 
capital gains and confusion between 
capital gains and regular income 
distributions not exist the Trust. 
Any gains from the redemption Fund 
shares would triggered the need 
meet Trust expenses requests 
redeem units, events over which the 
Sponsor and the Trustee have 
control. Cash generated from 
redemption Fund shares will used 
pay expenses and redemptions and 
not generate distributions 
unitholders. Although the Sponsor does 
have control over the actual redemption 
units the extent makes market 
permit the redemption units order 
generate capital gains for 
distributions unitholders. Moreover, 
because principal distributions are 
clearly indicated accompanying 
principal and are relatively small 
comparison normal dividend 
distributions, there litile danger 
confusion from failure differentiate 
among distributions. Finally, 
retention capital gains year-end 
would the detriment the 
unitholders. Based these reasons, and 
because applicants will comply all 
other respects with section and 
Rule 19b-1, applicants believe that 
exemptive relief would consistent 
with the purposes and policies the 
Act and the best interests the 
unitholders. 

Applicants’ Conditions 

(a) The Trustee will not redeem Fund 
shares except the extent necessary 
meet redemption units unitholders, 
pay Trust expenses should 
distributions received Fund shares 
prove insufficient cover such 
expenses. 

(b) any the Funds adopt Rule 
plan, any Rule fees received 
the Sponsor connection with the 
distribution Fund shares the Trust 
will rebated the Trustee. 

(c) one Series the Trust will, 
the time any deposit any Fund 
shares, hold result that deposit, 
more than percent the then- 
outstanding shares Fund. 

(d) All Trust Series will structured 
that their maturity dates will 
least thirty days apart from one another. 

Applicants will comply all 
respects with the requirements Rule 
14a-3, except that the Trust will not 
restrict its portfolio investments 
“eligible trust securities.” 

(f) Shares Fund which are held 
Series the Trust will voted the 
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Trustee the Trust, and the Trustee 
will vote all shares Fund held 
Trust Series the same proportion 
all other shares that Fund not held 
the Trust are voted. 

(g) deferred sales load 
redemption fee will imposed any 
shares the Funds deposited any 
series the Trust any shares 
acquired unitholders through 
reinvestment dividends 
distributions through reinvestment 
termination. Any waiver deferred 
sales load necessary conform the 
foregoing requirement will either 
approved order the Commission 
will comply with the provisions 
proposed Rule under the 1940 Act 
and when Management, under 
delegated authority. 

Jonathan Katz, 

Secretary. 

[FR Doc. 90-3952 Filed 2-20-90; 8:45 am] 
BILLING CODE 


DEPARTMENT TRANSPORTATION 
Federal Aviation Administration 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 166—User Requirements 
for Future Airport and Terminal Area 
Communication, Navigation, and 
Systems; Notice 
Meeting 


Pursuant section the 
Federal Advisory Committee Act (Pub. 
U.S.C. App. I), notice 
hereby given for the sixth meeting 
RTCA Special Committee 166 User 
Requirements for Future Airport and 
Area Communication, 
Navigation, and Surveillance Systems 
held March 15-15, 1990, the RTCA 
Conference Room, One McPherson 
Square, 1425 Street suite 500, 

Nashington, 20005, commencing 
9:30 a.m. 

The agenda for this meeting 
follows: (1) Chairman’s introductory 
remarks; (2) approval the fifth 
minutes, RTCA Paper No. 12- 
90/SC166-37 (previously distributed); (3) 
review and approval paper submitted 
for inclusion committee report; (4) 
discussion future committee work 
schedule; (5) other business; and (6) date 
and place next meeting. 

Attendance open the interested 
public but limited space available. 
With the approval the Chairman, 
members the public may present oral 
statements the meeting. Persons 
wishing present statements obtain 


information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 Street NW., suite 500, 
Washington, 20005; (202) 682-0266. 
Any member the public may present 
written statement the committee 
any time. 
Issued Washington, DC, February 12, 

1990. 
Geoffrey Mcintyre, 
Designated Officer. 
Doc. 90-3904 Filed 2-20-90; 8:45 am] 

CODE 


DEPARTMENT THE TREASURY 


Public information Collection 
Requirements Submitted OMB for 
Review 


February 14, 1990. 

The Department Treasury has 
submitted the following public 
information collection 
OMB for review and clearance under 
the Paperwork Reduction Act 1980, 
Public Law 96-511. Copies the 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should 
addressed the OMB reviewer listed 
and the Treasury Department 
Clearance Officer, Department the 
Treasury, Room 2244, 1500 Pennsylvania 
Avenue, NW., Washington, 20220. 


Internal Revenue Service 


OMB Number: 1545-0137. 

Form Number: IRS Form 2032. 

Type Review: Extension. 

Title: Contract Coverage Under Title 
the Social Security Act. 

Description: American employers can 
enter into agreement extend social 
security coverage U.S. citizens and 
resident aliens employed abroad 
foreign affiliates. 

Respondents: Individuals 
households, Businesses other for- 
profit, Federal agencies employees, 
Small businesses organizations. 

Estimated Number Responses/ 
Recordkeeping: 160. 

Estimated Burden Hours Per 
Respondent/Recordkeeper: 

Recordkeeping: hrs., mins. 

Learning about the law the form: 

mins. 

Preparing and sending the form IRS: 

mins. 

Frequency Response: occasion. 

Estimated Total Reporting/ 
Recordkeeping Burden: 448 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 


Room 5571, 1111 Constitution Avenue, 
NW., Washington, 20224. 

OMB Reviewer: Milo Sunderhauf 
(202) 395-6880, Office Management 


and Budget, Room 3001, New Executive 
Office Building, Washington, 20503. 
Lois Holland, 

Departmental Reports, Management Officer. 
[FR Doc. 90-3923 Filed 2-20-90; 8:45 am] 
BILLING CODE 4830-01-M 


Public information Collection 
Requirements Submitted OMB for 
Review 


February 14, 1990. 


The Department Treasury has 
submitted the following public 
information collection requirement(s) 
OMB for review and clearance under 
the Paperwork Reduction Act 1980, 
Public Law 96-511. Copies the 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should 
addressed the OMB reviewer listed 
and the Treasury Department 
Clearance Officer, Department the 
Treasury, Room 2224, 15th and 
Pennsylvania Avenue, NW., 
Washington, 20220. 


Financial Management Service 


OMB Number: 1510-0043. 

Form Number: TFS 133 and TFS 135. 

Type Review: Extension. 

Title: Notice Reclamation 
Electronic Funds Transfer, Federal 
Recurring Payments (TFS 133); and 
Request for Debt, Electronic Funds 
Transfer, Federal Recurring Payments 
(TFS 135). 

Description: program agency 
authorizes Treasury recover 
payments that have been issued after 
the death the beneficiary. TFS Form 
133 used Treasury notify the 
financial organization (FO) the 
accountability concerning the funds. 
When the not respond the 
TFS 133, Treasury then prepares TFS 
Form 135 and sends the Federal 
Reserve Bank which services the 
request the FRB debit the account 
the FO. 

Respondents: Business other for- 
profit. 

Estimate Number Respondents: 
55,000. 

Estimated Burden Hours Per 
Response: minutes. 

Frequency Response: Other (as 
needed). 
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Estimated Total Reporting Burden: 
102,792 hours. 

Clearance Officer: Mary MacLeod 
(301) 436-5300, Financial Management 
Service, Room 3700 East West 
Highway, Hyattsville, 20782. 

OMB Reviewer: Milo Sunderhauf 
(202) 395-6880, Office Mangement and 
Budget, Room 3208, New Executive 
Office Building, Washington, 20503. 
Lois Holland, 

Departmental Reports, Management Officer. 
[FR Doc. 90-3924 Filed 2-20-90; 8:45 
BILLING CODE 4810-35-M 


UNITED STATES INFORMATION 
AGENCY 


United States Advisory Commission 
Public Diplomacy; Meeting 


meeting the U.S. Advisory 
Commission Public Diplomacy will 
held February 21, 1990 room 600, 
301 4th Street, SW., Washington, 
from a.m. 11:45 a.m. 

The Commission will meet with Ms. 
Martha Johnston, Director 
Office Congressional Liaison, Mr. Jon 
Beard, Senior Congressional Liaison 


Officer, and Mr. Stanley Silverman, 
Comptroller USIA for discussion 
budget and Congressional 
relations. 

Please call Gloria Kalamets, (202) 485- 
2468, you are interested attending 
the meeting since space limited and 
entrance the building controlled. 


Dated: February 15, 
Ledra Dildy, 


Analyst, Federal Register 
Liaison. 


Doc. 90-4118 Filed 8:45 am] 
BILLING CODE 
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Sunshine Act Meetings 


This section the FEDERAL REGISTER 
contains notices meetings published 
under the “Government the Sunshine 


COMMODITY FUTURES TRADING 
COMMISSION 

“FEDERAL REGISTER” CITATION 
PREVIOUS ANNOUNCEMENT: 3513. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
MEETING: 10:00 a.m., Tuesday, 
February 20, 1990. 

CHANGE THE MEETING: The 
Commission has postponed the open 
meeting discuss the application for 
contract designation submitted the 
New York Mercantile Exchange trade 
Natural Gas futures until 10:00 
Tuesday, Feburary 27, 1990. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Webb, Secretary 
the Commission. 

Jean Webb, 

Secretary the Commission. 

[FR Doc. 90-4079 Filed 2-16-90; 2:57 
BILLING CODE 


FEDERAL RESERVE SYSTEM BOARD 
GOVERNORS 

AND DATE: 11:00 a.m., Monday, 
February 26, 1990. 

PLACE: Marriner Eccles Federal 
Reserve Board Building, Street 
entrance between 20th and Streets, 
NW., Washington, 20551. 
Closed. 
MATTERS CONSIDERED: 
Personnel actions (appointments, 

romotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

Any items carried forward from 
previously announced meeting. 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph Coyne, 
Assistant the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
approximately p.m. two business 
days before this meeting, for recorded 
announcement bank and bank 
holding company applications scheduled 
for the meeting. 

Date: February 16, 1990. 

Jennifer Johnson, 

Associate Secretary the Board. 

Doc. 90-4096 Filed 2-16-90: 3:39 pm] 
BILLING CODE 


INTERNATIONAL TRADE COMMISSION 


TIME AND DATE: Wednesday, February 
28, 1990 11:00 a.m. 


PLACE: Room 101, 500 Street, 
Washington, 


Open the public. 
MATTERS CONSIDERED: 


Agenda. 

Minutes. 

Ratifications. 

Petitions and Complaints. 

Inv. No. 731-TA-452 (P) (Pressure- 
Sensitive PVC Battery Covers from west 
Germany—briefing and vote. 

Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth Mason, 
Secretary (202) 252-1000. 


Dated: February 16, 1990. 
Kenneth Mason, 
Secretary. 
[FR Doc. 90-4057 Filed 2-16-90: 1:48 pm] 
BILLING CODE 7020-02-M 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 


Announcement Regard 
Commission Meetings and Hearings 


The Foreign Claims Settlement 
Commission, pursuant its regulations 
(45 CFR part 504), and the Government 
the Sunshine Act U.S.C. 552b), 
hereby gives notice regard the 
scheduling open meetings and oral 
hearings for the transaction 
Commission business and other matters 
specified, follows: 


Date, Time, and Subject Matter 

Wednesday, March 1990, 10:00 a.m.— 
Consideration Proposed and 
Supplemental Proposed decisions claims 
against Egypt. Oral Hearing objection 
Claim No. SPN-1868, Michael Joseph 
Bosiljevac, Deceased, under the War 
Claims Act 1948. 


Subject matter listed above, not 
disposed the scheduled meeting, 
may carried over the agenda the 
following meeting. 

All meetings are held the Foreign 
Claims Settlement Commission, 1111- 
20th Street, NW., Washington, DC. 
Requests for information, advance 
notices intention observe 
meeting, may directed to: 
Administrative Officer, Foreign Claims 
Settlement Commission, 1111-20th 


Federal Register 
Vol. 55, No. 


Wednesday, February 21, 1990 


Street, NW., Room 400, Washington, 
20579. Telephone: (202) 653-6155. 

Dated Washington, February 16, 
1990. 
Judith Lock, 
Administrative Officer. 
[FR Doc. 90-4040 Filed 2-16-90; 1:47 pm] 
BILLING CODE 


NEIGHBORHOOD REINVESTME 
CORPORATION 


Special Meeting the Board 
Directors 
TIME AND DATE: 8:00 a.m., Tuesday, 
February 27, 1990. 
PLACE: Comptroller the Currency, 490 
Plaza, SW., Sixth Floor, 
Comptroller’s Conference Room, 
Washington, 20219. 
STATUS: Open. 
CONTACT PERSON FOR MORE 
INFORMATION: Martha Diaz-Ortiz, 
Assistant Secretary, 376-2400. 
AGENDA: 

Annual Review Executive 
Accomplishments; and 

Officers’ Compensation. 
Martha Diaz-Ortiz, 
Assistant Secretary. 
[FR Doc. 90-4099 Filed 2-16-90; 3:51 pm] 
BILLING CODE 


NUCLEAR REGULATORY COMMISSION 


Weeks February 19, 26, March 
and 12, 1990. 


PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 


Open and Closed. 
MATTERS CONSIDERED: 
Week February 

Tuesday, February 


2:00 p.m.—Annual Briefing Medical Use 
Byproduct Material (Public Meeting) 


Wednesday, February 


2:00 p.m.—Briefing Advisory Committee 
Nuclear Waste (ACNW) (Public 
Meeting) 

3:30 p.m.—Affirmation/Discussion and Vote 

(Public Meeting) (if needed) 


Week February (Tentative) 


Thursday, March 


10:00 a.m.—Briefing Recommended Action 
for Substantial Parts (Public Meeting) 
11:30 a.m.—Affirmation/Discussion and 

(Public Meeting) (if needed) 


| | 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Sunshine Act Meetings 6151 


Thursday, March 

3:30 p.m.—Affirmation/Discussion and Vote 
(Public Meeting) 

Week March (Tentative) 

Monday, March 


2:00 p.m.—Briefing the Development LLW 
Disposal Capability the Southwestern 
Compact (Public Meeting) 

| 


Week March (Tentative) 


Wednesday, March 


10:00 a.m.—Periodic Briefing Status 
Activities with the Center for Nuclear 
Waste Regulatory Analysis (CNWRA) 
(Public Meeting) 
Thursday, March 
3:30 p.m.—Affirmation/Discussion and Vote 
(Public Meeting) (Public Meeting) 
sessions are initially 
scheduled and announced the public 
time-reserved basis. Supplementary notice 
provided accordance with the Sunshine 
Act specific items are identified and added 
the meeting agenda. there specific 
subject listed for affirmation, this means that 
item has yet been identified 
requiring any Commission vote this date. 


verify the status meetings call 
492-0292. 
CONTACT PERSON FOR MORE 
INFORMATION: William Hill 492- 
1661. 
Dated: February 15, 1990. 
William Hill, Jr., 
Office the Secretary. 
[FR Doc. 90-4093 Filed 2-16-90; 3:23 pm] 
BILLING CODE 7590-01-M 


TENNESSEE VALLEY AUTHORITY 
[Meeting No. 1426] 


TIME AND DATE: a.m. (CST), February 
22. 1990. 


| 


PLACE: Madison Hotel, Ballroom 120 
Madison Avenue, Montgomery, 
Alabama. 


STATUS: Open. 


AGENDA: Approval minutes meeting 
held January 23, 1990. 


ACTION ITEMS: 


Business 


B—Purchase Awards 


B1. Purchase Contract Babcock Wilcox 
Company for Replacement Air Preheater 
Modules for Paradise Fossil Plant 
(Negotiation GN-77782A). 

B2. Purchase Contract Babcock Wilcox 
Company for Replacement Reheater Pendant 
Elements for Paradise Fossil Plant 
(Negotiation GA-77790A). 

B3. Purchase Contract Sequatchie 
Concrete Service, Inc., for Ready-Mixed 
Concrete for Nickajack Dam (Solicitation PD- 
77446B). 

Purchase Contract JTM Industries, 
Inc., for Fly Ash Disposal Bull Run Fossil 
Plant (Proposal PA-89670A). 


C—Power Items 


C1. Testing and Restart Program. 

C2. Implementation Alternative Time- 
of-day Rate for General Power Part 
Customers. 

C3. Supplement Economy Surplus Power 
Program. 


E—Real Property Transactions 


E1. Abandonment Transmission Line 
Easement Affecting Approximately 1.3 Acres 
Land Bradley County, Tennessee. 

E2. Sale Nonexclusive Permanent 
Easement Affecting Approximately 0.06 Acre 
Watts Bar Reservoir Land Roane 
County, Tennessee. 

E3. Grant Permanent Recreation 
Easement Affecting Approximately 46.8 acres 
Chickamauga Reservoir Land Hamilton 
County, Tennessee. 


F—Unclassified 


Resolution Approving the Filing 
Condemnation Cases. 

F2. Employee Discipline Policy. 

F3. Modification Policy for Arrangments 
Relating TVA-owned Capacitor Equipment 
Substations Involving PCBs and Transfer 
Remaining Substation-type Capacitor 
Equipment. 

F4. Personal Services Contract No. TV- 
80539V with Ebasco Services Incorporated. 

F5. Personal Services Contract No. 
80538V with Stone Webster Engineering 
Corporation. 

F6. Supplement No. Contract No. TV- 
71717A with Black Veatch. 

F7. Contract No. TV-80373T Between 
Shoals Entrepreneurial Center, Florence, 
Alabama, and TVA. 

F8. Memorandum Agreement Between 
TVA and U.S. Department the Interior for 
Conducting Administrative Hearings Civil 
Penalty Assessments Under 
Resources Protection Act 1979, 
Amended. 

F9. Increase Authority Execute and 
Administer Uranium Loan Agreements. 


INFORMATION ITEM: Appointment 
Jimmy Cross the Board Directors 
the TVA Retirement System Place 
Robert Yates. 


CONTACT PERSON FOR MORE 
INFORMATION: Alan Carmichael, 
Manager Public Affairs, member 
his staff can respond requests for 
information about this meeting. Call 
(615) 632-8000, Knoxville, Tennessee. 
Information also available 
Washington Office (202) 479-4412. 


Dated: February 15, 1990. 
Edward Christenbury, 
General Counsel and Secretary. 
Doc. 90-4005 Filed 10:08 am] 
BILLING CODE 8120-01-™ 
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ENVIRONMENTAL PROTECTION 
AGENCY 


CFR Part 300 


3724-6] 


National Priorities List for 
Hazardous Waste Sites 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: The Environmental Protection 
Agency (“EPA”) amending the 
National Oil and Hazardous Substances 
Pollution Contingency Plan (“NCP”), 
CFR part 300, which was promulgated 
July 16, 1982, pursuant section 105 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act 1980 (“CERCLA”). CERCLA has 
since been amended the Superfund 
Amendments and Reauthorization Act 
1986 (“SARA”) and implemented 
Executive Order 12580 (52 2923, 
January 29, 1987). CERCLA requires that 
the NCP include list national 
priorities among the known releases 
threatened releases hazardous 
substances, pollutants, contaminants 
throughout the United States, and that 
the list revised least annually. The 
National Priorities List (“NPL”), initially 
promulgated appendix the NCP 
September 1983 (48 40658), 
constitutes this list and being revised 


today the addition sites, 


including Federal facility sites. Based 
these sites, EPA has decided that they 
meet the eligibility requirements the 
NPL and are consistent with the 
listing policies. addition. 
today’s action removes one site from the 
proposed NPL. Information supporting 
these actions contained the 
Superfund Public Dockets. 

This rule results final NPL 1,081 
sites, them the Federal section; 
137 sites are proposed the NPL, 
them the Federal section. Final and 
proposed sites now total 1,218. 


EFFECTIVE DATE: The effective date for 
this amendment the NCP shall 
March 23, 1990. CERCLA section 305 
provides for legislative veto 
regulations promulgated under CERCLA. 
Although INS Chadha, 462 U.S. 919, 
103 Ct. 2764 (1983), cast the validity 
the legislative veto into question, EPA 


-has transmitted copy this regulation 


the Secretary the Senate and the 
Clerk the House Representatives. 
any action Congress calls the 
effective date this regulation into 
the Agency will publish 


notice clarification the Federal 
Register. 


ADDRESSES: Addresses for the 
Headquarters and Regional dockets 
follow. For further details what these 
dockets contain, see section the 
“Supplementary Information” portion 
this preamble. 


Tina Maragousis, Headquarters, U.S. EPA 
CERCLA Docket Office, Waterside 
Mall, 401 Street SW., Washington, 
20460, 202/382-3046. 

Evo Cunha, Region U.S. EPA Waste 
Management Records Center, HES-CAN 
Kennedy Federal Building, Boston, 
02203, 

U.S. EPA, Region Document Control 
Center, Superfund Docket, Federal 
Plaza, 7th Floor, Room 740, New York, 
10278, Latchmin Serrano, 212/264-5540, 
Ophelia Brown, 

Diane McCreary, Region U.S. EPA Library, 
5th Floor, 841 Chestnut Building, 9th 
Chestnut Streets, Philadelphia, 
215/597-0580. 

Gayle Alston, Region U.S. EPA Library, 
Room 345 Courtland Street 
Atlanta, 30365, 404/347-4216. 

Cathy Freeman, Region U.S. EPA, 
230 South Dearborn Street, Chicago, 
60604, 312/886-6214. 

Deborah Vaughn-Wright, Region U.S. EPA, 
1445 Ross Avenue, Mail Code 6H-MA, 
Dallas, 75202-2733, 214/655-6740. 

Brenda Ward, Region U.S. EPA Library, 726 
Minnesota Avenue, Kansas City, 66101, 
913/236-2828. 

Dolores Eddy, Region U.S. EPA Library, 999 
18th Street, Suite 500, Denver, 80202- 
2405, 303/293-1444. 

Linda Sunnen, Region U.S. EPA Library, Sth 
Floor, 215 Fremont Street, San Francisco, 
94105, 

David Bennett, Region 10, U.S. EPA, 9th Floor, 
1200 6th Avenue, Mail Stop 
Seattle, 98101, 206/442-2103. 


FOR FURTHER INFORMATION CONTACT: 
Martha Otto, Hazardous Site Evaluation 
Division, Office Emergency and 
Remedial Response U.S. 
Environmental Protection Agency, 401 
Street, SW., Washington, DC, 20460, 
the Superfund Hotline, Phone 
9346 (382-3000 the Washington, DC, 
metropolitan area). 


SUPPLEMENTARY INFORMATION: 
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Introduction 

Purpose and Implementation the NPL 

NPL Update Process 

IV. Statutory Requirements and Listing 
Policies 

Disposition Sites Final Rule 

Disposition All Proposed Sites/Federal 
Facility Sites 

Contents the NPL 

Regulatory Impact Analysis 

IX. Regulatory Flexibility Act Analysis 
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Introduction 
Background 


1980, Congress enacted the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act, U.S.C. 9601-9657 (“CERCLA” 
the response the dangers 
uncontrolled hazardous waste sites. 
CERCLA was amended 1986 the 
Superfund Amendments and 
Reauthorization Act (“SARA”), Public 
Law No. 99-499, stat. 1613 seg. 
implement CERCLA, the Environmental 
Protection Agency (“EPA” 
Agency”) promulgated the revised 
National Oil and Hazardous Substances 
CFR part 300, July 16, 1982 (47 
pursuant CERCLA section 105 
and Executive Order 12316 (46 42237, 
August 20, 1981). The NCP, further 
revised EPA September 16, 1985 
37624) and November 20, 1985 (50 
47912), sets forth guidelines and 
procedures needed respond under 
CERCLA releases and threatened 
releases hazardous substances, 
contaminants. 
December 21, 1988 (53 51394), EPA 
proposed revisions the NCP 
response SARA. 

amended SARA, requires that the 
NCP include “criteria for determining 
priorities among releases threatened 
releases throughout the United States 
for the purpose taking remedial action 
and, the extent practicable taking into 
account the potential urgency such 
action, for the purpose taking removal 
action.” Removal action involves 
cleanup other actions that are taken 
releases short-term temporary 
basis (CERCLA section 101(23)). 
Remedial action tends long-term 
nature and involves response actions 
that are consistent with permanent 
remedy for release (CERCLA section 
Criteria for determining 
priorities for possible remedial actions 
financed the Trust Fund established 
under GERCLA are included the 
Hazard Ranking System which 
EPA promulgated appendix the 
NCP (47 31219, July 16, 

December 23, 1988 (53 51962), 
EPA proposed revisions the HRS 
CERCLA section 105(c), 
added SARA. EPA intends issue 
the revised HRS soon possible. 
However, until the revised 
effect, EPA will continue use the 
current HRS accordance with 
CERCLA section 105(c)(1) and 
Congressional intent, explained 
13299 (March 31, 1989). 
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Based large part the HRS 
criteria, and pursuant section 
SARA, EPA prepared list national 
priorities among the known releases 
threatened releases hazardous 
substances, pollutants, contaminants 
throughout the United States (the 
“National Priorities List” The 
list has been promulgated Appendix 
the NCP. site can undergo 
CERCLA-financed remedial action only 
after placed the NPL, provided 
the NCP CFR 300.66{c)(2) and 
300.68(a). 

stated CERCLA section 
“releases threatened releases” 
hazardous substances, pollutants, 
contaminants. For simplicity, the 
discussion below may refer these 
“réleases threatened releases” simply 
“releases,” “facilities,” “sites.” 

original NPL 406 sites was 
promulgated September 1983 (48 
40658). Pursuant CERCLA section 
which requires that the NPL 
revised least annually, the NPL has 
been updated periodically, most recently 
November 21, 1989 (54 48184). The 
Agency also has proposed adding new 
sites the NPL, most recently 
October 26, 1989 (54 43778). 

EPA may delete sites from the NPL 
when further response appropriate, 
provided the NCP CFR 
date, the Agency has 
deleted sites from the final NPL, most 
recently September 22, 1989 (54 
38994), when Cecil Lindsey, Newport, 
Arkansas, was deleted. 

This rule adds sites, including 
Federal facility sites, the NPL, and 
drops site from the proposed NPL. EPA 
has carefully considered public 
comments submitted for the sites 
today’s final rule and has made certain 
modifications response those 
comments. This rule results final 
NPL 1,081 sites, them the 
Federal section; 137 sites remain 
proposed status, them the 
Federal section. addition, today’s 
final rule removes site from the 
proposed NPL. With these changes, final 
and proposed sites now total 1,218. 


Information Available the Public 


The Headquarters and Regional public 
dockets for the NPL (see ADDRESSES 
portion this notice) contain 
documents relating the evaluation 
and scoring sites this final rule. The 
dockets are available for viewing, 
appointment only, after the appearance 
this notice. The hours operation for 
the Headquarters docket are from 9:00 
a.m. 4:00 p.m., Monday through 
Friday, excluding Federal holidays. 


Please contact individual Regional 
dockets for hours. 

The Headquarters docket contains 
HRS score sheets for each final site; 
Documentation Record for each site 
describing the information used 
compute the score; pertinent 
for any site affected special study 
waste other requirements, 
Resource conservation and Recovery 
Act other listing policies; list 
documents referenced the 
Documentation Record; comments 
received; and the Agency's response 
those comments. The Agency's 
responses are contained the “Support 
Document for the Revised National 
Priorities List—Final Rule, February 
1990.” 

Each Regional docket includes all 
information available the 
Headquarters docket for sites that 
Region, well the actual reference 
documents, which contain the data 
principally relied upon EPA 
calculating evaluating the HRS scores 
for sites that Region. These reference 
documents are available only the 
Regional dockets. They may viewed, 
appointment only, the appropriate 
Regional Docket Superfund Branch 
office. Requests for copies may 
directed the appropriate Regional 
docket Superfund Branch. 

informal written request, rather 
than formal request, should the 
ordinary procedure for obtaining copies 
any these documents. 


Purpose and Implementation the 
NPL 


Purpose 


The primary purpose the NPL 
stated the legislative history 
CERCLA (Report the Senate 
Committee Environment and Public 
Works, Senate Rep. No. 96-959, 96th 


The priority lists serve primarily 
informational purposes, identifying for the 
States and the public those facilities and sites 
other releases which appear warrant 
remedial actions. Inclusion facility site 
the list does not itself reflect judgment 
the activities its owner operator, 
does not require those persons undertake 
any action, nor does assign liability any 
person. Subsequent government action the 
form remedial actions enforcement 
actions will necessary order so, 
and these actions will attended all 
appropriate procedural safeguards. 


The purpose the NPL, therefore, 
primarily serve informational 
and management tool. The initial 
identification site for the NPL 
intended primarily guide EPA 
determining which sites warrant further 
investigation assess the nature and 


extent the public health and 
environmental risks associated with the 
site and determine what CERCLA- 
financed remedial action(s), any, may 
appropriate. The NPL also serves 
notify the public sites EPA believes 
warrant further investigation. 

Federal facility sites are eligible for 
the NPL pursuant the NCP CFR 
However, section 
CERCLA, amended SARA, 
limits the expenditure CERCLA 
moneys Federally owned facilities. 
Federal facility sites also are subject 
the requirements CERCLA section 
120, added SARA. 


Implementation 


site may undergo remedial action 
financed the Trust Fund established 
under CERCLA (“Superfund”) only after 
placed the final NPL outlined 
the NCP CFR and 
However, EPA may take 
enforcement actions under CERCLA 
other applicable statutes against 
responsible parties 
whether the site the NPL, although, 
practical matter, the focus 
enforcement actions has been and will 
continue NPL sites. Similarly, 
the case removal actions, EPA has the 
authority act any site, whether 
listed not, that meets the criteria 
the NCP CFR 

EPA's policy pursue cleanup 
NPL sites using the appropriate response 
and/or enforcement actions available 
the Agency, including authorities other 
than CERCLA. Listing site will serve 
notice any potentially responsible 
party that the Agency may initiate 
CERCLA-financed remedial action. The 
Agency will decide site-by-site 
basis whether take enforcement 
other action under CERCLA other 
authorities, proceed directly with 
CERCLA-financed response actions and 
seek recover response costs after 
cleanup, both. the extent 
feasible, once sites are the NPL, EPA 
will determine high-priority candidates 
for Superfund-financed response action 
and/or enforcement action through both 
State and Federal initiatives. These 
determinations will take into account 
which approach more likely most 
expeditiously accomplish cleanup the 
site while using limited 
resources efficiently possible. 

Remedial response actions will not 
necessarily funded the same order 
site’s ranking the NPL—that 
its HRS score. The information collected 
develop HRS scores not sufficient 
itself determine either the extent 
contamination the appropriate 
response for particular site. EPA relies 
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further, more detailed studies the 
remedial investigation/feasibility study 
(RI/FS) address these concerns. 

The RI/FS determines the nature and 
extent the threat posed the release 
threatened release. also takes into 
account the amount contaminants 
the environment, the risk affected 
populations and environment, the cost 
correct probiems the site, and the 
response actions that have been taken 
potentially responsible parties 
others. Decisions the type and extent 
sites are made accordance with the 
criteria contained Subpart the 
NCP. After conducting these additional 
studies, EPA may conclude that not 
desirable initiate CERCLA remedial 
action some sites the NPL because 
more pressing needs other sites, 
because private party cleanup 
already underway pursuant 
enforcement action. Given the limited 
resources available the Trust Fund, 
the Agency must carefully balance the 
relative needs for response the 
numerous sites has studied. also 
possible that EPA will conclude after 
further analysis that the site does not 
warrant remedial action: 

Revisions the NPL such 
rulemaking may move some previously 
listed sites lower position the 
NPL. However, EPA has initiated 
action such RI/FS site, does 
not intend cease such actions 
determine subsequently listed site 
should have higher priority for 
funding. Rather, the Agency will 
continue funding site studies and 
remedial actions once they have been 
initiated, even higher-scoring sites are 
later added the NPL. 

RI/FS Proposed Sites. 
may performed proposed sites (or 
even non-NPL sites) pursuant the 
Agency’s removal authority under 
CERCLA, outlined the NCP 
CFR Section 101(23) 
CERCLA defines “remove” 
include “such actions may 
necessary monitor, assess and 
evaluate the release threat release 
includes “action taken under section 
this Act.* *,” which 
authorizes the Agency perform 
studies, investigations, and other 
information-gathering activities. 

Although RI/FS generally 
conducted site after the site has 
been placed the NPL, number 
circumstances the Agency elects 
conduct RI/FS proposed NPL site 
preparation for possible CERCLA- 
financed remedial action, such when 
the Agency believes that delay may 
create unnecessary risks human 


health the environment. addition, 
the Agency may conduct RI/FS 
assist determining whether conduct 
site. 

Facility (Site) Boundaries. The 
Agency, occasion, has received 
inquiries concerning whether EPA could 
would) revise NPL “site boundaries.” 
The issue frequently arises where 
landowner seeks sell allegedly 
uncontaminated portion NPL site. 
The position that the NPL 
does not describe releases precise 
geographical terms, and that would 
neither feasible nor consistent with the 
limited purpose the NPL (as the mere 
identification releases), for so. 

CERCLA section directs 
EPA list national priorities among the 
known “releases threatened releases” 
hazardous substances. Thus, the 
purpose the NPL merely identify 
releases hazardous substances that 
are priorities for further evaluation. 
broadly defined include any area 
where hazardous substance release 
has “come located” (CERCLA 
section 101(9)), the listing process itself 
not intended define reflect the 
boundaries such facilities 
course, HRS data upon 
which the NPL placement was based 
will, some extent, describe which 
release issue; that is, the NPL site 
would include all releases evaluated 
part that HRS analysis (including 
noncontiguous releases evaluated under 
the NPL aggregation policy, see 
40663 (September 1983)). 

EPA regulations provide that the 
“nature and extent the threat 
presented release” will 
determined RI/FS more 
information developed site 
contamination (40 CFR 
During the RI/FS process, the release 
may found larger smaller 
than was originally known, more 
learned about the source and the 
migration the contamination. 
However, this inquiry focuses 
evaluation the threat posed; the 
boundaries the release need not 
defined, and any event are 
independent the NPL listing. 
Moreover, generally impossible 
discover the full extent where the 
contamination “has come located” 
before all necessary studies and 


* Although CERCLA section 101(9) sets out the 
definition “facility” and not “release,” those 
terms are often used interchangeably. (See CERCLA 
section which defines the NPL list 
(For ease reference, EPA also uses 
the term “site” interchangeably with and 


remedial work are completed site; 
indeed, the boundaries the 
contamination can expected 
change over time. Thus, most cases, 
will impossible describe the 
boundaries release with certainty. 

Because the Agency does not formally 
define the geographic extent releases 
(or sites) the time listing, there 
administrative process “delist” 
allegedly uncontaminated areas 
NPL site (or expand sites follow the 
contamination where has come 
Such process would time- 
consuming, subject constant re- 
verification, and wasteful resources. 
For the same reason, the NPL need not 
amended further research into the 
extent the contamination expands the 
apparent boundaries the release. 
Further, the NPL only limited 
significance, does not assign 
liability any party the owner 
any specific property. See Report the 
Senate Committee Environment and 
Public Works, Senate Rep. No. 96-848, 
96th Cong., Sess. (1980), quoted 
party contests liability for releases 
discrete parcels property, may 
and when the Agency brings 


against that party recover 


costs compel response action 
that property. 

the same time, however, the RIFS 
the Record Decision (which defines 
the remedy selected) may offer useful 
indication the public the areas 
contamination which the Agency 
considering taking response action, 
based information known at.that 
time. For example, EPA may evaluate 
(and list) release over 400-acre area, 
but the Record Decision may select 
remedy over 100 acres only. This 
information may useful 
landowner seeking sell the other 300 
acres, would result formal 
change the fact that release 
included the NPL. The iandowner 
(and the public) also should note such 
case that further study (or the 
remedial construction itself) reveals that 
the contamination located has 
spread other areas, the Agency may 
address those areas well. 

This view the NPL initial 
identification release that not 
subject constant re-evaluation 
consistent with the Agency’s policy 
not rescoring NPL sites: 


The Agency has already discussed its authority 
follow contamination far goes, and then 
to.consider the release facility for response 
purposes the entire area where the hazardous 
substances have come lovated (54 13298, 
March 31, 1989). 
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EPA recognizes that the NPL process 
cannot perfect, and possible that 
errors exist that new data will alter 
previous assumptions. Once the initial 
scoring effort complete, however, the focus 
EPA activity must investigating sites 
detail and determining the appropriate 
response. New data errors can 
considered that process.* NPL 
serves guide EPA and does not 
determine the need for response. 


(49 37081 (September 21, 
NPL Update Process 


There are three mechanisms for 
placing sites the NPL. The principal 
mechanism the application the 
HRS. The HRS serves screening 
device evaluate the relative potential 
uncontrolled hazardous substances 
cause human health safety problems, 
ecological environmental damage. 
The HRS score calculated 
estimating risks presented three 
potential “pathways” human 
environmental exposure: ground water, 
surface water, and air. Within each 
pathway exposure, the HRS considers 


three categories factors “that are 
designed encompass most aspects 
the likelihood exposure 
hazardous substance through release 
and the magnitude degree harm 
from such exposure”: (1) Factors that 
indicate the presence likelihood 
release the environment; {2) factors 
that indicate the nature and quantity 
the substances presenting the potential 
threat; and (3) factors that indicate the 
human environmental “targets” 
potentially risk from the site. Factors 
within each these three categories are 
assigned numerical value according 
set scale. Once numerical values are 
computed for each factor, the HRS uses 
mathematical formulas that reflect the 
relative importance and 
interrelationships the various factors 
arrive final site score scale 
100. The resultant HRS score 
represents estimate the relative 
“probability and magnitude harm 
the human population sensitive 
environment from exposure 
hazardous substances result the 
contamination ground water, surface 
water, air” (47 31180, july 16, 
1982). Those sites that score 28.50 


See also City Stoughton, Wisc. U.S. EPA, 

Certainly EPA could have permitted further 
comment conducted further testing [on proposed 
NPL sites}. course would have consumed 
further assets the Agency and would have 
delayed determination the risk priority 

associated with the site. Yet “the 

simply rough list priorities, assembled quickly 
and inexpensively comply with 
mandate for the Agency take 
straightaway.” Eagle-Picher EPA] 
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greater the HRS are eligible for the 


Under the second mechanism for 
adding sites the NPL, each State may 
designate single site its top priority, 
the HRS score. This 
mechanism provided section 
SARA, which requires that, the extent 
practicable, the NPL include within the 
100 highest priorities, one facility 
designated each State representing 
the greatest danger public health, 
welfare, the environment among 
known facilities the State. 

The third mechanism for listing, 
included the NCP CFR 
(50 37624, September 16, 
1985), has been used only rare 
instances. allows certain sites with 
HRS scores below 28.50 eligible for 
the NPL all the following occur: 

The Agency for Toxic Substances 
and Disease Registry the 
U.S. Department Health and Human 
Services has issued health advisory 
that recommends dissociation 
individuals from the release. 

EPA determines that the release 
poses significant threat public 
health. 

EPA anticipates that will more 
cost-effective use its remedial 
authority than use its removal 
authority respond the release. 

Al! the sites final rule 
have been placed the NPL based 
their HRS scores. 

States have the primary responsibility 
for identifying non-Federal sites, 
computing HRS scores, and submitting 
candidate sites the EPA Regional 
Offices. EPA Regional Offices conduct 
quality control review the States’ 
candidate sites, and may assist 
investigating, sampling, monitoring, and 
scoring sites. Regional Offices also may 
consider candidate sites addition 
Headquarters conducts further quality 
assurance audits ensure accuracy and 
consistency among the various EPA and 
State offices participating the scoring. 
The Agency then proposes the sites that 
meet one the three criteria for listing 
(as well statutory requirements and 
listing policies) and solicits public 
comment the proposal. Based 
these comments and further review 
EPA, the Agency determines final HRS 
scores and places those sites that still 


qualify the final NPL. 


IV. Statutory Requirements and Listing 
Policies 


CERCLA restricts authority 
respond certain categories releases 
contaminants expressly 
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some substances, such petroleum, 
from the response program. addition, 
CERCLA section directs 
EPA list priority sites the 
known releases threatened releases 
hazardous substances, pollutants, 
contaminants, and section 
directs EPA consider certain 
enumerated and “other appropriate” 
factors doing so. Thus, matter 
policy, EPA has the discretion not use 
CERCLA respond certain types 
releases. For example, EPA has chosen 
not list sites that result from 
contamination associated with facilities 
licensed the Nuclear Regulatory 
Commission (NRC), the grounds that 
NRC has the authority and expertise 
clean releases from those facilities 
(48 40661, September 1983}. Where 
other authorities exist, placing the site 
the NPL for possible remedial action 
under CERCLA may not appropriate. 
Therefore, EPA has chosen defer 
certain types sites from the NPL even 
though CERCLA may provide authority 
respond. If, however, the Agency later 
determines that sites deferred 
matter policy are not being properly 
responded to, the Agency may place 
them the NPL. 

The Agency has solicited comment 
policy expand deferral other 
Federal and State authorities (53 
51415, December 21, 1988); however, that 
policy not currently effect and has 
not been applied sites this rule. The 
Agency has committed not implement 
any part expanded deferra! policy 
until public and Congressional concerns 
have been fully reviewed and analyzed, 
and decision reached whether 
not implement such policy. 

The listing policies and statutory 
requirements relevance this final 
rule cover Resource Conservation and 
Recovery Act (RCRA) (U.S.C. 6901- 
6991i) sites, Federal facility sites with 
“special study wastes,” and mining 
waste sites. These and other listing 
policies and statutory requirements 
have been explained previous 
rulemakings, the latest being October 
1989 (54 


Releases From Resources Conservation 
and Recovery Act (RCRA) Sites 


announced decision components 
policy for the listing the deferral 
from listing the NPL several 
categories non-Federal sites subject 
RCRA subtitle corrective action 
authorities. Under the policy, sites not 
subject RCRA Subtitle corrective 
action authorities will continue 
placed the NPL. Examples such 
sites include: 


NPL. 
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Facilities that ceased treating, 
storing, disposing hazardous waste 
prior November 19, 1980 (the effective 
date Phase the Subtitle 
regulations) and which the RCRA 
corrective action other authorities 
Subtitle cannot applied. 

Sites which only materials 
exempted from the statutory 
regulatory definition solid waste 
hazardous waste are managed. 

Contamination areas resulting from 
the activities RCRA hazardous waste 
handlers which RCRA subtitle 
corrective action authorities not 
apply, such hazardous waste 
generators transporters, which are 
not required have Interim Status 
final RCRA permit. 

Further, the policy stated that certain 
RCRA sites which Subtitle 
corrective action authorities are 
available also may listed they meet 
the criterion for listing HRS 
score 28.50 greater) and they fall 
within one the following categories. 

Facilities whose owners have 
demonstrated inability finance 
corrective action evidenced their 
invocation the bankrupcty laws. 

Facilities that have lost 
authorization operate, and for which 
there are additional indications that the 
undertake corrective action. 

Facilities, analyzed case-by- 
case basis, whose owners operators 
have clear history unwillingness 
undertake corrective action. 

August 1988 (53 30005), EPA 
announced policy for determining 
whether RCRA facilities are unwilling 
perform corrective actions, and 
therefore should proposed the 
NPL. Additionally, August 1988 (53 
30002), EPA requested comment 
draft policy for determining when 
owner/operator should considered 
unable pay for addressing the 
contamination RCRA-regulated site; 
that draft policy still under review. 

June 24, (53 23978), EPA 
announced its intent list several other 
categories RCRA facilities that the 
Agency considers appropriate for the 
NPL. These categories are non- late 
filers, converters facilities whose 
part permits have been withdrawn), 
protective filers, and sites holding RCRA 
permits issued before enactment the 
and Solid Waste 
Amendments (HSWA) 1984. (Further 
definition these terms contained 
the June 24, 1988 policy 
Consistent with this policy, RCRA 
sites were placed the final NPL 
October 1989 (54 41000). 

this final rule, EPA adding the 
NPL six sites that are subject RCRA 


subtitle corrective action authorities. 
These sites are not appropriate for 
deferral under the NPL/RCRA deferral 
because policy either the site owners 
are unable finance corrective action, 
evidenced their invocation the 
bankruptcy laws, the sites are 
converters. 


Releases from Federal Facility Sites 


March 13, 1989 (54 10520), the 
Agency announced policy for listing 
Federal facility sites the NPL they 
meet the prescribed eligibility criteria 
HRS score 28.50 greater), 
even the Federal facility also 
subject the corrective action 
authorities RCRA subtitle that 
way, cleanup, appropriate, could 
effected those sites under CERCLA. 

Federal facility sites are placed 
separate section the NPL. This rule 
adds Federal facility sites the final 
NPL, bringing the total number final 
Federal facility sites 93. Currently, 
Federal facility sites are proposed the 
NPL. 

Releases Special Study Wastes 


Section 105(g) CERCLA, 
amended SARA, requires EPA 
consider certain factors before adding 
sites involving RCRA “special study 
wastes” the NPL. Section 105(g) 
applies sites that (1) were not 
proposed for the NPL October 17, 
1986 and (2) contain significant 
special study wastes 
defined under RCRA sections 3001(b)(2) 
fluids}, [mining 
and (cement 
kiln dusts). Before these sites can 
added the NPL, section 105(g) requires 
that the following information 
considered. 

The extent which the HRS score 
for the facility affected the 
presence the special study waste 
the facility. 

Available information the 
quantity, toxicity, and concentration 
hazardous substances that are 
constituents any special study waste 
at, released from, the facility; the 
extent potential for release such 
hazardous constituents; the exposure 
potential exposure human population 
and environment; and the degree 
hazard human health the 
environment posed the release 
such hazardous constituents the 
facility. 

This final rule includes one site 
containing potentially containing 
special study wastes section 
EPA has placed the dockets 
addendum that evaluates for the site the 
information called for section 105(g). 
The addendum indicates that the special 
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study waste presents threat human 


health and the environment, and that the 
site should added the NPL. 

CERCLA section 125, amended 
SARA, addresses specific special study 
wastes described RCRA section 
(fly ash and related 
wastes). sites this rule are subject 
section 125. 


Response Public Comments 
Special Study Waste Sites 


When EPA proposed include the 
NPL the special study waste site 
today’s final rule, the Agency received 
several public comments. The 
responses site-specific comments are 
contained the “Support Document for 
the Revised National Priorities List— 
Final Rule, February 1990.” (See Section 
today’s final rule.) 

EPA also received general (i.e., non- 
site-specific) comments from one 
organization concerning the 
evaluation coal tar special study 
waste sites. summary the issues 
raised these comments and the 
response follow. 
response generally applies all special 
study waste sites, not just the one 
today’s final rule. 

The commenter said that “it can 
argued” that coal tar wastes, found 
the special study waste site 
rule (see Section V), are “generated 
primarily from the combustion coal 
other fossil fuels” and, therefore, could 
considered the type special study 
waste governed CERCLA section 125. 
However, the commenter said that, 
purposes these comments, 
concur with categorization” 
coal tar waste waste from the 
“extraction, beneficiation, and 
processing ores and minerals” 
governed CERCLA section 105(g). 

response, EPA has stated that 
wastes produced the coal gasification 
process are subject CERCLA section 
not section 125. See 15319, 
April 17, 1989; 36642, September 
1989; and September 25, 
1989. The interpretation 
RCRA section and, 
therefore, CERCLA section 105(g), 
applying wastes generated the coal 
gasification process, also was stated 
September 15, 1987 memorandum from 
Marcia Williams, then the Director 
Office Solid Waste, and 
Christina Kaneen, EPA Assistant 
General Counsel for RCRA, Robert 
Duprey, Director the Waste 
Management Division EPA Region 
(This memorandum included the 
Superfund docket for this final rule.) 
Therefore, the site with coal tar wastes 


i 
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CERCLA section special study 
waste site. 

The commenter also questioned 
interpretation statutory requirements 
evaluating special study waste sites. 
The commenter criticized 
apparent position” that the requirements 
imposed the Agency CERCLA 
section 125 for listing sites with special 
study wastes described RCRA section 
[fly ash and related 
wastes] are equivalent those imposed 
CERCLA section 105(g) for listing 
other special study waste sites. The 
commenter stated that CERCLA section 
125 imposes “burdens beyond those 
imposed section with respect 
listing fossil fuel combustion waste 
sites pending revision the HRS.” 

response, EPA's view, the sites 
referred the commenter not 
contain substantial volumes wastes 
subject CERCLA section 125. If, the 
future, EPA proposes include such 
site the NPL using the current HRS, 
the Agency will carefully evaluate and 
comply with the requirements that 
section, and respond the specific 
concerns raised the commenter 
regarding the difference between 
sections 125 and 105(g). (No such sites 
have been listed date since the 
enactment section 125.) 

The commenter also stated that 
section requires EPA “consider 
the enumerated site-specific factors 
determine whether the HRS score 
overestimates the actual risks posed 
the site.” stated that risks are 
overestimated, EPA must reassess its 
initial decision list site. 
suggested that this reassessment could 
done revising the inputs used 
score the site making new listing 
decision based analysis site- 
specific factors listed section 105(g). 
The commenter stated that the HRS 
scoring packages, including the special 
study waste addenda, did not indicate 
that such reassessment had been 
made. 

response, EPA notes that CERCLA 
section 105(g) requires that certain 
factors (listed earlier this preamble) 
“considered” ranking facilities 
containing special study wastes, but 
does not set forth specific procedure 
followed doing so. required 
section EPA reviewed each 
site included this final rule 
determine whether the presence any 
special study waste at, release 
such waste from, the site may have had 


effect the HRS score. noted 


above, only one site today’s final rule 
was affected. The information referred 
available within the meaning that 


section, was gathered reflected the 
addendum the scoring package. 

EPA satisfied that, considering 
this and other special study waste sites, 
has complied with the directive 
section consider factors 
relating special study waste sites. 
the absence specific direction from 
Congress the process which 
those factors should considered, EPA 
assembles the available information 
each those factors and summarizes 
that information the addendum for 
each site. Where the HRS evaluation for 
site based least part the 
presence special study wastes 
contaminants found special study 
wastes, the Agency includes the 
addendum qualitative analysis related 
the risks posed the site 
complement the HRS evaluation. That 
analysis includes evaluation the 
toxicity the contaminants present, 
evaluation potential actual human 
exposures, and assessment the 
potential hazards any possible points 


exposure. the case the special 


study waste site included today’s 
final rule, based information 
assembled the addendum, EPA has 
concluded that the site presents threat 
human health and the environment 
and that inclusion the NPL 
warranted (53 23992, June 24, 1988). 

EPA notes that the requirements for 
consideration special study wastes 
CERCLA section 105 differ significantly 
from those CERCLA section 125, 
which applies only sites containing 
waste described RCRA section 
(fly ash and certain 
other fossil fuel combustion wastes). 
Section 125, added SARA, 
specifically prohibits EPA from 
including the NPL any site for which 
the ranking was based principally 
volume and not concentration the 
constituents the section 
waste. such 
prohibition contained section 
also added SARA. The 
legislative history section 
demonstrates that Congress had 
considered and rejected language 
similar that used in, section 125 
earlier version section The 
intentional revision section 
distinguish from section 125 
demonstrates that Congress decided 
give EPA wide discretion adding 
special study waste facilities the NPL. 
particular, section permits sites 
listed even the ranking based 
principally total waste volume. 

The commenter also stated that EPA 
has failed comply with CERCLA 
section proposing special study 
waste sites for the NPL, because EPA 


did not estimate quantities hazardous 
constituents each site. The 
commenter said that any decision list 
such site must “be based 
assessment the actual risks posed 
the hazardous constituents the wastes 

response, where data factors 
such quantity concentration 
hazardous substance constituents are 
not readily available, EPA not 
required SARA collect new 
information. SARA directs EPA 
consider only “available information,” 
and the Report SARA explains that 
the course determining whether 
add facilities containing special study 
wastes the NPL the interim period, 
the President has sampling data from 
past present on-site off-site 
examination the facility releases 
from the facility available, shall 
consider it” (H.R. Rep. No. 962, 99th 
Sess. 

sites where information 
hazardous constituent quantity 
available, EPA does consider that 
information, discussed above. 
However, the Conference Report cited 
above emphasizes that although EPA 
required “consider” available 
information, this consideration should 
not involve “the conduct risk 
assessments.” Thus, those sites where 
some concentration data are available, 
the Agency has broad discretion 
determining how the available 
information will considered listing 
decisions. 

The commenter also stated that the 
analysis special study waste sites 
should not focus the highest 
concentration hazardous constituents 
but should consider the range 
concentrations. 

response, SARA directs EPA only 
consider “available information” 
“concentrations hazardous 
substances” special study wastes; 
does not specify further detail how 
analyze the site where multiple samples 
show differing levels concentration, 
and that decision therefore within the 
Agency’s discretion. The commenter 
correct noting that EPA generally uses 
the highest concentrations found 
order ensure that the most severe 
threats identified are taken into account. 
Many the hazardous constituents 
the special study wastes have been 
found high concentrations coal 
tar waste sites referred the 
commenter. Listing such sites not 
inconsistent with the Congressional 
concern that “high volume, 
waste sites posing low risk not 
listed the NPL (131 Cong. Rec. 
11681, September 18, 1985). Furthermore, 
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because data generally are limited the 
site inspection stage, high 
concentrations certain hazardous 
substances some samples may 
indicate that more extensive sampling 
later the remedial stage will reveal 
elevated levels these other 
hazardous substances. These factor 

taken together, EPA's approach 
using the highest concentration data. 
This approach consistent with 
approach other similar scoring issues; 
for example, where multiple 
contaminants are found site, the 
most constituent used for 
scoring 

The commenter also stated that EPA 
has consider readily available 
site-specific information the direction 
ground water preparing 
special study waste addenda. 

response, the Agency does not 
believe that section requires 
assessing site-specific information 
ground water flow direction. Nowhere 
the statutory language the legislative 
history section 105 other provisions 
CERCLA, amended, does Congress 
instruct EPA consider the direction 
ground water flow scoring sites with 
special study wastes. Rather, 
gives the Agency discretion 
“rank sites accurately the agency 
believes feasible, using information 
from preliminary assessments and site 


143 
163 
197 
318 
363 
370 
396 
457 
483 
515 
524 
563 
567 


potentially and actually contaminated 
water supplies for sensitive 
Rep. No. 962, 
Cong., Sess. 200 

The principal concern Congress 
enacting section was that the 
current HRS may “introduce bias 
the hazard ranking system against large 
quantities waste with the presence 
trace toxic metals, such typical 
mining wastes” (Senate Rep. No. 
99th Cong., Ist Sess. Groun 
concern. any case, the site 
inspection stage, the extent 
population actually exposed 
threatened based ground water flow 
information generally not practicable 
(47 31190, 16, 1982). many 
instances, this information mot 
available, and others, the flow 
direction varies over time. Requiring 
precise measure the affected 
population would substantially delay 
the listing sites and substantially 
increase the costs associated with 
scoring sites. stated the legislative 
history for section 105, the 
revised Hazard Ranking Systen 
required this section nor any other 
provision law regulation requires 
the conduct risk assessments 
unlisted listed (H.R. Rep. 
No. 962, 99th Sess. 202 

analyzing any site, the Agency 
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around site when determining the 
distance the nearest well the 
contaminated aquifer and the population 
risk due actual potential 
contamination. This methodology 
reasonable because recognizes the 
potential for future population growth 
locations downgradient from the site 

and for new data that indicate 

different flow direction. Furthermore, 

the purpose the HRS not only 

protect current ground water users, but 

more broadly identify and protect 

valuable ground water resources. 


Rule 


This final rule promulgates sites 
(table and drops site from several 
proposed rulemakings. These sites 
are from the following proposed 
updates: 

Update (49 October 15, 
1984): site 

Update (50 14115, April 10, 
site 

Update (50 37950, September 
18, sites 

Update (52 21099, fune 10, 
1986): sites 

Update (52 2492, January 22, 
1987): sites 

Update (53 23986, June 24, 
1988): sites 

Update (54 29820, 14, 
1989)- sites 


Site Name City/County 
Newport. 
tlas Fack Corp Fairhaven. 
Pacific Car Foundry Renton. 
John Deere (Ottumwa Works Ottumwa. 
Grand 
Cedartown. 
Rock Hill, 
Jolie 

Pensacola. 
Disposat (Cork Street Kalamazoo. 

Montross. 


| 
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TABLE 1.—NATIONAL Priorities List, New Finat Sites Rank), 1990—Continued 


Sites are placed groups (Gr) corresponding groups the final NPL. 


Number New Final Sites: 57. 


Site Name City/County 


Wood inc Portsmouth. 
Townsend Saw Chain Pontiac. 


City 

DuPage Cty Forest 
Niagara Mohawk Power (Saratoga Sp)... 
29th Mead Ground Water Contamin Wichita. 


Antioch. 
Muskegon. 


Tyler Refrigeration Pit. 
Helena Co. Fairfax. 
Dubies Sewage Port Jervis. 


Jones Chemicals, inc Caledonia. 
Saegertown industrial Area Saegertown. 
CTS Printex, inc Mountain View. 
General Tire/Rubber (Mayfield 
Madison Metro Sewer District Lag Grove. 
Beaunit Corp (Circular Knit Dye) Fountain inn. 


Missouri Electric Works Cape Girardeau. 
Piper Aircraft/Vero Beach Wtr&Swr Beach. 
North Miami Beach. 
Redwing Carriers, inc. 
Northwest Transformer Harkness) Everson. 
Hewlett-Packard(620-40 Page Palo Alto. 

Spokane. 


NATIONAL PRIORITIES FEDERAL Sites, RANK), 1990 


NPL State 


Site Name City/County 
Naval Air Sta, Whid (Seaplane) Whidbey 
Pease Air Force 


Cheyenne. 


Toro. 
County. 
Limestone. 
Victorville. 

Yuma. 


St. County. 


Warren Air Force 


Toro Marine Corps Air 
Fort Devens-Sudbury Training Ann... 
Loring Air Force 

George Air Force 
Yuma Marine Corps Air 


MOM 


Sites are placed groups (Gr) corresponding groups the final NPL. 
Number New Final Federal Facility Sites: 14. 


EPA read all comments received comments received for sites this rule. (EPA had previously indicated that 
these sites, including late comments.In has responded (in the Support may longer able consider late 
past rules, EPA responded even late Document) those comments received comments (53 23990, June 24, 1988 
comments. However, given the volume later than October 31, 1988 for all and 19527, May 1989)). Although 


and number late comments received sites included this final rule that were has not responded all late 

and the need make final decisions Updates #2, has read all late comments, 
all currently proposed sites prior the and those comments received and has endeavored respond the 
date that the revised HRS takes effect, than October 1989 for sites this Support Document those late 

EPA was not able respond all late final rule that were proposed comments that bring the Agency's 


NPL 
State 
598 
602 
622 
636 
648 
713 
723 
739 
744 
754 
755 
762 
770 
781 
789 
795 
831 
861 
867 
871 
880 
897 
933 
939 
947 
966 
977 
| 
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scoring site. addition, the Agency 
has routinely responded late 
comments resulting from EPA 
correspondence that provided 
commenters with more recent data 
requested that the commenters more 
specific their comments. 

Based the comments received 
the proposed well 
investigation EPA and the States 
(generally respense comment), EPA 
recalculated the HRS scores for 
individual sites where appropriate. 
Where the public comments 
additional information dropped score 
below 28.50, the site has been removed 
from the NPL. site- 
specific public comments and 
explanations any score changes made 
result such comments are 
addressed the “Support Document for 
the Revised Priorities 
Final Rule, February 


RCRA Sites 


Six sites are subject Subtitle 
corrective action authorities, but either 
the site owner has invoked the 
protection the bankruptcy the 
Part permit has been withdrawn 
(converter These sites are being 
added the final NPL consistent with 
the NPL/RCRA listing policy: 
CTS Printex, Inc., Mountain View, 

California (converter) 
John Deere (Ottumwa Works 

Landfills), Ottumwa, lowa (converter) 
Oklahoma Refining Co., Cyril, 

Oklahoma fbankruptcy) 
Allied Plating Portland, Oregon 

(bankruptcy) 
Townsend Saw Chain Co., Pontiac, 

South Carolina 
Carrier Air Conditioning 

Collierville, Tennessee (converter) 


Federal Facility Sites 


This final rule adds Federal facility 
sites the NPL {Table 1}. 
Special Study Waste Sites 

One site containing possibly 
containing special study wastes being 
added the NPL this rule: 

Niagara Mohawk Power Corp. 
(Saratoga Springs Saratoga 
Springs, New York (coal tar wastes). 


Score Revisions 


EPA has revised the HRS scores for 
sites based its review comments 
and additional information developed 
EPA and the States (table 2}. Some 
the changes have placed the sites 
different groups sites. For one 
these sites, the public comments have 
resulted scores below the cut-off 
28.50. Accordingly, this site being 


dropped from the proposed this 

time: 

Keyser Avenue Borehole, Scranton, 
Pennsylvania 


CHANGES 


State/Site Name 


Marine 
Corps Air 
Station. 

CA/CTS Printex, Mountain 
Inc. View. 

Foro 
Marine Corps 
Station. 

CA/Sola Optical 
USA, Inc. 

DE/Tyler 
Refrigeration 
Pit. 

iL/Amoco 32.47 
(Joliet Landfill). 

1L/H.0.D. Landfill; Antioch 52.02. 

Ground Water 
Contamination. 

KY/Brantiey 
Lanedfilt. 

MA/Atlas Fack 


Fairhaven ....... 31.89 


Corp. 

Working Shop. 

MO/Missouri Cape 
Electric Works. Girardeau. 

MO/Weldon St. 
Spring Former Co. 
Ordnance 
Works. 

PA/Keyser 
Avenue 
Borehole. 

SC/Rock Hill 
Chemical Co. 

TN/Carrier Air 
Conditioning 
Co. 

VA/ Atlantic Portsmouth... 40.77 
Wood 

VT/Parker 
Sanitary 
Landfill. 

WA/Naval Air 
Station, 
Whidbey 


Lake Ann... 


Rock 49.76 


35.37 


Name Revisions 


The name one site addressed this 
final rule has been changed response 
information received during the 
comment period. The change intended 
reflect more accurately the location, 
nature, potential sources 
contamination the site: 


North Penn—Area (proposed 
Transicoil, Worcester, 
Pennsylvania 
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Disposition All Proposed Sites/ 
Federal Facility Sites 


date, EPA has major 
updates the NPL. rule results 
total 113 non-Federal sites and 
Federal facility sites that continue 
proposed pending completion 
response comment, resolution 
technical issues and resolution 
various policy issues (table 3). sites 
that remain proposed will considered 
for future final rules. Although these 
sites remain proposed, the comment 
periods have not been extended 
reopened. 


TABLE 3—NPL PROPOSALS 


Number of Sites/ 
Federal Facility 
Sites 


REGISTER 
Citation 


9/8/83, 


40674. 

10/15/84, 16/3 
40320. 

4/10/85, 26/6 0/0 
14115. 

9/18/85, 38/3 0/0 
37950. 

1/22/87, 63/1 7/0 
2492. 

23988. 

5/5/89, 10/0 5/0 

29820. 

10/26/89, 23/2 23/2 


43778. 
8/16/89, 
33846. 


2/0 


113/24 


Contents the NPL 


The new sites added the NPL 
rule (Table have been 
incorporated into the NPL order 
their HRS scores except where EPA 
modified the order reflect top 
priorities designated the States, 
discussed greater detail previous 
rulemakings, the most recent March 
31, 1989 (54 

The NPL appears the end this 
final rule and will codified part 
Appeadix the NCP. Sites the 
NPL are arranged according their 
scores the HRS. The NPL presented 
groups sites emphasize that 
minor differences HRS scores not 
necessarily represent 
different levels risk. Except for the 
first group, the score range within the 


HRS Score 
Location 
Pro- 
33.62 
37.43 
33.94 Update 
No. Remain- 
Pro- ing 
posed Pro- 
39.44 
35.35 
) 
52.73 
42.60 
28.82 
31.20 
00.00 
§2.29 
4758 
4 


than points. EPA considers the sites 
within group have approximately 
the same priority for response actions. 
For convenience, the sites are 
numbered. 

The following three sites previously 
were placed the NPL because they 
met the requirements the NCP 
this rule: 
Forest Glen Mobile Home 

Subdivision, Niagara Falls, New York 
Radium Chemical Co., Woodside, 

New York City, New York 
Lansdowne Radiation Site, 

Lansdowne, Pennsylvania 
These sites have HRS scores less than 
28.50, and appear the end the list. 

This rule adds new sites the 
Federal facility section the NPL 
group number. 


Regulatory Impact Analysis 


The costs cleanup actions that may 
taken sites are not directly 
attributable placement the NPL, 
explained below. Therefore, the Agency 
has determined that this rulemaking 
not “major” regulation under 
Executive Order 12291. EPA has 
conducted preliminary analysis 
economic implications today's 
amendment the NCP. EPA believes 
that the kinds economic effects 
associated with this revision generally 
are similar those effects identified 
the regulatory impact analysis (RIA) 
prepared 1982 for the revisions the 
NCP pursuant section 105 CERCLA 
and the economic analysis prepared 
when amendments the NCP were 
proposed (50 5882, February 12, 
1985). The Agency believes the 
anticipated economic effects related 
adding these sites the NPL can 
characterized terms the 
conclusions the earlier RIA and the 
most recent economic analysis. This rule 
was submitted the Office 
Management and Budget for review 
required Executive Order 12291. 


Costs 


EPA has determined that this 
rulemaking not regulation 
under Executive Order 12291 because 
inclusion site the NPL does not 
itself impose any costs. does not 
establish that EPA necessarily will 
undertake remedial action, nor does 
require any action private party 
determine its liability for site response 
costs. Costs that arise out site 
responses result from site-by-site 
decisions about what actions take, 
not directly from the act listing itself. 
Nonetheless, useful consider the 
costs associated with responding all 
sites included this rulemaking. 


The major events that follow the 
proposed listing site the NPL are 
search for potentially responsible 
parties and remedial investigation/ 
feasibility study (RI/FS) determine 
remedial actions will undertaken 
site. Design and construction the 
selected remedial alternative follow 
completion the and operation 
and maintenance (O&M) activities may 
continue after construction has been 
completed. 

EPA initially bears costs associated 
with responsible party searches. 
Responsible parties may bear some 
all the costs the RI/FS, remedial 
design and construction, and O&M, 
EPA and the States may share costs. 

The State cost share for site cleanup 
activities has been amended section 
104 SARA. For privately-owned sites, 
well publicly-owned but not 
publicly-operated sites, EPA will pay for 
100% the costs the RI/FS and 
remedial planning, and 90% the costs 
associated with remedial action. The 
State will responsible for 10% the 
remedial action. For publicly-operated 
sites, the State cost share least 50% 
all response costs the site, 
including the RI/FS and remedial design 
and construction the remedial action 
selected. After the remedy built, costs 
fall into two categories: 

For restoration ground water and 
surface water, EPA will share startup 
costs according the criteria the 
previous paragraph for years until 
sufficient level protectiveness 
achieved before the end years. 

For other cleanups, EPA will share 
for year the cost that portion 
response needed assure that 
remedy operational and functional. 
After that, the State assumes full 
responsibilities for O&M. 

previous NPL rulemakings, the 
Agency estimated the costs associated 
with these activities (RI/FS, 
design, remedial action, and O&M) 
average per site and total cost basis. 
continue with this approach, 
using the most recent (1988) cost 
estimates available; these estimates are 
presented below. However, there 
wide variation costs for individual 
sites, depending the amount, type, 
and extent contamination. 
Additionally, EPA unable perdict 
what portions the total costs 
responsible parties will bear, since the 
distribution costs depends the 
extent voluntary and negotiated 
response and the success any cost- 
recovery 


‘1988 U.S dollars. 

State cost-share. 

Assumes cost O&M over years, $400,000 
for the first year and 10% discount rate. 


Source: Office Program Management, 
Office Emergency and Remedial Response, 
U.S. EPA. 


Costs States associated with 
today’s final rule arise from the required 
State cost-share of: (1) 10% remedial 
actions and 10% first-year O&M costs 
privately-owned sites and sites that 
are publicly-owned but not publicly- 
operated; and (2) least 50% the 
remedial planning and remedial 
design), remedial action, and first-year 
O&M costs publicly-operated sites. 
States will assume the cost 
after period participation. 
Using the assumptions developed the 
1982 RIA for the NCP, EPA has assumed 
that 90% the non-Féderal sites 
added the NPL this rule will 
privately-owned and 10% will State- 
locally-operated. Therefore, using the 
budget projections presented above, the 
cost States undertaking Federal 
remedial planning and actions, but 
excluding O&M costs, would 
approximately $211 million. State O&M 
costs cannot accurately determined 
because EPA, noted above, will share 
O&M costs for years for 
restoration ground water and surface 
water, and not known how many 
sites will require this treatment and for 
how long. However, based past 
experience, EPA believes reasonable 
estimate that will share startup 
costs for years 25% sites. 
Using this estimate, State O&M costs 
would approximately $183 million. 

Placing hazardous waste site the 
final NPL does not itself cause firms 
responsible for the site bear costs. 
Nonetheless, listing may induce firms 
clean the sites voluntarily, 
may act potential trigger for 
subsequent enforcement cost- 
recovery actions. Such actions may 
impose costs firms, but the decisions 
take such actions are discretionary 
and made case-by-case basis. 
Consequently, precise estimates these 
effects cannot made. EPA does not 
believe that every site will cleaned 
responsible party. EPA cannot 
project this time which firms 
industry sectors will bear specific 
portions the response costs, but the 
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Agency considers: the volume and 
nature the waste the sites; the 
strength the evidence linking the 
wastes the site the parties; the 
parties’ ability pay; and other factors 
when deciding whether and how 
proceed against the parties. 
Economy-wide effects this 
amendment the NCP are aggregations 
effects firms and State and local 
governments. Although effects could 
felt some individual firms and States, 
the total impact this amendment 
output, prices, and employment 
expected negligible the national 
level, was the case the 1982 RIA. 


Benefits 


The real benefits associated with 
today’s amendment placing additional 
sites the NPL are increased health 
and environmental protection result 
increased public awareness 


potential hazards. addition the 


potential for more federally-financed 
remedial actions, expansion the NPL 
could accelerate privately-financed, 
voluntary cleanup efforts. Listing sites 
national priority targets also may 
give States increased support for 
funding responses particular sites. 
result the additional CERCLA 
remedies, there will lower human 
exposure high-risk chemicals, and 
higher-quality surface water, ground 
water, soil, and air. These benefits are 
expected significant, although 
difficult estimate advance 
completing the RI/FS these sites. 


IX. Regulatory Flexibility Act Analysis 


The Regulatory Flexibility Act 1980 
requires EPA review the impacts 
this action small entities, certify 
that the action will not have 
significant impact substantial 
number small entities. small 
entities, the Act refers small 
businesses, small government 
jurisdictions, and nonprofit 
organizations. 

While modifications the NPL are 
considered revisions the NCP, they 
are not typical regulatory changes since 
the revisions not automatically 
impose costs. The placing sites the 
NPL does not itself require any action 
any private party, nor does 
determine the liability any party for 
the cost cleanup the site. Further, 
identifiable groups are affected 
predict impacts any group. Placing 
site the NPL could increase the 
likelihood that adverse impacts 
responsible parties (in the form 
cleanup costs) will occur; but EPA 
cannot identify the potentially affected 
business this time nor estimate the 
number small businesses that might 
affected. 

The Agency does expect that certain 
industries and firms within industries 
that have caused proportionately high 
percentage waste site problems could 
significantly affected CERCLA 
actions. However, EPA does not expect 
the impacts from the listing these 
non-Federal sites have significant 
economic impact substantial 
number small businesses. 
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any case, economic impacts would 
occur only through enforcement and 
cost-recovery actions, which are taken 
basis. EPA considers many factors when 
determining what enforcement actions 
take, including not only the 
contribution the problem, but also the 
ability pay. 

The impacts (from cost recovery) 
small governments and nonprofit 
organizations would determined 
similar case-by-case basis. 


List Subjects CFR Part 300 


Air pollution control, chemicals, 
Hazardous materials, Intergovernmental 
relations, Natural resources, Oil 
pollution, Reporting and recordkeeping 
requirements, Superfund, Waste 
treatment and disposal, Water pollution 
control, Water supply. 


Dated: February 1990. 
Don Clay, 


Acting Assistant Administrator, Office 
Solid Waste and Emergency Response. 


CFR part 300 amended 
follows: 
PART 


The authority citation for part 300 
continues read follows: 

Authority: U.S.C. 9605; U.S.C. 9620; 
U.S.C. E.O. 11735 (38 21243); 
E.O. 12580 (52 2923). 

read set forth below. 

CODE 


Appendix B-National Priorities List 


Priorities List (by Rank) 


February 1990 
Rank Reg Site City/County 
Group Scores 75.60 58.54) 

Tybouts Corner Landfill Castle County 

Army Creek Landfill Castle County 
CPS/Madison Industries Old Bridge. Township 

Berlin Farro Swartz Creek 

Lone Pine Landfill Freehold Township 
Somersworth Sanitery Landfill Somersworth 

FMC Corp. (Fridley Plant) 

Silver Bow Area Sil Lodge 
Whitewood Creek whi tewood 

Tysons Upper Merion Tup 

East Site East Helene 
Sikes Disposal Pits Crosby 
Sand Creek Industrial Commerce City 

Western Processing Co., Inc. Kent 


WPL 
Rank 


Group Scores 58.41 


EPA 
Reg 


Priorities List (by Rank) 


February 1990 


Site 


Creosote Pit) 
Trucking Co. 

Moreau 

Ter Creek County) 
Cherokee County 

Seymour Recycling Corp. 
United Scrap Leed Co., Inc. 
Peak Oil Orum Co. 

Brick Township 

Brook Industrial Park 

American Anodco, Inc. 

Frontier Chrome, Inc. 
Old 
Plating 

Independent Co. 

Ash 

Davie 

County Incinerator 

ALCOA (Vancouver 

Gold Coast Oil Corp. 

Electric(Spokane Shop) 
Tucson International Airport 
International 
Wheeler Pit 

Operating Industries, Inc. 
Wide Beach 

Iron 

Gratiot County 
Picillo 

Bedford Site 

Old Inger Oil Refinery 

Bluff Road 

Park, Inc. 

Landfill 

Outboard Marine Corp. 

South 

Pine Street Canal 

West Virginie 
Site 

Arsenic Trioxide Site 

Corp. 

Meuthe Co., Inc. 

Worth Hollywood 

Ordot 

Site 

Rose Park Sludge Pit 
City 


City/County 


56.16, except for State top priority sites) 


South Glen Falis 
County 
Cherokee County 
Seymour 

Troy 

Bound Brook 
lonia 

Beaufort 
Davie 

Troy 

Vancouver 

Spokane 

Tucson 

Terre Heute 

Park 

Redding 

St. 
Coventry 

Bedford 

Borough 
Boulder County 
Albuquerque 
Point Pleasent 
Southeastern 
Council 
Appleton 

Brooks 

City 
Arkansas Cit 


Priorities List (by Rank) 
February 1990 


Rank Reg Site Name 


City/County 


Group Scores 55.97 52.29) 


122 


Scientific Chemical Processing 
California 

Property 

Co. 

Douglassville Disposal 

Koppers Coke 

Plymouth Eng. Corp. 
Bunker Hill Mining 
Hudson River PCBs 

Oil Products(Chem Div) 
Aerojet General Corp. 

Com Bay, South 
Osborne 

Old Southington 

Syosset 

Circuitron Corp. 

Avenue 
Teledyne Chang 

Midway 

Sinclair Refinery 

Engineering Co. 

Services 

Reich Farms 

Union Pacific Railroad Co. 

South Brunswick Lendfiii 

Corp. (McIntosh Plant) 
Battery 
Weuconde Send 

Bofors Nobel, Inc. 

Bailey Weste 

Goss/Kingston Steel Drum 
Ott/Story/Cordove Co. 
Thermo-Chem, Inc. 

Chemical Co. 

Industries 

St. Regis Co. 

Brantley 

Aberdeen Pesticide 

Surgess 
Ringwood 
Pits 

Hercules 009 

Sanitation 

Parker 


Hamilton 
Belvidere 
St. Paul 
Plymouth 
River 
Rutherford 
Rancho Cordova 
Tecoma 

Grove City 

Lake City 
Southington 
Oyster Bay 
East Farmingdale 
Phoenix 

Albany 

Kent 
Green Oak Township 

Plains 
Pocatello 
South Brunswick 
McIntosh 

Muskegon 
Bridge City 
Kingston 
Muskegon 

Arvin 

Newtown 


Woodford 
Ringwood Borough 

Park 

Lyndon 


Aberdeen 


Priorities List (by Rank) 
February 1990 


9919 


WPL 
Reg Site Name City/County 


Group (WRS Scores 52.29 49.33) 


166 Packaging Corp. America Filer City 
183 Liberty Industriel Finishing 
187 Refining, Inc. Friendswood 
188 Cibe-Geigy Corp. River 
192 Ewan Property Township 
198 Gutler Hine Pittston 


5 


EPA 


Priorities List (by 


February 1990 


Reg Site Name 


City/County 


Group Scores 49.31 47.10) 


Creek Dump 

Glen Ridge Site 
Orange Radium Site 
Precision Plating Corp. 
Sixty-Second Street Dump 

Municipel 
Celanese(Shelby Fiber Operations) 

Air Conditioning Co. 
Motor Wheel, Inc. 

Southern Calif Edison 
Property 

Stewco, Inc. 

Treating Co. 

Cleve Reber 

Velsicol Chemical 
Wheeling Disposal Service Co. 
Tar Leke 

City 

(Lot Farm Unit #1) 
Lowry 

MacGillis Gibbs/Bell 
Road 

Woodlawn County 
Hechimovich 
Co. 

Lindsay Co. 

Combe Fill 
Re-Solve, 

Goose Farm 

Velsicol Chem (Hardeman County) 
York Oil Co. 

Sapp Battery Salvage 

Inc. 

Chemical Leaman Lines, Inc. 
Master Disposal Service 
Doepke Disposal 
Florence Lend Recontouring 
Liquid Waste 
Charles-George Reclamation 
King 

Creck 

Chenical 

Eagle Hine 

Chemical Control 

Charles Lagoon Drum Stor 
Chemical Co., Inc. 


Erie 

Glen Ridge 
Orange 
Vernon 

Utica 

Franklin Borough 
Collierville 
Lansing 

Pemberton Township 
Parsippany/Troy His 

Sorrento 

Township 
Johnstown 
Raleigh 

Arapehoe County 
Brighton 
Straben Township 
Sergeant Bluff 
Lindsay 

Mount Olive Twp 
Dartmouth 
Township 
Toone 

County 
Florence Township 
Tyngsborough 
Winslow 
York County 

Cordove 

Rock 


206 
218 
222 
226 
227 
238 


WPL 


EPA 


February 1990 


Reg Site Name 


Priorities List (by Rank) 


City/County 


Group Scores 47.05 45.22) 


Allied Chemical Ironton Coke 
Verona Well 

Lee Chemical 

Beacon Heights 
Chem (Cold Creek Plant) 
Burlington Northern 
Torch 

Central 

Malvern TCE 

Facet Enterprises, Inc. 
Delaware Sand Gravel 
Corp. 

Sterch Chemical Corp. 

Battery Co., Inc. 
Dump 

Corp. 

MIDCO I 

Ormet Corp. 

South Point Plant 

Gallup's Quarry 

Whitmoyer 
Wood Preserving Co. 
Dayco Carpenter Co. 
Corner 

Berks 

Sanitary Landfill, Inc 
Interstate Pollution Control, Inc 
Refining Co. 

Pacific Coast Pipe Lines 

Global Sanitary 

Florida Steel Corp. 

Occidental Chem/Firestone Tire 
Culpeper Wood Preservers, Inc. 
Pit 

University Minn Rosemount Res Cen 
Freeway 

Tomah Senitery 
Litchfield Airport 
Firestone Tire Plant) 
Spence 

Wood Products 

Brothers/Old Reichhold 
Atles Asbestos 

Coalinga Asbestos 

Wood Preserving 

Port Washington 
Combe Fill South 


Ironton 

Creek 

Falis 

Bucks 
Houghton County 

Castle County 
Nesquehoning 
Salisbury 

Valley Township 
Chesterfield County 
Zionsville 

Gary 

South Point 

Township 
Wharton Borough 
Straben Township 
Upper Twp 
Spring Township 
Zionsville 
Rockford 

Fillmore 

Old Bridge Township 
Indiantown 

Lower Pottsgrove Twp 
Culpeper 

Rockford 

Rosemount 

Tomah 

Plumstead Township 

County 

Live 

Port 
Columbus 

Chester Township 


254 
255 
259 
261 
262 
265 
266 
268 
269 
272 
27% 
275 
280 
285 
290 
291 
300 


Priorities List (by Rank) 


February 1990 


City/County 


Group Scores 45.14 42.86) 


304 Agrico Chemical Co. 
Woodbury Chemical Co. 
308 Aerospace Devices, Inc. 
314 Mercury Refining, Inc. 
315 Hollingsworth Terminal 
Olean Well Field 
319 Joslyn Manufecturing Supply Co. 
320 York County Solid Waste/Refuse 
Tri-Cities Barrel Co., Inc. 
Tower Chemical Co. 
Arrowhead Refinery Co. 
334 Syncon Resins 
339 Chemical Corp. 
Frontera Creek 
Iron Horse Park 


State College Boro 
Commerce City 
Well 
Westborough 

West Point 

Alviso 

Colonie 

Fort 

South San Jose 
Pasco 

Center 
Spencer 

Pert Crane 
Pocono Summit 
Clermont 

Foster Township 

The 
Uravan 

South Kearny 

Grove 
Richmond 

Howell Township 
Seco 

Gnadenhut ten 
Billerice 
Bloomington 


- 
- 


Reg 
359 


Priorities List (by Rank) 


February 1990 


Site 


City/County 


Auto Bumper Corp. 

Gulf Coast Services 
Tri-County Lf/Weste 
Chemical Corp. 

G&H 

Nutmeg Valley Road 

Chemsol, Inc. 

Sanitery 
Petoskey Well Field 
Union Scrap Iron Metal Co. 
Atles Tack Corp. 

Radiation Technology, Inc. 

Lawn Well Field 

Street Well Field 
Site 

Site 

Industrial Lane 

Airco Plating Co. 

Fort Wayne Reduction 
Mustang 
Presto Industries, Inc. 
Commodore Semiconductor Group 
Rockawey Borough Well Field 

Lenz Oil Service, Inc. 

Weyne Waste 

Pacific Car Co. 

Deere (Ottume Works 
Wood Preservers, Inc 

Pacific Wide Fur Recycling Co. 
Des Moines TCE 

South Jersey Clothing Co. 

Vestal Supply Well 
Vege Alte Public Supply 
Lycoming (Williassport Div) 
Rockford Grnd Wtr Con 
Galen Myers Salvage 
Wells 

Inc. 

Inc. 
Washington County 

Inc. 


Topeka 
South Elgin 
Woburn 
Wolcott 
Menomonee 
Petoskey 

Rockaway Township 
Fair Lawn 

Elkhart 

Township 

Fort 

Exton 

Township 
Lower Providence Twp 
Township 
Lemont 

City 
Renton 

Ottumme 

South Whitehall Twp 
Elkhart 

Des Moines 

Berkley Township 
Vestal 

Alte 
Rockford 
Sturgis 
Lansing 
Grand Rapids 
Elmo 
Odessa 
Odessa 
Rapids 


Wational Priorities List (by Rank) 
February 1990 


Site Name 


City/County 


Group Scores 42.24 40.37) 


Reg 
402 
406 
405 
406 
408 
410 
411 
413 
415 
416 
418 
419 
423 06 LA 
425 
427 
428 
429 
430 
431 
438 
439 
450 


Hastings Ground Water Contamin 
Indian Bend Wash Area 

San Valley (Area 

Sen Valley (Area 

San Fernando (Area 

San Fernando Valley (Area 

Com Bay, Near Shore/Tide Flats 
LaSalle 

Cross Brothers Pail (Pembroke) 
Cedartown Industries, Inc. 
Facility 

Southside Sanitary Landfill 
Monitor Devices/Intercircuits Inc 
BFI 
Upjohn Facility 

Koppers Inc (Morrisville 

Henderson 

Hooker Polymer Corp 
Colbert Lendfiil 
Petro-Processors Louisiana Inc 
Applied Envirormental Services 
Barceloneta 

Tibbets Road 

Sand, Gravel Stone 

Delta 
Revere Textile Prints Corp. 
Chemical Co. 

Roebling Steel Co. 

Mount Zion 

Vineland State School 

Inc.(52nd Street Plant) 
Groveland Wells 

General Motors (Cent Foundry Div) 
Mottolo Pig 

County 

Dixiane 

Roto-Finish Co., Inc. 

County 
Quality Plating 

Prestolite Division 
Fulbright 

Williams Property 

Inc. 

FCX, Inc. (Washington Plant) 
dacks Creek/Sitkin Ref 


Hastings 
Monte 

Baldwin Park Area 
Los Angeles 

Los Angeles/Glendale 
Glendale 

Fresno 

Pierce County 

Belmont 

Wall Township 
Barceloneta 
Fullerton 

Upper Merion 
Colbert 

Landing 
Floride Afuera 
Barrington 
Elkton 
Antis/Logan Twps 
Sterling 

Wyoming 

Florence 
Springettsbury 
Albeny 

Phoenix 
Groveland 

Cayce 

Oronoco 

Sikeston 
Vincennes 
Swainton 

Edison 


Priorities List (by Rank) 


February 1990 
Rank Reg Site Name City/County 
Group Scores 40.37 38.64) 
452 Denzer Schafer X-Ray Co. Bayville 
454 Winth Avenue Gary 
455 Bush Valley Abingdon 
456 Golden Strip Septic Tank Service 
457 Rock Chemical Co. Rock 
458 Wood Preserving Co. 
459 Guriey Pit 
Petroleum Products Corp. Park 
Times Beach Site Times Beach 
King Leundry Pleasant Plains Twp 
464 Whittaker Corp. 
467 Westinghouse Elec Pit) 
468 Kellogg-Deering Well Field 
Cannon Engineering Corp. (CEC) Bridgewater 
Brown Co., Inc. Grand Rapids 
472 Chemical Co., Inc. 
475 Olin Corp. (McIntosh 
476 Southwest Ottawe County Park 
478 Pasley Solvents Chemicals, Inc. Hemps tead 
482 Frit Industries Ridge 
483 Amoco Chemicals (Joliet Landfill) 
Fultz Landfill Jackson Township 
485 Henover Airport Burn Pit Wilmington 
486 Allied Plating, Inc. 
488 AMP, Inc. (Glen Rock Facility) Glen Rock 
PAB Oil Chemical Service, Inc. 
Sydney Sludge Ponds Brandon 
Davis (GSR) Landfill Glocester 
Forest Waste Products Otisville 


69T9 


EPA 


National Priorities List (by 
February 1990 


a 


City/County 


Group (HRS Scores 38.52 37.69) 


Chemical 

Corp. 
Palmetto Wood Preserving 
Petersen Send Grevel 

Clere Supply 

Havertown PCP 

Castle 

Louis Coatings 
Pole Co. 

Corp. Plant) 

Corp. 

Chem 

Industries 

Windom 

Rose Landfill 
Jackson Township 

Lead Smeit 
Red Penn Sanitation Co. Landfill 
K&L Averue 

TRY, Inc. (Minerve Plant) 

Keiser Works 
Mosley Road 
Hertford 
Perham Arsenic Site 

Municipel Weil 
Montgomery Township Devel 
Rocky Hill 
Ground Water Contamin 
Well Field 

Weter Supply Well 1-1 
Ground Weter 
Inc. 

Wilson Concepts Florida, Inc. 
601 Ground Water 
(Statesville Plant) 
Lexington County Area 
Street Lf) 
Solid Circuits, Inc. 
Ground Weter Contamin 
Utah Barrel 
Devices, 
Plating Co. 

Truck Caster Co. 

U.S. 

Carter Inc. 
Acid Pit 

Resin Disposal 


Haven 

Libertyville 

Castle County 
County 
Bozeman 

Gary 

Wyoming Township 
Persecola 

South Kingstown 
Township 
Granite City 
Peewee Valley 
Oshtemo Township 
Minerva 

Oklahome City 
Charlevoix 
Township 
Rocky Hill Borough 
Cinnaminson Township 
County 
Vestal 

Bally Borough 
Beach 
Pompano Beach 
Concord 
Statesville 
Cayce 

Waverly 

Lake City 

Pierce County 

Detroit 
Borough 


501 
502 
503 
504 
505 
506 
507 
508 
509 
512 
513 
$15 
516 
518 
$21 
$22 
523 
525 
526 
529 
531 
532 
533 
535 
536 
537 
538 
539 
540 
541 
542 
543 
544 
545 
549 
550 


Priorities List (by Rank) 


1990 
Reg Site City/County 
Group Scores 37.67 35.79) 
Libby Ground Water Libby 
557 Poer Farm County 
559 SMS Inc. Deer Park 
560 Industries Oscode 
561 United Co. Conroe 
Corp./Allied Automotive St. Joseph 
568 Atlantic Weod Industries, Inc. 
569 Worth Cavalcade Street 
S73 Supply Co. Chuckatuck 
Evor Phillips Leasing Old Bridge Township 
William Dick Lagoons West Cain Township 
585 Refuse Old Forge Borough 
Compass Industries (Avery Drive) 
589 Fulton Fulton 
Westinghouse Elevator Co. Plant Gettysburg 


Priorities List (by Rank) 


February 1990 

NPL 
Reg Site City/County 

Group (HRS Scores 35.79 35.34) 
Del Pesticide Storage Crescent City 
604 Rewal Chemical Co. Kingwood 
610 Works Disposel Areas Morgantown 
611 Zanesville Well Field 
Suffern Villege Well Villege Suffern 
Dover Gas Light Co. 
615 Aladdin Plating Scott Township 
616 Worth Penn Area Souderton 
624 Sanitery Lendfill Co. Dayton 
628 San Valley (Area Los Angeles 
630 Semiconductor Corp. Sante 
Powersville Site Peech County 
634 Grand Overall Supply Co. Greilickville 
639 South Andover Site Andover 
Avtex Fibers, Inc. Front Royal 
Fibers Public Supply Wells 


‘ 


Rank 


EPA 
Reg Site 


February 1990 


National Priorities List Renk) 


City/County 


Group Scores 35.27 34.19) 


Dixie County 

Pristine, Inc. 

Inc. 
Creosote 
Wood Products 

Reclamation 

Preferred Plating Corp. 
Bio-Ecology Systems, 
Honticello Red Contamineted Props 
Route 532 
American Chemical Service, Inc. 
Acres 

Old 

Bell 

Solvent Severs 

U.S. 

Gelesburg/Koppers Co. 

Co. 

Hooker Perk) 

SCA Independent 

Action Anodizing,Plating Polish 

Sorrel Site 

Ellis Property 

Inc. 

(Leed) 

Transport Recycling 
Schilling 

Clothier 

Asbestos Piles 

Queen City 

Curcio Scrap Metal, Inc. 

Scrap Processing Co., Inc. 
Southern Wood Treating 
Energy Co. 

Corp. 

County 

Co. 

Processors, 
Instruments 
Chemical Co. 


Reading 

Township 

Grard Prairie 
Township 
Griffith 

Seles 

Center 
Terry 

Piney River 
Gelesburg 

Weed 

Falls 
Muskegon Heights 
Copiegue 
Cloverdale 

Sorrel 
Antioch 

Township 

County 
Sante Springs 
Seattle 

Hamilton 

Granby 

Seddie 
County 

Muskegon 

Friendswood 
Porterville 


651 
652 
653: 
654 
655 
656 
657 
658 
659 
663 
668 
678 
685 
687 
688 
689 
690 
693 
700 


Wational Priorities List (by Rank) 


February 1990 

Reg Site City/County 

Group Scores 34.18 33.62) 
701 Oil Products Co. Cantorment 
703 Cemetery Rose Center 
705 Service, Inc. Claypool 
707 Cape Fear Wood Preserving Fayetteville 
715 Lorentz Drum Co. Sen Jose 
718 Old City York Landfill Seven 
Worth Bronson Industrial Ares Bronson 
722 Kessler King Prussia 
726 Cosden Chemical Coatings Corp. Beverly 
727 St. Auguste Sen Auguste Township 
728 Myers Property Franklin Township 
729 Pepe Field Boonton 
Worthwest Transformer Everson 
Genzale Plating Co. Franklin Square 
Sheboygen Herbor River Sheboygan 
735 Ossineke Ground Water Ossineke 
Keystone Landfill Union Township 
738 Caroline Co. Fayetteville 
739 Sewage Disposal Port Jervis 
Flight Systems Division Bridgewater Township 
Koppers Inc (Oroville Plant) Oroviile 
Inc., Burn Pit Farrington 
South Disposal (Lf 9A) Macomb Township 
Upper Deerfield Towship San indf 


Upper Deerfield 


EPA 


Priorities List (by Rank) 


February 1990 


Reg Site Name 


City/County 


Group (HRS Scores 33.62 32.27) 


Rocket Fuel Area 

Chemicais, Inc. 
Industriel Aree 
Kent City Mobile Home 
Adrian Municipal Well 

(Clovis) 

Strother Field Industrial Park 
Obee 

Printex, Inc. 

Fried Industries 

Thermostat Co. 

Minot 

Lewisburg Dump 

Edison Corp. 

Goldise Recordings, Inc. 

Islip Senitery 
Optical USA, Inc. 

Airco 

Metal 

Yeoman Creek 

Serney 

Refuse 

Rose Disposal Pit 

Van Junkyard 

Montane Pole and Treating 

Geigy Chemical Corp(Aberdeen Pit) 
Goodrich 

General 
Organic Chemicais, Inc. 
Laboratories, Inc. 
Municipel 

FMC Corp. (Dublin Road 
Fairgrounds 

Ledge 

Metro Sewer District Lag 
Forest Products 

Big River Send Co. 

Stone 

Wyckoff Co./Eagle Harbor 
Industriel Letex Corp. 
Munisport 

Mud, Inc. 

Steuffer Chem 


Park 
Caledonia 
Cedartown 
Kent City 
Adrian 

Clovis 

Cowley County 
Hutchinson 
View 


‘East Twp 


South Cairo 
Lewisburg 
Albion 
Holbrook 

Islip 
Calvert City 
Waukegan 

Rapids 
Lanesboro 
Butte 
Aberdeen 
Calvert City 
Grandville 
Bohemia 

Town 
Shelby 

Brooks 
Blooming Grove 
Joseph 

Bloomington 
Island 
Fountain Inn 
Wallington 
Axis 

Asbury Park 


755 
760 
765 
768 


EPA 


Priorities List (by 
February 1990 


Reg Site Name 


City/County 


Group Scores 32.26 31.45) 


City Airport 

Oil Co.) 
Weste Research Reclamation Co. 
Gould, 

Union Chemical Co., Inc. 

Cortese 

Corp. 

River Site 

Auto Chemicals, Inc. 
Recticon/Allied Steel Corp. 
Farm 

Farm 
Sand Pit 

Wood Preserving, Inc. 

City Industries, Inc. 

Sperte 

Acme Solvent Plent) 
Holton Circle Ground Water Contam 
Pomone 
Rowe Industries Ground Weter Cont 
Auto 

Road 

Long Preirie Ground Water Contam 
Weite Park 

Applied 

Intel Magnetics 

Intel Corp. (Sante 
Inc (Building 825) 
Inc. (Building 
Pepper Steel Alloys, Inc. 
Petrochemical Co., Inc. 
Co. 

Electroplating Co. Inc 
Steel Corp. 

Textile Corp. 

Site 

Maxey Disposel 
Industries, Inc. 

Moust 


Cleremont Polychemical 
Powell Road 
Croydon TCE 

Elmore Disposal 


Crystel City 
Rentoules 

Claire 

South Hope 

Vil 

Louis County 

East Coventry 
Stoughton 

Fort Lawn 

Kel 

Longswamp Township 
Turlock 
Stroudsburg 
Orlando 

Township 
Township 
County 
Long Prairie 
Perk 

Sente Clere 

Sente Clere 

Clare 

Clara 

Glen Cove 
Auguste 

Ashippin 

Kokomo 

Green Township 
Farmingdale 

Fort 
Westline 
Hillsboro 

Columbus 
Rochester Hills 

Croydon 

Greer 


817 
629 
850 


EPA 


Priorities List (by Renk) 


February 1990 


Reg Site Name 


sco 
Vint 


o 


City/County 


Group (HRS Scores 31.45 30.48) 


Vogel Paint Co. 

Kurt Co. 

Parsons Works, Inc. 
Revere Chemical Co. 

City 

Park 

Smuggler 

Wedzeb Enterprises, Inc. 

Wiring Devices 

Electric Works 

Ground Water Contamin 
Lyme 

Route 

RCA 

Koch Refining Corp. 
Piper Beach 
Brodhead Creek 

Orum 

United Chrome Products, Inc. 
Inc. 

Eastern Diversified 
Anderson Development Co. 

Disposal 
Shiawassee River 

Tenth Street 
Enterprises 
Borough 

Chemical Co. 

Inc. 
Double Eagle Refinery Co. 

Mathis Bros Top Rd) 
Pits 

Big 

Products 

Robintech, Pipe Co. 
BEC Trucking 

Strasburg 

Street Refinery 
Witco Chemical Pit) 
Armory 

Burrows Sanitetion 

Blosenski 

Rhinehert Tire Fire 
Worthwest Harkness) 
City 
Limestone 

(102nd Street) 


Orenge City 

Ledge 
Township 

Canon City 
Pitkin County 
Lebanon 

Diez 

Cape 
Traverse City 
Lyme 
Township 

Pine Bend 

Vero 
Stroudsburg 
Franklin 

Beach 
Hometown 

Adrian 

Caledonia 

City 
Teylor Borough 
Seralend 
City 
Kirkwood 
Kingsville 

Town 
Town Vestal 
Township 
City 

Tomah 

Dover 

West Cain 
County 

City 
and 


851 
853 
854 
856 
857 
860 
862 
865 
866 
868 
869 
870 
872 
873 
87% 
875 
876 
877 
878 
880 


Wational Priorities List (by Rank) 
February 1990 


Site 


City/County 


Group Scores 30.47 29.28) 


Reg 
905 
906 
911- 
916 
918 
919 
920 
925 
926 
928 
929 
930 
937 
938 


Higgins Fare 

United Corp. 

Rentokil, Inc. (VA Wood Pres Div) 
Industriel Weste Control 

Chemical Works 

Haverhill 
Perdido Ground 
Marathon Battery Corp. 
Colesville Municipel 
Yellow Water 

Inc./Chevron Chemical Co. 

First Quarry (Route 719) 
Inc. 
Sheridan Disposal Services 
Pester Refinery Co. 

Firestone Tire (Albany Plant) 

Berkley Products Co. 

Silver 
Petro-Chemical (Turtle Bayou) 
Republic Steel Corp. Querry 
Conservation Chemical Co. 

Riteri Post Pole 

Bonfouce 

Intel Corp. View Plant) 
Raytheon Corp. 
Page 
Leke Scrapyard 

Adam's Plating 

Municipal Landfill 
Rogers Municipal 
Seco Municipel 

Palmetto Recycling, Inc. 

Site 

Co. 

Werwick 

Pit 

Pesticide Lab 

Tri-State 


Township 
Chehalis 

Church Rock 

Upper 
Richmond 

Fort Saith 

Perdido 

Cold Springs 

Colesville 

Tifton 

West Chester 
County 

Dorado 

Moscow 
Albeny 

Charles City 

Liberty County 
Elyria 

City 

View 
View 
Palo Alto 
Saltville 

Seco 

Borough 

Werwick 

Bloomington 


EPA 


Priorities List (by Rank) 


February 1990 


Reg Site Name 


City/County 


Group Scores 29.28 28.50 except for sites) 


951 
960 
961 


Sites: 


Enterprises) 
Coakley 

Potter's Septic Tank Service Pits 
ABC One Cleaners 

Fischer Porter Co. 

Arkwood, Inc. 

Junkyerd 

Polymer 

Ground Water Contamination 
Dover Municipal Well 

Rockaway Wells 
Pohatcong Valley Ground Water Con 
Garden State Cleaners Co. 

Sussex County No. 
Worth Penn Area 

Delavan Well 
Drive Well Contamination 

Sen Gabriel Valley (Area 
Ground Water 
American Lake 

Greenacres 

Springs Petrochemical 
Pesses Chemical Co. 

Metal Working Shop 

East Bethel Demolition Landfill 
Triangle Chemical Co. 

Craig 

Belvidere Municipal 

Bee Cee Co. 
Inc. 

Inc. 
Radiation Site 

Forest Glen Mobile Home Subdivis 
Chemical Co., Inc. 


State top priority site 


Meco 
Secramento 
Dover Township 
Rockaway 
Werren County 
Laurel 
Worcester 
Springfield 


Send Springs 

Fort Worth 

Lake Ann 

East Bethel Township 
Bridge City 

City 

Parker 

Belvidere 


Falls 
York City 


962 
965 
966 
972 Tecoma 
Spokane 
975 
976 
978 
979 
Wormer 


ww 


an 


National Priorities List, 


February 1990 


Site 


Hanford 200-Area 
Hanford 300-Area (USDOE) 

Rocky Flats Plant (USDOE) 
Riverbank Army Ammunition Plant 
Cal West Metals (USSBA) 

Weldon (USDOE/Army) 


Rocky Mountain Arsenal 

Milan Army Ammunition Plant 
Naval Air Develop Center(8 Areas) 
McClellan AFB (Ground Water Cont) 
Wright-Patterson Air Force Base 
Feed Materials Prod Cent (USDOE) 


Bonneville Power Adm Ross (USDOE) 
Aber Prov Ground-Edgewood Area 


Idaho National Engin Lab (USDOE) 


Anniston Army Depot (SE Ind Area) 
Robins AFB #4/Sludge Lag) 
Oak Ridge Reservation (USDOE) 
Cornhusker Army Ammunition Plant 
Naval Air Engineering Center 
Hill Air Force Base 


Treasure Island Nav Sta-Hun 
Eielson Air Force Base 

Savannah River. Site (USDOE) 

Naval Air Sta, Whid (Ault) 
W.R. Grace/Wayne Int Stor (USDOE) 


Hanford 100-Area (USDOE) 
Otis Air Nat Guard/Camp Edwards 


Ogden Defense Depot 

Merine Corps Logistics Base 
Sacramento Army Depot 
Sangamo/Crab Orchard NWR (USDOI) 


City/County 


Benton County 
Benton County 
Golden 

Riverbank 
St.Charles County 


Adams County 

Milan 

Township 

Dayton 

Fernald 


Vancouver 
Edgewood 


Idaho Falls 

Anniston 

Houston County 

Oak Ridge 

Hall County 

Ogden 


San Francisco 
Fairbanks Star Bor 
Aiken 

Whidbey Island 
Wayne Township 


Benton County 
Falmouth 


Ogden 
Albany 
Sacramento 
Carterville 


Sites are placed groups (Gr) corresponding groups 
the final NPI 


NPL 


National Priorities List, 
Section (by Group) 


Griffiss Air Force Base 


1990 
NPL 
Gry St. Site Name City/County 
Brunswick Naval Air Station Brunswick 
Air Force Plant PJKS Waterton 
Picatinny Arsenal Rockaway Township 
Pensacola Naval Air Station Pensacola 
Army Depot Lathrop 
OK: Tinker AFB (Soldier 3001) Oklahoma City 
CA. Fort Ord Marina 
Lawrence Livermore Lab (USDOE) Livermore 
Fort Devens Fort Devens 
McChord AFB (Wash Rack/Treatment) Tacoma 
Savanna Army Depot Activity Savanna 
Brookhaven National Lab (USDOE) Upton 
Norton Air Force Base San Bernardino 
Naval Air Sta, Whid (Seaplane) Whidbey Island 
F.E. Warren Air Force Base Cheyenne 
Barstow Marine Corps. Logist Base Barstow 
Williams Air Force Chandler 
Air Force Base Merced 
Letterkenny Army Depot (PDO Area) County 
Toro Marine Corps Air Station Toro 
Fort Dix (Landfill Site) Pemberton Township 
Alabama Army Ammunition Plant Childersburg 
Hanford 1100-Area (USDOE) Benton County 
Dover Air Force Base Dover 
Monticello Mill Tailings (USDOE) Monticello 
Fort Devens-Sudbury Training Ann Middlesex County 
Fort Lewis Logistics Center 
Joliet Army Plant (LAP Joliet 
Mound Plant Miamisburg 
Naval Constr Batt Cent North Kingstown 
Loring Air Force Base Limestone 
Naval Security Group Activity Sabana Seca 
Letterkenny Army Depot (SE Area) Chambersburg 
Rome 


National Priorities List, 
Federal Section (by Group) 
February 1990 


NPL 

Site Name City/County 

Defense General Supply Center Chesterfield County 
Fort Lewis (Landfill No. Tacoma 

Camp Pendleton Marine Corps Base San Diego County 
George Air Force Base Victorville 

Twin Cities Air Force(SAR Minneapolis 

Lake City Army Plant (NW Lagoon) Independence 

Undersea Warf Sta Areas) Keyport 

Camp Lejeune Military Reservation Onslow County 

Yuma Marine Corps Air Station Yuma 

Joliet Army (Mfg Area) Joliet 

Jacksonville Naval Air Station Jacksonville 

Cecil Field Naval Air Station Jacksonville 

Fairchild Air Force Base(4 Areas) Spokane County 
March Air Force Base Riverside 

Lone Star Army Ammunition Plant Texarkana 

Umatilla Army Depot (Lagoons) Hermiston 

Aber Prov Ground-Michaelsville Aberdeen 

Industrial Reserve Ordnance Fridley 

Bangor Ordnance Disposal Bremerton 

Plattsburgh Air Force Base Plattsburgh 

Weldon Spring Form Army Ord Works Charles County 
Moffett Naval Air Station Sunnyvale 

Travis Air Force Base Solano County 

Mather AFB Disposal Site) Sacramento 


[FR Doc. 90-3729 Filed 8:45 am] 
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CFR Part 544 
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DEPARTMENT JUSTICE 
Bureau Prisons 
CFR Part 551 


Control, Custody, Care, Treatment and 
inmates Victim and/or 
Nitness Notification 


AGENCY: Bureau Prisons, Justice. 
ACTION: Final rule. 


this document, the Bureau 
Prisons finalizing its interim rule 
Victim and/or Witness Notification 
while making some minor procedural, 
editorial and nomenclature changes. 
These changes necessary order 
reflect current agency procedure, 
maintain editorial consistency 
update agency The 
intended effect these changes 
ensure the efficient operation the 
Bureau Prisons. 


EFFECTIVE DATE: February 21, 1990. 


ADDRESSES: Office General Counsel, 
Bureau Prisons, Room 760, 320 First 
Street, NW., Washington, 20534. 


FOR FURTHER INFORMATION CONTACT: 
Roy Nanovic, Office General Counsel, 
Bureau Prisons, phone (202) 724-3062. 


SUPPLEMENTARY INFORMATION: The 
Bureau Prisons finalizing its interim 
rule Victim and/or Witness 
Notification while making some minor 
procedural, editorial and nomenclature 
changes. The Bureau Prisons had 
published interim rule Victim and 
Witness Notification the Federal 
Register April 30, 1984 (49 18385). 
The Bureau received comment the 
interim rule suggesting failed 


consider provide basic protection for 


prisoners victims witnesses. The 
commenter recommended modifying the 
include termination disciplinary 
administrative segregation status 

well transfer the perpetrator any 
facility that the victim witness 
confined to. The commenter further 
recommended new 551.152 which 
would require the Bureau give 
notification any release prisoner- 
victims witnesses who request it. 
not believe that the recommended 
changes are necessary, existing 
Bureau policy inmate monitoring 
adequate safeguard inmates who may 
considered victims witnesses. 
Further, believe there inherent 
danger providing inmates with 
information about one another. While 
inmate victim and/or witness may 
request such information upon release 
from confinement, for this occur while 
both inmates are confined could create 


may lead renewed 
violence other difficulties. 

Since publication the interim rule, 
community treatment facilities have 
been retitled community corrections 
centers. Consequently, necessary 
change that name where appears 
551.151(d). For reasons editorial 
consistency, the phrase 
witness” being used the 
the subpart and the second sentence 
551.152(b), instead the phrases 
“victim and witness” and 
witness” respectively. Finally, 
551.152(b), the phrase “approved 
request for notification,” revised 
read “request for notification”, since 
that more accurately describes agency 
procedure. 

Because these changes pose 
additional restrictions editorial 
nature, the Bureau cause 
for exempting the provisions the 
Administrative Procedure Act U.S.C. 
553) requiring notice proposed 
rulemaking, the opportunity for public 
comment, and delay effective date. 
Members the public may submit 
comments concerning this rule 
writing the previously cited address. 
These comments will considered but 
will receive the Federal 
Register. 

The Bureau Prisons has determined 
that this rule not major rule for the 
purpose 12291. The Bureau 
Prisons has determined that 12291 
does not apply this rule since the rule 
involves agency management. After 
review the law and regulations, the 
Director, Bureau Prisons has certified 
that this rule, for the purpose the 
Regulatory Flexibility Act (Pub. 
354), does not have significant impact 
substantial number small 
entities. 


List CFR Part 551 


Prisoners. 

Accordingly, pursuant the 
rulemaking authority vested the 
delegated the Director, Bureau 
Prisons CFR the interim 
rule revising subpart CFR part 
551. which was published 18385 
April 30; 1984, adopted final 
with the following changes. 


Dated: February 13, 1990. 
Ingram, 
Acting Director, Bureau Prisons. 


SUBCHAPTER 
MANAGEMENT 


PART 551—MISCELLANEOUS 


The authority citation for CFR 
part 551 revised read follows, 


and all other authority citations within 
the part are removed: 

Authority: U.S.C. 301; U.S.C. 1512, 3621, 
3622, 3624, 4001, 4005, 4042, 4081, 4082 
(Repealed part conduct occurring 
orafter November 1987), 4161-4166 
(Repealed conduct occurring after 
November 1987), 5006-5024 (Repealed 
October 12, 1984 conduct occurring aiter 
that date), 5039; U.S.C. 509, 510; Pub. 
500 (sec. 209); CFR 


The heading for subpart part 


Subpart and/or Witness 
Notification 


§551.151 [Amended] 

551.151(d), the phrase 
“community treatment facility” 
revised read “community corrections 
center”. 

revised read follows: 


§551.152 Procedures. 


(b) Institution staff shall promptly 
notify the victim and/or witness when 
his her request for notification has 
been received. Staff shall advise each 
approved victim and/or witness that 
responsibility for notifying the 
Bureau Prisons any address and/or 
telephone number changes. 

Doc. 90-3942 Filed 2-20-90; 8:45 am| 
BILLING CODE 


Part 544 


Control, Custody, Care, Treatment and 
instruction Inmates Minimum 
Standards for Administration, 
interpretation, and Use Education 
Tests 


AGENCY: Bureau Prisons, 
ACTION: Final rule. 


SUMMARY: this document, the Bureau 
Prisons (BOP) amending its final 
rule minimum standards for the 
administration, interpretation, and use 
education tests. This amendment 
substitutes the Adult Basic Level 
Examination (ABLE) for the Stanford 
Achievement Test (SAT) the test 
used determine whether 
academic achievement level the 
grade level. This amendment also 
removes the requirement for transferring 
inmates retest. The intended effect 
this amendment provide for the 
more efficient operation the Bureau's 
education programs. 


EFFECTIVE DATE: February 21, 1990. 


| 
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Bureau Prisons, Room 760,.320 
Street, NW., Washington, 20534. 
FOR FURTHER INFORMATION CONTACT: 
Roy Nanovic, Office General 
Bureau Prisons, phone (202) 724-3062. 
SUPPLEMENTARY INFORMATION: The 
Bureau Prisons (BOP) amending its 
final rule minimum standards for the 
administration, interpretation, and use 
education tests. final rule this 
subject was published the Federal 
Register March 29, 1988 (53 10202 
seq.). The present amendment 
changes the test used determine 
whether inmate’s academic 
achievement level the 8.0 level from 
the Stanford Achievement Test (SAT) 
the Adult Basic Level Examination 
(ABLE). The Bureau has used the SAT, 
normed children and youth, for 
approximately twenty years. The 
repeated use the SAT, and its 
familiarity throughout the Bureau, has 
contributed potnetial compromise and 
increased test security requirements. 
Bureau education staff have searched 
for replacement test for several years. 
ABLE both provides more sutiable test 
for adult education levels and reduces 
the potential for test familiarity and 
compromise. 

Under existing policy, inmates with 
SAT scores more than two years old and 
with test scores below the 8.0 grade 
level were required retest whenever 
they transferred returned federal 
institution. This amendment requires 
only returning (not transferring) inmates 
whose previous test scores are below 
the 8.0 academic grade level retest, 
unless their prior test scores are less 
than two years old and are the official 
education file. 

The Bureau has decided 
republished the entire rule allow ease 
review. Because this amendment 
merely updates agency practice 
education testing and relieves 
restrictions transferring inmates, the 
Bureau finds good cause for exempting 
the provisions the Administrative 
Procedure Act U.S.C. 553) requiring 
notice proposed rulemaking, the 
opportunity for public comment, and 
delay effective date. Members the 
public may submit comments concerning 
this rule writing the previously cited 
address. These comments will 
considered but will receive respone 
the Federal Register. 

The Bureau Prisons has determined 
that this rule not major rule for the 
purpose 12291. The Bureau 
Prisons has determined that 12291 
does not apply this rule since the rule 
involves agency management. After 
review the Law and regulations, the 


Bureau Prisons has certified 
that this the purpose the 
substantial number small 
entities. 


Summary Changes 


544.12(a) introductory text and 
and 544.13, the references 
the Standford Achievement Test and 
(SAT) are revised read the Adult 
Basic Level Examination and (ABLE). 
544.12(a)(2), inmates returning 
federal institutions whose previous 
ABLE SAT test scores were below the 
8.0 academic grade level are required 
retest unless their prior test scores are 
less than two years old and are the 
official education file. 
Transferring inmates are longer 
routinely required retest. 


List Subjects CFR Part 544 


Prisoners. 
Dated: January 1990. 


Michael Quinlan, 
Director, Bureau Prisons. 


Accordingly, pursuant the 
rulemaking authority vested the 
Attorney General U.S.C. and 
delegated the Director, Bureau 
Prisons CFR 0.96(q), subchapter 
forth below. 


SUBCHAPTER 
MANAGEMENT 


PART 554—EDUCATION 


The authority citation for CFR 
part 544 revised read follows, 
and all other authority citations within 
the part are removed: 


Authority: U.S.C. 301; U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed part 
conduct occurring after November 
1987), 5006-5024 (Repealed October 12, 
1984 conduct occurring after that date), 
5039; U.S.C. 509, 510; CFR 


CFR part 544, subpart 
consisting 544.10 through 544.13, 
revised read follows: 


Subpart B—Minimum Standards for 
Administration, interpretation and Use 
Education Tests 


Sec. 

544.10 Purpose and scope. 

544.12 Procedures. 

Refusal take the Adult Basic Level 
Examination other standardized test. 


Subpart B—Minimum for 
Administration, 
Education Tests 


544.10 Purpose and scope. 


The Bureau Prisons administers 
appropriate education tests inmates 
confined within its institutions. 


$544.11 Applicability. 


(a) The provisions this subpart 
minimum standards for administration, 
interpretation, and use education 
tests apply all inmates Federal 
institutions except: 

(1) Pre-trial inmates; 

(2) Inmates committed for purpose 
study and observation under the 
provisions U.S.C. or, 
effective November 1987, U.S.C. 
3552(b); 

(3) Sentenced aliens with 
deportation detainer; and 

(4) Other inmates who, for good cause, 
the Warden may determine are exempt 
from the provisions this rule (for 
example, temporary medical transfers, 
holdovers). 

(b) Staff shall document the 
educational file the specific 
reasons for not requiring the inmate 
take education tests. 


Procedures. 


(a) Staff shall administer the Adult 
Basic Level Examination (ABLE) Level 
inmate who meets the following 
criteria. 

(1) Except specified 544.11, 
newly committed inmate shall 
required take the ABLE within 
days the arrival the 
institution. For the non-English-speaking 
inmate, another appropriate 
standardized test may used 
determine the current level 
academic achievement. 

(2) inmate who returns federal 
institution, and whose previous ABLE 
SAT scores the Reading, 
Mathematics, and Language subtests 
were below the 8.0 academic grade level 
shall required retest unless the 
prior test scores are less than 
two years old and are the institution's 
official education file the 
initial classification hearing. 

(b) Staff may administer other 
appropriate aptitude and achievement 
tests, needed, measure specific 
achievement aptitude. 

(c) Staff may not allow inmates 
administer, score, record, interpret 
tests which are the subject this rule. 
Staff may not assign the clerical 
handling such tests inmate. 


R 
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§544.13 Refusal take the Basic 
Level Examination other standardized 
test. 

inmate who refuses take the 
ABLE (or other standardized test) 


determine the inmate has achieved 
test score equivalent the 8.0 academic 
grade level shall required attend 
adult basic education program (ABE) 


for minimum calendar days (see 
part 544, subpart H). 


[FR Doc. 90-3941 Filed 8:45 am] 
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DEPARTMENT JUSTICE 
Bureau Prisons 


CFR Part 551 


Control, Custody, Care, Treatment and 
Inmates Grooming 


AGENCY: Bureau Prisons, Justice. 


ACTION: Proposed rule. 


this document the Bureau 
Prisons proposing amend its rule 
Grooming. The proposed amendment 
specifies that only those inmates with 
medical authorization will allowed 
wear any type wig artificial 
hairpiece. Current Bureau policy 
specifies that female inmate may wear 
wig hairpiece, while male inmate 
may not wear artificial hairpiece. The 
intent this proposal provide for 
the security, good order, and discipline 
the institution, and apply Bureau 
policy equally male and female 
inmates. 


DATES: Comments due April 1990. 


ADDRESSES: Office General Counsel, 
Bureau Prisons, Room 760, 320 First 
Street NW., Washington, 20534. 


FOR FURTHER INFORMATION CONTACT: 
Roy Nanovic, Office General Counsel, 
Bureau Prisons, phone (202) 724-3062. 
SUPPLEMENTARY INFORMATION: The 
Bureau Prisons proposing amend 
its regulations Grooming. final rule 
this subject was published the 
Federal Register June 29, 1979 (44 
38252), and was amended December 
1981 (46 59509). 

The Bureau Prisons has determined 
that this rule not major rule for the 
purpose 12291. After review the 
law and regulations, the Director, 
Bureau Prisons has certified that this 
rule, for the purpose the Regulatory 
Flexibility Act (Pub. 96-354), does not 
have significant impact 
substantial number small entities. 

Interested persons may participate 
this proposed rulemaking submitting 
data, views, arguments writing 
the Bureau Prisons, Room 760, 320 
First Street NW., Washington, 20534. 
Comments received during the comment 
period will considered before final 
action taken. The proposed rule may 
changed light the comments 
received. oral hearings are 
contemplated. 


List Subjects CFR Part 551 


Prisoners. 


Dated: February 13, 1990. 
G.L. Ingram, 
Acting Director, Bureau Prisons. 
Accordingly, pursuant the 
rulemaking authority vested 
Attorney General U.S.C. 552(a) and 
delegated the Director, Bureau 
Prisons CFR 0.96(q), proposed 
CFR, chapter set forth below. 


SUBCHAPTER 
MANAGEMENT 


PART 551—MISCELLANEOUS 


The authority citation for CFR 
part 551 continues read follows: 

Authority: U.S.C. 301; U.S.C. 1512, 3621, 
3622, 3624, 4001, 4005, 4042, 4081, 4082 
(Repealed part conduct occurring 
after November 1987), 4161-4166 
(Repealed conduct occurring after 
November 1987), 5006-5024 (Repealed 
October 12, 1984 conduct occurring after 
that date), 5039; U.S.C. 509, 510; Pub. 
500 (sec. 209); CFR 


follows: 

Only those inmates with medical 
authorization will allowed wear 
any type wig artificial hairpiece. 
Doc. 90-3940 Filed 2-20-90; 8:45 am] 
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DEPARTMENT THE INTERIOR 
Fish and Service 
CFR Part 


Endangered and Threatened 
and Plants; Review Piant Taxa for 
Listing Endangered Threatened 
Species 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice review. 


this notice the Service 
presents updated compilation 
vascular plant taxa native the United 
States that are being reviewed for 
possible addition the List 
Endangered and Threatened Plants 
under the Endangered Species Act 
1973, amended (Act). Such taxa are 
generally referred listing 
candidates. The changes this 
document from previous notices 
review primarily involve: (1) The 
addition taxa; (2) changes category 
for some candidates; (3) the omission 
taxa that have been listed under the 
(4) the deletion taxa identified non- 
candidates previous notices; and (5) 
additions and deletions State 
distributions. While prudent take 
candidate taxa into account during 
planning, none the 
substantive procedural provisions 
the Act apply species thatis 
designated candidate for listing. 
Through the publication this notice, 
the Service also requests any additional 
status information that may 
available. This information will 
considered preparing listing 
decuments and future revisions and/or 
supplements the notice review. 
will also assist the Service monitoring 
changes the status listing 
candidates. 
DATES: Comments are requested until 
the publication update this 
notice, anticipated early 1992. 


ADDRESSES: Interested persons 
organizations should submit comments 
the appropriate Regional Director(s) 
below to: Chief, Division 
Endangered Species and Habitat 
Conservation, 400 Arlington Square, U.S. 
Fish and Wildlife Service, Washington, 
20240. Comments and materials 
relating this notice are available for 
public inspection appointment the 
Regional Offices listed below. 
Information relating particular taxa 
this notice can obtained from the 
Endangered Specizs 
Coordinator(s) the appropriate 
Regional Office(s) listed below: 


Region California, Hawaii, Idaho, 
Nevada, Oregon, Washington, 
the Northern Mariana 
Islands, and Pacific Territories the 
United States. 


Regional Director (FWE-SE), Fish 
and Wildlife Service, 1002 NE. 
Street, Portland, Oregon 97232-4181, 
(503/231-6150 FTS 429-6150). 


Region Arizona, New 
Oklahoma, and Texas. 

Regional Director (FWE-SE), US. Fish 
and Wildlife Service, P.O. Box 1386, 
Albuquerque, New Mexico 87103, (505/ 
766-2321 FTS 474-2321). 


Michigan, Minnesota, Missouri, Ohio, 
and Wisconsin. 

Regional Director (AE/SE}, U.S. Fish 
and Wildlife Service, Building, 
Fort Snelling, Twin Cities, Minnesota 
55111, (612/725-3276 FTS 725-3276). 


Region Alabama, Arkansas, 
Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South 
Carolina, Tennessee, Puerto and 
the U.S. Virgin Islands. 

Regional Director (FWE), U.S. Fish 
and Wildlife Service, The Richand 
Russell Federal Building, Suite 1276, 
Spring Street, SW., Atlanta, Georgia 
30303, (404/221-3583 FTS 242-3583). 

Region Connecticut, Delaware, 
District Columbia, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Vermont, Virginia, and West 
Virginia. 

Regional Director (FWE), U.S. Fish 
and Wildlife Service, Suite 700, One 
Gateway Center, Newton Corner, 
Massachusetts 02158, ext. 
FTS 

Region Colorado, Kansas, Montana, 
Nebraska, North Dakota, South 
Utah, and Wyoming. 

Regional Director (FWE), U.S. Fish 
and Wildlife Service, P.O. Box 25486, 
Denver Federal Center, Denver, 
Colorado 80225, (303/236-7398 
776-7398). 


Region Alaska. 

Regional Director (FWE), U.S. Fish 
and Wildlife Service, 1101 East Tudor 
Road, Anchorage, Alaska 99503, 
786-3505 FTS 907/786-3505). 


FOR FURTHER INFORMATION CONTACT: 
Endangered Species Coordinaterfs) 
the appropriate Regional 
Dr. Janet Hohn, Chief, Branch 
Endangered Species Listing and 
Recovery, U.S. Fish and Wildlife 
Service, Washington, 20240, 
FTS 921-2171). 


BEST COPY AVAILABLE 


SUPPLEMENTARY INFORMATION: 
Background 
The Endangered Species Act 1973, 


amended (Act), requires the Service 


identify species wildlife and plants 
that are endangered threatened, 
based the best available scientific 
and commercial data. The Act directed 
the Secretary the Smithsonian 
Institution prepare report 
endangered and threatened plant 
species, which was published House 
Document No. 94-51. The 
published notice July 1975 (40 
which announced that more 
than 3,000 native plant taxa named 
the report and other taxa 
added the 1975 notice would 
reviewed for possible inclusion the 
List Endangered and Threatened 
Plants. The 1975 notice was superseded 
December 15, 1980 (45 82479), 
comprehensive notice review for 
native plants that took into account the 
earlier Smithsonian report and other 
accumulated information. November 
28, (48 53640), supplemental 
notice review noted changes 
the status various taxa. complete 
update the plant notice was published 
September 27, 1985 (50 39526). All 
previous plant notices review are 
superseded the current revised 
notice. 


Current Notice 


This notice reflects the 
current judgment the possible 
vulnerability native plant taxa. Taxa 
the notice are assigned several 
status categories, noted the 
“Category” column the left side the 
table. the 1985 plant notice, all 
taxa are listed one table, with coded 
entries indicate current status. Plant 
taxa that have been added the Lists 
Endangered and Threatened Wildlife 
and Plants (Lists) CFR 17.12 are 
longer candidate notice review 
subjects. The latest reprinting the 
Lists (currently January 1989) 
available from the Service. Former plant 
candidates that have been identified 
{see definitions below) are not repeated 
here, except cases where new 
synonomies have been identified. For 
example, certain Hawaiian taxa 
previously identifed category now 
incorporate other taxa previously 
Manual the Flowering Plants 
Hawaii, University Hawaii Press, 
Press). 

Codes for the major categories taxa 
the new notice are explained below: 

listed endangered. 


1 

| 7 
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PT—Taxa already proposed 
listed threatened. 

S—Synonyms. 

1—Taxa for which the Service has 
file enough substantial information 
biological vulnerability and threat(s) 
support proposals list them 
endangered threatened species. 
Development and publication 
proposed rules these taxa are 
anticipated; however, because the 
large number category taxa, will 
take several years clear the backlog. 

Also included category are taxa 
known vulnerable status the recent 
past that may already have become 
extinct. These plants retain high 
priority for addition the List, extant 
populations are confirmed. Such 
possibly extinct taxa are indicated 
asterisk (*). Double asterisks (**) 
indicate taxa believed extinct 
the wild but known extant 
cultivation. 

2—Taxa for which there some 
evidence vulnerability, but for which 
there are not enough data support 
listing proposals this time. Again, 
taxa that are possibly extinct are 
indicated asterisk (*) and those 
that are known exist only 
cultivation are marked double 
asterisks (**). Further biological 
research and field study usually will 
necessary ascertain the status the 
taxa category and some the taxa 
are uncertain taxonomic validity. 
likely that some category candidates 
will not warrant listing, while others 
extinction than some taxa category 
The Service hopes that this notice will 
encourage necessary research 
vulnerability, taxonomy, and/or threats 
for these taxa. submitting such 
information, contributors are 
encouraged use the status report 
guidelines Henifin pages 261- 
282, Morse and Henifin, 
editors, Rare Plant Conservation, 1981, 
The New York Botanical Garden, Bronx, 
New York. Copies these guidelines 
also are available from the Service. 

Taxa that once were considered for 
listing threatened endangered but 
are longer under such consideration 
are included category Taxa 
category are not candidates for listing. 
Such taxa are further divided into three 
subcategories, indicate the reason(s) 
for their removal from consideration: 

3A—Taxa for which the Service has 
persuasive evidence extinction. 
rediscovered, such taxa might acquire 
high priority for listing. this time, 
however, the best available information 
indicates that the taxa this 
subcategory, the habitats from which 
they were known, have been lost. 


3B—Names that, the basis 
current taxonomic understanding 
(usually represented published 
revisions and monographs), not 


distinct taxa meeting the 


definition “species.” Such supposed 
taxa could reevaluated the future 
the basis new information. 
3C—Taxa that have proven 
more abundant widespread than 
previously believed and/or those that 
are not subject any identifiable 
threat. further research changes 
habitat indicate significant decline 
any these taxa, they may 
reevaluated for possible inclusion 
categories 

The taxa categories and this 
candidates for possible addition the 
List Endangered and Threatened 
Plants. The Service encourages their 
consideration environmental 
planning, such environmental 
impact analysis under the National 
Environmental Policy Act 1969 
(implemented CFR parts 1500- 
1508). Information regarding the range, 
status, and habitat needs such species 
available from the Regional 
Offices (see “ADDRESSES” above). 


Summary Status Categories 


For ease reference, numerical totals 
for candidates the various status 
categories are provided below: 


Proposed for Listing—26 (including PE— 

and PT—9) 

Category 1—527 (including and 

1**—4) 

Category 2—1,572 (including and 
Category 3—809 (including 3A—94, 3B— 

444, and 3C—271) 

This and previous plant notices have 
identified total 1,990 category taxa 
(including 3A—94, 3B—712, and 3C— 
1,184). 


Relationship Petition Requirements 


Almost all category and plants are 
subject petitions for listing under the 
Act. The first plant notice 
July 1975 (40 27823), indicated that 
the original Smithsonian plant report 
had been accepted listing petition 
under the terms the Act. revision 
the report was published 
DeFilipps, Endangered and Threatened 
Plants the United States, Smithsonian 
Institution and World Wildlife Fund, 
Washington, D.C. Because this revision 
suggested some additional taxa 
endangered threatened, and 
recommended that the Secretary 
Interior officially determine their 


status, was also accepted listing 
petition. 

The 1982 amendments the Act 
required specific and timely responses 
listing petitions. particular, section 
4(b)(3)(B) the Act was amended 
require finding within one year 
receiving listing petition whether 
the listing (1) warranted (if so, the 
finding accompanied publication 
proposed listing rule), (2) warranted 
but precluded other pending 
proposals higher priority, (3) not 
warranted. the case “warranted 
but precluded” finding, another finding 
required one year later, again falling 
into one the three allowable classes. 
The cycle then repeats each year until 
petitioned taxa are either proposed for 
listing final “not warranted” finding 
made. After the 1982 amendments, for 
the purpose making annually recycled 
findings, the Service made 
administrative decision treat all 
candidate species plants their 
listings had been petitioned prior 
1982. This action was taken order 
avoid the necessity keeping separate 
track of, and annually making individual 
findings on, the several thousand 
species plants subject listing 
petitions. Consequently, each year since 
1983, annual petition findings required 
section the Act have 
been made category; Categories 
and each notice review 
correspond finding “warranted 
but precluded,” and Category 
corresponds finding “not 
warranted.” 


Relationship 1988 Endangered Species 
Act Amendments 


1988, Section the Act 
also was amended. The amendment 
requires the Service implement 
system for monitoring the status all 
species for which petition finding 
“warranted but precluded” has been 
made. also directs the Service make 
prompt use the emergency listing 
provisions section the well- 
being any such species 
significant risk. noted above, the 
great majority plant candidates, 
including well over 1,000 taxa 
category well more than 500 
category have been determined 
“warranted but precluded” for listing 
this time. The Service has implemented 
new procedures ensure that the status 
these candidate plants will 
monitored accordance with this 
amendment. This notice will serve 
basis for that monitoring effort. 

The actual distribution category 
taxa and the nature threats them 
are better known, for the most part, than 


d 

q 

7 
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those category taxa. Accordingly, 
the status category taxa 
general, monitored more effectively 
than that category taxa. However, 
status designation as: Increasing, 
stable, declining, (4) extinct, 
regular basis for each listing candidate 
species and for these taxa though 
extinct. 


Request for Information 


The Service hereby that any 
further iaformation the vulnerable 
taxa named this notice submitted 
soon possible and continuing 
basis, 

Data indicating that taxon should 
assigned category other than the 

taxa not included; 

(3) Recommendations area 
critical habitat for candidate taxon, 
indications that proposal critical 
habitat would not prudent for 

(4) Documentation threats any 
the included taxa; 

(5) Information concerning the degrees 
threats; 


Scientific name 


Abies fraseri..... 


..| Abrona umbctiata ssp. acutalata. 
ssp. brevifiora 
Abutilon 


Acaena 
... Acanthomintha ilicifolia ..... 
.....| Achyranthes atoliensis .. 
.....| Achyranthes mutica 
Achyranthes 
Actinella depressa 
Actinostachys 
| Adenophorus periens .. 
..| Aenva Sencea.............. 
Aeschynomene virginica... 


Agalinis 


Agave 
Agave 
Agave 
.| Agave murpheyi.. 


Nyctaginaceae 
Nyctaginaceae 
...| Malvaceae... 
| Malvaceae... 


Nyctaginaceae 


...| Amaranthaceae.. 

false, 


(6) Identification taxonomic 
changes for any the 
taxa; 

(7) Appropriate common name 
suggestions; 

Identification mistakes, such 

The will consider all 
information received response this 
notice. Substantive changes will 
published the Federal Register 
two-year cycle. 


Organization the Table 


The following table arranged 
alphabetically names genera and 
species. Synonyms have been provided 
when necessary avoid confusion. 
some cases, taxa that have not yet been 
formally described the scientific 
literature have been included. Such taxa 
are identified generic name 
followed “sp. var.) nov./ined.” 
Following the scientific name each 
species, subspecies, variety are 
family designation and any common 
name. The families now generally follow 
Mabberley, 1987, The Plant Book, 
Cambridge University Press {only fern 
families are changed significantly from 


Common name 


Narthecium americanum 
Narthecium americanum 
.| Fir, Fraser............. 
Ramshaw 
Sand-verbena, 
Sand-verbena, .... 


*** see eee 
*** soe *** 


Rosaceae 
Lamiaceae... 
...| Amaranthaceae 
| Amaranthaceae 


Thornmint, San Diego 


*** sa0 *** 


Hymenoxys depressa 
Schizaea germanii 


....| Helecho.... 


“Joint- vetc sensi tive... 


purpie 


eee see eee 


previous notices). Known historical 
ranges are given the right for all 
included taxa, usually indicated 
abbreviations for States. Some taxa may 
longer occur some the areas 
shown. For each taxon, the assigned 
status category appears the left. 


Author 


This notice was compiled from 
evaluations the Service's Fish and 
Wildlife Enhancement staff 
and biologists the Service's 
and Field Stations. 

ompiled and edited the Division 
ered Species and Habitat 
Conservation the Office. 


List Subjects CFR Part 


Endangered and threatened 
Fish, Marine mammals, Plants 
(agriculture). 

Authority 

This notice published under the 
authority the Endangered Species Act 
(16 U.S.C. 1531 

Dated: February 1990. 

Richard Smith, 


Acting Director, U.S. Fish and 
Servi 


Historic range 


INC, TN, VA. 


Dyke). 


CA, Mexico (Baja California) 
| Hi. 


TX, Mexico. 


MD, MS, NJ, NC, PA, VA. 
OH, OK, PA, SC, TN, TX, 


| TX, Mexico. 
AZ, Mexico. 


Bentgrass, CA. 


HI 

Fatse 

= = 


6187 


.| Allium oxyphilum 
.| Allium sanbornii var. tuolumnense... 
.| Allium speculae 
.| Alopecurus aequalis vat. sonomensis 


..| Agrostis clivicola var. 
..| Agrostis microphylla var. hendersonii 
Ajania 


Al@CHYON MACTOCOCCUS 


Poaceaé... 
| Poaceae... 


eee 


Common name 


Bentgrass, coastal bluff 
Benitgrass, Point Reyes 
Agrostis. microphylla war. hendersonii 
Bentgrass, 
senjavinensis 


Hi. 


Liliaceae.......... 


Liliaceae.... 
..| Liliaceae.... 
...| Liliaceae 


.| Aletes humilis... Apiaceae 

.| Allium fimbriatum var. munzii .... Liliaceae... CA. 

.| Allium hickmanii... | Liliaceae.... Onion, Hickman's ..| CA. 


| Onion, Jepson's 


Amaranthus pumilus Amaranthaceae.. Pigweed, sea-beach... DE, MA, MD, NC, NJ, NY, SC, VA. 
Ambrosia cheiranthifolia Asteraceae Ragweed, TX. 
Amorpha ouachitensis Fabaceae.. False indigo, 
Amsinckia vernicosa vat. Amsinckia furcata 
Amsonia tabernaemoniana var. Apocynaceae 


.| Antennaria soliceps... 


Antennaria aromatica 


| Antennaria arcuata... 


..| Aquilegia canadensis var. australis Ranunculaceae Columbine, Canadian, 
..| Aquilegia chrysantha vex. Columbine, 
Aquilegia hinckleyana Aquilegia chrysantha var. hinckleyana 


..| Arabis breweri var. austinae.. 
..| Arabis constance’...... 
..| Arabis faicatoria.. 
Arabis 


Arabis hoffmannii... 
| Arabis koehleri var. koehleri. 


Aquilegia micrantha var. “mancosana. 
ArabiS DODICTISIS 


..| Ranunculaceae... 
Brassicaceae.. 
Brassicaceae.. 
..., Brassicaceae 
...| Brassicaceae 
..| Brassicaceae.. 
...| Brassicaceae... 
Brassicaceae.. 
Brassicaceae... 


Brassicaceae 


Columbine, Mancos... CO. 
San Bernardino CA. 
cress, Sapphire Mt. MT. 


Rock-cress, 
.| Rock-cress, Hofimann’s... 
ROCk-Cress, 
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Category Family range 

9 | Alnneriimie Sonoma CA 

OR. 


Arctostaphylos imbricata ssp. 


Manzanita, San Bruno CA. 
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Category range 
..| Arabis persteliata var. Rock cress, AL, KY. 
Arabis Brassicaceae.. Rock-cress, Boundary CA, NV. 
Arabis vat. demota Brassicaceae.. Rock-cress, Carson Range NV. 
..| Arabis Norte, Curry Cos.) Brassicaceae Rock-cress, Del Norte GA, OR. 
Arabis sp. nov. /ined. (Jones Hole, Arabis UT. 
Uintah Co.). 
sp. nov. Knolis, Uintah Rock cress (Gray Knolls, Uintah UT. 
Arabis suffrutescens vat. Brassicaceae 
Arabis Brassicaceae 
william: Brassicaceae... 
..| Arctomecon californica Papaveraceae 
Arctostaphylos 
Arctostaphylos pungens ssp. bakeri 
Ericaceae Manzanita, Santa Catalina CA. 
..| Arctostaphylos Ericaceae.. Manzanita, Santa 
Arctostaphylos cruzensis.... Ericaceae Manzanita, Arroyo Cruz ... 
Arctostaphylos vat. parvifolia *** see Arctostaphylos edmundsii 
Arctostaphylos ssp. Manzanita, CA. 
Arctostaphylos hookeri ssp. hearstiorum Arctostaphylos uva-ursi 
hookeri ssp. Arctostaphylos pungens ssp. 


sis. 
Arctostaphylos *** see Arctostaphylos pungens ssp. montana 
Arctostaphylos montereyensis Ericaceae Manzanita, CA. 
Arctostaphylos Manzanita, Morro CA. 
Arctostaphylos see Arctostaphylos uva-ursi ssp. 
Arctostaphylos pilosula ssp. Ericaceae Manzanita, Santa Margarita CA. 


Arctostaphylos pungens ssp. bak 
pungens ssp. montana. 


en... 


*** see *** 


Ericaceae 


| Ericaceae.. 


Manzanita, Tamaipais 


Arctostaphylos uva-ursi ssp. pur a 
Manzanita, 


Manzanita, 


Arctostaphylos uva-ursi ssp. *** see *** Arctostaphylos 
Arctostaphylos uva-ursi ssp. Ericaceae Manzanita, CA. 
Arctostaphylos uva-ursi Ericaceae Manzanita, Vine 
Arctostaphylos uva-ursi vat. Manzanita, San CA. 
Arctostaphylos uva-ursi vat. Manzanita, Leo CA. 
Arctostaphylos uva-ursi vat. Ericaceae.. Manzanita, Point CA. 
Arctostaphylos uva-ursi vat. Ericaceae Manzanita, 
Arctostaphylos uva-ursi vat. Arctostaphylos 
.| Arctostaphylos uva-ursi vat. wd *** see *** Arctostaphylos pacitica 
Arctostaphylos uva-ursi vat. Ericaceae Manzanita, Kamchatka CA. 
Arctostaphylos virgata. Ericaceae Manzanita, Bolinas CA. 
| ..| Caryophyllaceae ........... Stitchwort, water... KY, TN 
..| Arenaria kingii ssp. rosea Caryophyliaceae ...........|. 
Arenaria macradenia kuschei Sandwort, Forest Camp CA. 
Arenaria see *** rosei 
Argemone munita ssp. robusta Papaveraceae Prickly-poppy, robust. CA. 


q 
q 
q 
q 
q 
— 


cephalum 

Aristida Poaceae. ..| Triple-awned grass, FL. 

..| Grass, three-awned, AL, FL, MS. 
Armoracia aquatica....... IL, IN, KY, Mi, MO, NC, OK, SC, TN, 

Canada 


Artemisia androsacea see Artemisia senjavinensis 

Artemisia globularia Asteraceae Wormwood, 


Artemisia glomerata vat. Asteraceae Wormwood, 


Asarum contracta Hexastylis contracta 
Asplemaceae 
...| Astelia veratroides ssp. macrosperma........., Liliaceae. 

Aster chilensis vat. lentus Aster, CA. 

Aster encores var. Cepauperatus.. aad *** see Aster depauperatus 


..| Asteraceae .... 


Aster 
Asteraceae 


Aster 
Aster puniceus ssp: var. scabri- Asteraceae 


Aster puniceus vat. Aster puniceus ssp. var. scabricau- 
lis 


..| Astragalus australis olympicus WA. 


| 
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tegory Scientific name Family Common name range 
phylax. 

phis. 

..| Astragalus desereticus. Fabaceae. Milk-vetch, Deseret 

Astragalus eremiticus Fabaceae. UT. 


..| Astragalus gypsodes. Fabaceae 


3A. Astragalus kentrophyta var. Fabaceae.. 

fis. } 
Astragalus oophorus ver. Fabaceae 

mus. 
3A. Astragalus robbinsii robbinsii Fabaceae... Milk-vetch, 
2. ..| Astragalus scaphoides.. ...| Fabaceae... | Milk-vetc MT 
cs... Astragalus | Fabaceae... 


= 
2... 
2... 
NM, TX. 
| 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Proposed Rules 6191 


Common name 


Scientific name Historic range 


Category 


Fabaceae... 


Astragalus vat. tyghensis see tyghensis 
Astragalus subcinereus vat. Fabaceae... 


..| Coyote bush, 
Coyote bush, Encinitis 


Baccharis plummerae ssp. glabrata Asteraceae .... 


Bacopa simulans ... Water-hyssop, Chickahomi VA. 
Baptisia hirsuta *** see calycosa hirsuta 


Berberis nervosa vat. ..| Barberry, Hardy Creek CA. 
Besseya bulliiii ............ ..| Scrophulariaceae..... iL, IN, IA, MI, MN, OH, WI. 


Bidens campylotheca SSP. WaINCIENSIS .......| ASTCTACCAR Hi. 
Bidens cervicata Asteraceae ..... .| Ko’oko’olau Hi. 


Bidens Bidens micrantha ssp. 
Bidens distans. see Bidens micrantha ssp. 


Blennosperma nanum vat. Asteraceae Stickyseed, Point Reyes CA. 
menziesii. 


Botrychium ascendens. 
Botrychium crenulatum ... 


2 
q 
| 
2 
2 
| 1 
2 
3 4 
2 
2 
3 , 
2 
7 


uT. 


ica, South America. 
Brighamia 
Brodiaea kinkiensis. Brodiaea, San Clemente CA. 


... 


eee see eee 
Cacalia 


Caesalpinia 


Calamagrostis 


Brongniartia, 


Mato amaritio (smooth yellow 
Mato (brown nicker) 


NC, SC, China. 
NC, TN, VA. 
FL, GA. 
Byrsonima spicata 
Maricao cimarron PR. 


TN. 


Calamagrostis porteri ssp. insperata 


Calochortus clavatus ssp. 

...| Calochortus vas. 


see Soe 


Liflaceae.. 


Calochortus 


Calochortus longebarbatus vat. longebar- 


Mariposa, tong-bearded, 


The 


Calochortus 
Calochortus tiburonensis 
Calochortus umpquaensis 
Calochortus westonii 


bushii 
Mariposa, Arroyo Cruz 


Calochortus 

OR. 

CA, Mexico (Baja California) 
| CA. 


Mariposa, Shasta 


Mariposa, San 
Mariposa, 
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PR. 
_ 
‘ 
s eee see eee 
OR. 
CA. 
eee 


Scientific name 


Calystegia collina ssp. ... Mt. Saint Helena CA. 
Camissonia guadalupensis ssp. clemen- Evening-primrose, San Clemente ..... CA. 
tina. 
Camissonia tanacetifolia ssp. quadriper- 
forata. 


Campanula sharsmithiae Campanulaceae Harebell, Mt. Hamilton CA. 

..| Canavalia ......... *** see *** Canavalia pubescens 


Pus pilo (Caper, native 


Toothwort, yellow-tubered CA, OR. 
| Bitter cress, Kona.......... 
Cardamine Bitter MA, ME, MD, NC, NH, NJ, Ri, 
..| Cardamine pattersonii. Bitter cress, Mountain. 


Brassicaceae 
Cyperaceae AL, FL, GA. 
AL, CT, DE, MD, NC, NJ, NY, PA, TN, 


..| Brassicaceae... 


Cardamine 
Cardamine 


Carex 
VA. 


AR 


Carex Cyperaceae .... Sedge, Biltmore GA, NC, SC. 
NC, OK, SC, TN, TX, VA. 
Carex Cyperaceae .... AL, MS, NC. 
Carex lenticularis var. AK, MT, Canada Yukon). 
Carex plectocarpa *** see Carex lenticularis dolia 
Ri, VA, WV. 
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range 
4 
Castilleja gleasonii. Paintbrush, Mt. Gleason CA. 
Castilleja latifolia ssp. see Castilleja mendocinensis 
Castilleja pilosa steenensis.... Scrophulariaceae Paintbrush, mouniain OR. 
Cereus Cactaceae ... AZ, CA, NM, TX, Mexico. 
Chaetopappa ..| Asteraceae ... NM, 
lineata vat. keyensis. Fabaceae FL. 
sis. 
..| Chamaesyce vat. 
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Category Historic range 


..| Chamaesyce kuwaleana Hi. 
3C...... ......| Chamaesyce perennans... Euphorbiaceae... | Spurge,.perennial ..... .| TX, Mexico. 
Chamaesyce porteriana vat. porteriana Euphorbiaceae... FL. 
Chamaesyce porteriana vat. scoparia Spurge, FL. 
..| Chamaesyce remyi vat. kauaiensis... Euphorbiaceae... 

Cheilanthes pyramidalis arizonica.. *** see Cheilanthes arizonica 
ws... .| Cheirodendron helleri var. microcarpum....... Araliaceae. 

tum. 
3B ; | Chenopodium oahuense var. discosper- | Chenopodiaceae........... | hussodnatosncsecccsnsnssenscntetinguntastesiianiysinastesseeneipenmenseccat | Hi 

mum. 


Chloris Poaceae........... Grass, Texas windmill 


Chlorogalum purpureum var. purpureum..... CA. 
Chorizanthe biloba var. immemora. Polygonaceae Benito CA. 
Chorizanthe cuspidata Polygonaceae Spineflower, Francisco: Bay... CA. 
| Chorizanthe howell Polygonaceae.. ...| Spineflower, ..| CA. 
Chorizanthe parryi fernandina Polygonaceae.. San Fernando CA. 
Chorizanthe pungens vat. Polygonaceae.. Spineflower, Monterey CA. 
cantha. 

Chorizanthe valida Spineflower, CA. 

Chromolaena oteroi Eupatonum oteroi 

tus. 
Cirsium *** Cirsium fontinale var. 

Cirsium Asteraceae 


CA, OR. 
Thistle, 

Thistle, Mt. Hamilton 
Thistie, fountain ............. 


Asteraceae 
Asteraceae 
..| Asteraceae .. 
Asteraceae 


Cirsium fontinale var. 
Cirsium fontinale var. fontinale 
..| Cirsium var. obispeense 


..| Cirsium loncholepis Asteraceae.. Thistle, Graciosa. 

Cirsium ownbeyi Asteraceae .. ani UT. 


7 
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Scientific name 


Family Common name 


Historic range 


perforata Cladoniaceae Lichen, reindeer, perforate FL. 
Clarkia borealis ssp. arida arid northern... 
Clarkia ...| Onagraceae.. Clarkia, Vine Hill. 
3A. Clarkia mosquinii ssp. xerophila ..| Onagraceae.. Clarkia, Enterprise CA. 
1. Clarkia speciosa ssp. immacuiaia .. ..| Onagraceae..... CA. 
Claytonia lanceolata var. Portulacaceae iD, 
Clematis hirsutissima vat. arizonica Leather flower, Arizona 
AZ, CO, NM, TX, WY, Mexico. 
Clermontia *** see *** Cyanea pohaku 
Clermontia konaensis. Campanulaceae 
Coccoloba rugosa. Polygonaceae 
Cocculus lonchophylius Menispermaceae 
Cocculus virgatus ............ ...| Menispermaceae 
Collinsia antonina Scrophulariaceae 
Colubrina Rhamnaceae Snakewood, ‘Comal. Mexico. 
Comarostaphylis diversifolia ssp. diversi- CA, Mexico (Baja California) 
folia. 
gigas Dayflower, climbing FL. 
Cordylanthus eremicus ssp. bernardinus San Bernardino 
/ined.. 
Cordylanthus ramosus ssp. Cordylanthus eremicus ssp. eremicus 


4 
6196 
q 
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1 Cordylanthus rigidus Sp. Scrophulariaceae.......... 
Coreopsis intermedia Asteraceae ... LA, TX. 
cantha. 
Coryphantha missouriensis vat. AZ, UT. 
Coryphantha scheeri rabustispina Cactaceae .... AZ, Mexico. 
Crataegus berberifolia... Hawthorn, barberry-leaved LA, TX. 
Cryptantha crassipes..... Catseye, Terlingua Creek... 
Cyanea arborea vat. pycnocarpa ... Cyanea pycnocarpa 
Cyanea grimesiana ssp. 
Cyanea grimesiana ssp. 
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..| Cyanea grimesiana var. grimesiana ssp. grimesiar 
Cyanea grimesiana var. *** see *** grimesiana grimesiena 


Cyanea lobata 

..| Cyanea macrostegia ssp. 


..| Cyanea mceidowneyi 


Cyanea procera ... 
Cyanea Campaniaceae... 


Cyanea pycnocarpa. 


.| Cyanea solanacea........ ..| Campanulaceae . 
Cyanea 
aed eee see eee 
Campanulaceee. 


tritomantha 
Cyanea truncaia... 
Cyanea 


..| Cymopterus 
Cymopterus 
Cymopterus 
Cymopterus 
Cymopterus 
Cymopterus sp. nov. /ined... *** see *** 


Apiaceae... 
Apiaceae... 
Apiaceae... 
Apiaceae... 


Biscuitrooi, Brea 


Cymopterus 
Cymopterus dovglessii 


Asclepiadaceae.. 
Cyperaceae 
Cyperaceae 
een see hai 7 
Gesnenaceae 


Gesneriaceae 
Gesneriaceae 


Historic range 


| 
| 


3A 
. 
Cos.). 


name 


....| Cyrtandra eilliptisepala... Gesneriaceae.. 


Cyrtandra frederickii ...... *** see *** 
lysiosepala var. Gesneriaceae... 
macrocalyx 
Cyrtandra malacophylla var. malacophylla.| Gesneriaceae... 
Gesnenaceae 
Cyrtandra perstaminodica 
Gesneriaceae... 
Gesneriaceae... 
polyantha 


ramosissima Gesnenaceae 


Cyrtandra hawaiensis 


hawaiensis 


dentata 
Cyrtandra hawaiensis 


Cyrtandra hawaiensis 


Cyrtandra gracilis 
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' 
Hi. 
Hi. 
| Hi 
Hi. 
Hi. 
Hi. 
Hi. 
Not Hi. 
Hi. 
Hi. 
Hi. 


sandwicensis 
..| Oyrtandra 


..| Cyrtandra subintegra 


Gesneriaceae 


Gesneriaceae 


Gesneriaceae 
Gesneriaceae. 


Gerneriaceae.. 


.| Dalea flavescens vat. epica... Prairie-clover, UT. 
Delissea ..| Campanulaceae 
..| Delphinium hesperium cuyamacae Larkspur, 
Delphinium variegatum ssp. Larkspur, Thorne’s CA. 
Dendromecon rigida ssp. rhamnoides Papaveraceae ...... Tree poppy, CA. 
Desmodium Fabaceae.. CT, DE, MA, MD, MO, NJ, NY, PA. 
Desmodium Fabaceae.. TX, Mexico. 
Diplacus aridus........ Scrophulariaceae ..| Bush monkeyflower, low CA, Mexico (Baja 
Shootingstar, French’ AR, IN, KY, MO. 
Dodonaea eriocarpa vat. Sapindaceae 
Hi. 
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name Historic range 


Dodonaea Vat. Sapindaceae 


.| Dodonaea eriocarpa vat. skottsbergii ..| Sapindaceae ... 
.| Dodonaea sandwicensis vat. simulans........; Sapindaceae .... Hi. 
Dodonaea stenoptera vat. Sapindaceae .... Hi. 
Dodonaea stenoptera var. stenoptera......... Sapindaceae | Hi. 


..| Draba asterophora vat. macrocarpa.. ..| Brassicaceae Draba, Cup Lake. CA. 


| Brassicaceae... 


...| Draba paucifructa ..... Brassicaceae NV. 
Draba *** see 


AK, Canada (Yukon). 
eee see 


forbesii 


Draba yukonensis.. 
Dracaena aurea..... 
.| Dracaena forbesii .. 


Dracontium Araceae PR, Hispaniola, Guiana. 
Drypetes phyllanthoides Flueggea neowawraea 


..| Asteraceae ... 
Asteraceae ... 
..| Asteraceae .... 


Dubautia herbstobatae. 
Dubautia laevigata var. 


Dubautia montana var. 


Dubautia plantaginea var. plantaginea......... Asteraceae .... 
Dubautia var. Asteraceae 


Dudleya cymosa ssp. crebrifolia... Crassulaceae .... San Gabriel CA. 
cymosa ssp. nov. /ined. Crassulaceae Liveforever, Pierpoint 
County). 
..| Dudleya multicaulis ..| Crassulaceae .... ..| Liveforever, many-stemmed.... CA. 
Dudleya nesiotica ..| Liveforever, Santa Cruz CA. 
Echinocereus vat. Echinocereus vat. angusticeps 
Echinocereus vat. neocapil- Cactus, hedgehog, TX. 
us. 


Category 
GA, MO, OK, SC. 
| 


q 
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Echinocereus reichenbachii chiso- Echinocereus chisosensis vas. chisosen- 
sensis. 
Echinocereus reichenbachii var. 
Echinomastus erectocentrus vat. acunen- 
sis. 
centrus. 
Elodea brandegeae Waterweed, 
FL, Bahamas, Belize, Cuba, Jamaica, 
Mexico, Hispaniola, South America. 
....| Epidendrum kranziinii = Encyciia kranziinii 


MANCUS .-| Asteraceae .... 
Engeron 
...| Enigeron parishii... 

sp. nov. /ined.. 


H 


..| Asteraceae .... | Fleabane, Acoma .. 


| 
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CT, DC, DE, MA, MD, ME, NC, NJ, NY, 
PA, VA, Canada 


Eriochloa michauxii 


Eriogonum 

bifurcatum.. 
Eriogonum var. ........ 
butterworthianum 


Eriogonum 


.| Eriogonum ericifolium vat. thamei.. 
giganteum 


grande rubescens 


Polygonaceae.. 


Polygonaceae. 


Polygonaceae 


Polygonaceae Wild UT. 
Polygonaceae............. 


Polygonaceae.. Wild buckwheat, 

Polygonaceae Buckwheat, 


Polygonaceae Buckwheat, 


Buckwheat, The Needies 
Polygonaceae 


Polygonaceae 


Buckwheat, 
Wild buckwheat, 
Buckwheat, Santa Barbara 
Polygonaceae ..| Buckwheat, San Clemente 
Buckwheat, 
Polygonaceae Buckwheat, San Miguel 
Buckwheat, large 
Buckwheat, San Nicolas 


kennedyi var. austromon- Buckwheat, southern mountai 
tanum. 


Eriogonum microthecum vat. panamin- 


Buckwheat, Panamint Mountains 


Eriogonum sp. (Lakeview Co., crosbyae 

Eriogonum var. humistratum Buckwheat, Mt. Eddy CA. 


AK. 
CA. 
KY, TN. 
tense. 


Scientific name Common name 


racemosum ..4 Apiaceae.. Coyote-thistie, 
angustatum *** see Erysimum asperum var. angustatum 
insulare ssp. Brassicaceae. CA, Mexico 


Menzies’ 
Ben Lomond 


| Brassicaceae.. 
.4 Brassicaceae... 
| Fabaceae.. 


Erythronium 

Enythronium grandiflora vat. Mudipeta- | 
fum. 

Enythranium sp. nov. /ined.. elegans 

1 


Erysimum 
Enythnna eggersi 


Eschscholzia procera Papaveraceae ... Poppy, 
Eschscholzia rhombipetaia Papaveraceae ... Poppy, diamond-petaie 
Escobaria Cactaceae ... 

Eugenia 
Eugema 


Eugenia 

Oregar 
Thoroughwort, white-bracted, n.e. 

PR. 

DE, NU, NY, NC, SC. 


Eugenia underwood 
Eulophia 
Eupatonum 
Eupatonum droserolepis . Asteraceae 
Eupatonum var. Asteraceae 
Asteraceae ..... 
Asteraceae 
....| Asteraceae .. 


Eupatorium oteroi 
Eupatorium resinosum 
amottiana var. ... 
..| Euphorbia atrococca 
2... | Euphorbia celastroides vat. 
celastroides var. 


Boneset, pine barrens... 
Chamaesyce 
Chamaesyce atrococca 

..| Euphorbiaceae 
..| Euphorbiaceae 
Euphorbiaceae 
eee see 


Euphorbia celastroides war. Chamaesyce celastroides vas. 
Euphorbia celastroides var. moomorana .- Chamaesyce celastroides vat. stokes 
Euphorbia celastroides nivensis Chamaesyce celastroides vat. kaenana 
| Euphorbia celastroides var. saxicola... | Hi. 
Euphorbia var. Chamaesyce celastroides var. stokesii 


ve 


*** see Chamaesyce cumulicola 
ssp. 
Euphorbia 
..| Euphorbia fendieri var. t 
Euphorbia golondnina ... 
Euphorbia haeleeleana 
Euphorbia halter 
| Euphorbia hiltebrandii var. palikeana ... see Chamaesyce multiformis var. multiformis 
Euphorbia hooven Chamaesyce hooveri 


Chamaesyce skottsbergii var. vaccin- 


*** see *** | Chamaesyce deltoidea ssp. serpyllum 

Chamaesyce deppeana 

Te | Chamaesyce chaetocalyx var. triligulata | 

Chamaesyce golondnna 

Chamaesyce halemanui 


eee eee 


..| Euphorbia var. 
Chamaesyce celastroides var. tomentelia 


muttiformis var. kapuleiensis *** see Chamaesyce vaccin- 
| | 

see *** Chamaesyce multiformis 
Euphorbia muttiformis vat. | Chamaesyce skottsbergii var. tomentelia 


see 


Euphorbia var. see 


| Euphorbia olowaluana var. olowatuana ....... see | Chamaesyce olowaluana 

Euphorbia perennans see Chamaesyce perennans 

..| Euphorbia platysperma ... | Chamaesyce platysperma 

Euphorbia porteriana war. 


Chamaesyce 
la 


*** see Chamaesyce vat. keyensis 

porteriana var. scoparia Chamaesyce portenana vat. scoparia 

Euphorina skottsbergu var. auden “4 


Chamaesyce remyi vars. 


BEST COPY AVAILABLE 


{ 


q 
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Category Historic range 
Hi. 
_ | 


range 


NC, SC, Mexico. 


CO. 


Festuca Poaceae. TX, Mexico. 
Fimbristylis Cyperaceae Fimbristylis, ..4 DE, GA, MD, NC, SC, 
3B. ..| Fimbristylis Fimbristylis, hot springs CA, NV, Tropical America. 
3B. Fraxinus macropetala Oleaceae AZ, CA, NV, 
Gaillardia aestivalis vas. winkleri. Asteraceae 
Galium californicum ssp. Rubiaceae Bedstraw, San CA. 
| Galium californicum ssp. siermae..... | Rubiaceae... | Bedstraw, Dorado... ..| CA. 
Galium catalinense ssp. acrigpum.. Bedstraw, San Clemente CA. 
Galium hypotrichium vat. CA. 


q 
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Category Scientific name Common name 
7 


Gesnenaceae 
..| Polemoniaceae 
..4 Polemoniaceae ... 
Polemoniaceae 
Polemoniaceae ... 
Polemoniaceae 


Gesneria 
Geum geniculatum 
Geum radiatum 
| Gilia caespitosa . 
Gilia 
Gila mevickerae .:......... 

Gilia ssp. arenari 


AVOMS, NC, TN. 
Gilia, beautiful 


J Gnaphalium sandwicensium var. flagel- | Asteraceae ................... Hi. 
fare. 


Gnaphalium sandwicensium vat. 


Common name Historic range 


kaiense. 
| Gouania bishopii.... Gouania vitifolia 
*** see *** vitifolia 
Gouldia terminalis var. Rubiaceae... 
Gouldia terminalis var. Rubiaceae... 
3B... terminalis var. pseudodichotoma Rubiaceae... 
terminalis var. pubescens Rubiaceae... 
bartram ..| ........ AZ. 
Gunnera makahaensis Haloragaceae Hi. 
Gymnocarpium Oak fern, Appalachian NC, PA, VA, WV. 
Platanthera unalascensis ssp. maritima 
Hackelia Boraginaceae Stickseed, Poison Canyon CA. 
Hackelia yenusta Boraginaceae Stickseed, WA. 
3c ..| Halimolobos perplexa var. perplexa. 
see Hazardia cana 
Haplopappus carthamoides vat. *** see Haplopappus radiatus 
Haplopappus eastwoodiae see Ericameria fasciculata 


Category Scientific name 
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Hesperolinon 


Hedyotis mannii ......... 


| Hetianthemum suftrutescens 
.| Helianthus carmosus.. 
| Helianthus Cebiis ssp. vestitus 
| Helanthus 


| Helianthus paradgoxus... 


| Helianthus praeternmssus ... 
Hekotropium guanicense 


name 


..| Maplostachys truncata . 
... 
..| Mazardia cana 
Hedeoma 


pilosum. 


Hedyotis elatior...... 
Hedyotis 
formosa... 


Hedyotis ver. 
Hedyotis ... 


Hedyotis remyi 
Hedyotis remyi vat. plana 


Cactaceae 

Asteraceae Hazardia, CA, Mexico (Baja Calitornia Norte) 


Hi. 


| Rubiaceae ... 
Rubiaceae ... 
Rubiaceae ... 
..| Rubiaceee ... 

| Rubiaceae... 


niveus ssp. tephrodes 


Helianthus praecox ssp. hi 


Hemizonia 
Hemizoma increscens ssp. vilOsa....... 


| Hemizonia mohavensis 


Hemizonia ssp. 
Hemizonia muiticaulis ssp. vernalis..... 
Heritiera 
Hesperocnide sandwilensis 


HESPETOINON 


..| Mesperomannia arborescens . 
..| Hesperomannia arbuscuila...... 
Hesperomannia lydgate........... 


Hedyotig 


| Rust-rose, isiand.... 


Amador 


...| Cistaceae.. 
Asteraceae 
.| Asteraceae .. 
Asteraceae .. 
Asteraceae 

Asteraceae .. 
Asteraceae 
Asteraceae 


| Asteraceae .. 
..| Asteraceae .. 
| Asteraceae .. 


Tarweed, Tecate.. 


Gaviota 

Asteraceae .. Tarweed, Mojave........ 


Asteraceae Tarweed, Tiburon. 
Urticaceeae ... 


Linaceae 
Linaceae Marin 


4 Linaceae... 


4 Asteraceae .. 4 Hesperomannia, Maui... 


Asteraceae.. 


Heuchera Alumroot, Laguna CA. 


| Heuchera vill0S&@ 
NM, TX, Mexco. 


HOXAICCIIS 


Saxifragaceae .... 


H 

AZ, CA, Mexico. 

‘ 


Scientific name 
..| Hexastylis contracta Aristolochiaceae 


Malvaceae 
.... 


Hibiscadelphus bombycinus.. 
crucibracteatis 
Hibiscadelphus 
Hitiscadelphus huala laiensis 
Hibiscus arnottianus ssp. immaauiatus . 


> 


1 

Hibiscus immaculatus.. see Hibiscus arnottianus ssp. immaculatus 

Hibiscus kokio vat. pukoonis. Hibiscus kokio 


Hypericum GA, OM, MO. 


PE. hosakae Violaceae 


— 
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Category Historic range 
Que.) 
q 
9 
MS, SC. 
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..| pityocharis .... Pine Nut NV. 
rhypara vat. Rosaceae ... 


Joinvillea aSCendens SSP. ASCENCENS.......... Flageliariaceae Hi. 


..| Jamesia americana vat. UT. 


PR, Hispaniola. 


6209 


AL, AR, CT, DE, GA, IN, KS, MD. Mi, 


MN, MS, NC, NE, NH, NJ, NY, Ri, SC; 


SD, VA, VT, Wi, Canada. 


..| Justicia Acanthaceae 


Labordia glabra 

membranacea 


Kamakahela. 


British 
.| TX, Mexico. 


7 
q 
3 
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name Historic range 
Verbenaceae 
Perityle cernua 

: Theaceae.. ..4. Mino. de cota (Maricao verde)....................... | PR, Hispaniola. 

... Asteraceae ... ...| Layia, rayless .. ..| CA. 
Layia Asteraceae ... Layia, Comanche CA. 
Leavenworthia exigua vat. laciniata Brassicaceae KY. 
Leavenworthia exigua vat. lutea.. Brassicaceae Glade AL, TN. 
Lembertia Asteraceae ... Wooly-threads, San Joaquin ... CA. 
maica. 
Lepidium Ridge-cress, Barneby pepper UT. 
cress). 

Lepidium flavum var. Brassicaceae. Pepper-grass, Borrego CA. 
Lepidium montanum var. Brassicaceae. 

| Leptodactyion hazelae. Leptodactyion pungens ssp. hazelae 

| Leptogramma pilosa var. alabamensis........ Thetlypteris pilosa var. alabamensis 

! Lesquereliia stonensis .. .| Brassicaceae. ..| Bladder-pod, Stones River .. TN. 

q 
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Category range 
FL, GA, LA, MS, NC, SC, VA, Arcen- 
tina, Brazil. 
S Lipochaeta heterophylla vas. malvacea....... Lipochaeta rockii 
Lipochaeta heterophylla var. molokaien- heterophylla var. heterophylla 
sis. 
| Nfid., Ont, Que). 
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Scientific name Common name Historic range 

.| Lithospermum drummondii Mertensia drummondii 

aestivalis FL, GA, KY, MD, NC, SC, TN, VA. 


panulaceae 
Campanulacea 
eee see eee 
Campanuiaceae.... 


....| Lobelia appendiculata var. gattingen . 
Lobelia boykinii 
Lobelia 
gaudic chaudii var. 
Lobelia vat. monostachya 
Lobelia 
Lobelia 
Lobelia oahuensis. 


Lobelia tortuosa 
Lomatum attenuatum 
| Lomatium concinnum. Apiaceae 
Lomatium 


erythrocarpum. 
...| Lomatium greenmanii.... 
Lomatium 
Lomatium 
Lomatum oreganum .. 

Geocalycaceae 
Fabaceae... 
Fabaceae 
Fabaceae 
Fabaceae. 


| Lo matin tuberosum... 
Lophocolea 
| Lotus argophylius ssp. 
Lotus argophyilus ssp. niveus.. 
Lotus crassifolius var. 


Lotus 


erae. 
Lupinus 
| Lupinus durani 


Lomatium, 
Lomatium, 
..| Desert-parsiey, red-fruited 

Desert-parsiey, 


Desert-parsiey, 


Hosackia, silver, San Ci 
Hosackia, silver, Santa Cruz 
Lotus, 

| Hosackia, prostrat 


| Lupinus padre-crowleyi 


Lupine, Mono Lake 


TN. 
an 


Lobelia, 


Lobelia mihauensis 


Desert adob 


Lomatium, Owens Peak 
Lomatium, Stebbins’ 


CA, Mexico 

CA. 

CA, Mexico (Baja California) 


lemente Isiand 


Lupine, Mariposa . 


Lotus purshianus var. heli Fabaceae. GA, NC, SC, 
Lotus rubrifiorus .. | Fabaceae. .. Lotus, red-flowered CA. ‘ 
Luina Asteraceae OR. 
Lupinus Lupine, Anthony Peak. CA. 
Lupinus citrinus var. deflexus a Lupinus defiexus 
= | Lupinus constancei... wad | Lupine, The Lassic | CA. 
..| Lupinus culbertsonii ssp. CA. 
. | Lupinus dedeck -| 


aol Lupinus excubitus var. medius... 4 | Bush lupine, Mountains Springs 
Lupinus exim Lupinus arboreus eximius 
| Lupinus guada upensis Lupine, Guadaiupe fsland 
| nus humboldt NSIS sp. nov. ned... | Lupinus cor stance: 
C Lupinus magnificus vat. magnificus.............. | Lupine, Panamint ountains.. 


Lupinus sulphureus var. kincaidii. Fabacaeae.....................| Lupine, Willamette Valley .. 
| Lupinus tdestromu var. Fabaceae... ...| Lupine, clover, Tidestrom's ........... | CA. 
hus. 


Desert CO, UT. 
LA. 
CA, Mexico 
CA, NV. 
CA 
CA. 
° CA 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Proposed Rules 6213 
Scientific name Family Common name Historic range 
dus. 
LYSHMACHIA 
Lysimachia traseri..... Primulaceae Loosestrife, GA, KY, NC, SC, 
Lysimachia 
Lythrum Lythraceae... 
Macbridea carolina Lamiaceae AL, FL, GA, NC, SC. 
sis. 
sis 
..| Mahonia nevinii.. Berberis nevinii 
cus. 
Malacothamnus palmeri var. involucratus Maivaceae ... | Bush-maiiow, Carmel Valley... 
Mariscus kunthianus.. Cyperaceae 
Marsilea Vill08& | HI. 
2. Maytenus | Celastraceae PR, Vi, British V.L 
2 MaylONUS C1ONGAA | Cuero de Sapo .. 
1 Meticope haupuensis | Rutaceae 


Scientific name 


Rutaceae 
Rutaceae 
Rutaceae 


Melicope nealae 
Melicope obovata 
Melicope 


Common name Historic range 


Rutaceae 
Rutaceae ... 
Rutaceae 
Melicope ... Rutaceae ... 
Mentzelia densa...... ..| Gorge... co. 
Micranthemum Micranthemum, DE, DC, MD, NJ, NY, PA, VA. 
exiguus Monkeyflower, San Bernardino CA. 
2... .. Mimulus ringens vat. colpophilus . Scrophulariaceae . ..| Monkeyflower, square-stemmed. ME, Canada. 
.| Mimulus shevocki . Scrophulariaceae | Monkeyfiower, Keiso Creek .... 
washingtonensis .vat. washing- Washington OR, WA. 
tonensis. 
Minuartia decumbens Sandwort, The Lassics CA. 
Minuartia AL, AR, FL, NC, SC, TN. 
Caryophyliaceae Sandwort, peanut CA. 
Mnium carolinianum GA, NC, SC, Thi. 
..| diaboli sp. nov. /ined. CA. 
Monardella hypoleuca ssp. lanata ..| Lamiaceae .. ..| Rock-mint, felt leaf .. | CA. 
Morinda *** see Morinda trimera 
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CA. 
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Munzothamnus biairii ....... Asteraceae ... 
Musineon sneare ... 


Myrsine 


.| Navarretia paucitiora . 


..| Myrsinaceae . 


Navarretia, 


sis 
Nestronia AL, GA, MS, NC, 
Neviusia alabamensis ... Rosaceae AL, AR, GA, MS, 
Oenothera caespitosa *** see *** psammophila 
Oenothera pilosella ssp. sessilis Onagraceae.. AR, LA, TX. 
America. 

Opuniia Prickly pear, sand. NM, TX, Mexico. 


Historic range 


| 
i 
] 
| 
| 


Opuntia 


Orcuttia californica. 
Orcuttia californica var. viscida. 


inequalis 
Orcuttia viscida 


NM. 

NV. 

AZ, CA. 
CA, Mexico 


Historic range 


FL, PR, Vi, Lesser 


Orobanche parishii ssp. Orobanchaceae Broomrape, CA. 

tiensis. 
Scrophulariaceae Orthocarpus, San Bernardino CA. 
S OPMOCANPUS Orthocarpus campestris vat. succulentus 
3B. 
Panicum alakaiense ... 
Panicum tauriei var. 

Pediomelum Fabaceae TX, Mexico. 
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Category 


Pelea zahibruckneri.. 
Penstemon 
Penstemon alamosensis 

Penstemon albitiuvis ........ 


| Penstemon angustifolius var. 


Penstemon degeneti 


Fabaceae 


Pelea balioui °°* Melicope balloui 
POICA CINCTOOPS *** see *** Melicope sandwicensis 
Pelea kauaensis Melicope christ 
Pelea knudsenii.......... Meticope knudserii 
..| Pelea macropus. *** macropus 


..| Pelea peduncularis vat. nivensis.... 


eee see eee 
see eee 

Scrophulanaceae 


Cereus greggu 
Beardtongue, 
Penstemon, 
NV. 


CO, UT. 


Penstemon 
Penstemon ammoptulum 


Penstemon arenarius 


Penstemon Scrophulariaceae.. OR, WA. 
Penstemon compactus cache 


Degener 


NM, TX, 


AZ, CA, NV. 


Historic range 


‘ 
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name 

Penstemon fruticiformis ssp. amargosae Penstemon, CA, NV. 
Penstemon leminensis .. Beardtongue, Lemhi 1D, MT. 

Uintah Co.). 
| 


Peperomia 


Peperomia oahuensis var. 


Petalostemum 
Petalostemum 

Petrophytum 
Peucedanum 


Phacelia 
Phacelia 
Phacelia 

2 “J Phacelia ciliata vat. opaca. 


Mexico. 


*** see *** vat. 

Hi. 


4 
Piper 
Piperaceae Hi. 
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6219 


..| Phacelia suaveolens ssp. CA. 

Phialanthus myrtilloides PR, Bahamas, Cuba, Jamaica. 

Phiox nivalis ssp. texensis 

Phiox sp. nov. /ined. 

AZ, CA, Mexico (Baja Sonora). 

Phyllostegia brevidens Hi. 


LA, TX, Mexico. 
GA, NC, SC, VA. 


i Hi. 

Hi. 
HL 
4 Hi. 
Hi. 
Hi. 
Hi. 
Hi. 
7 
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Category name Common name Historic range 
Rilea Urticaceae ... PR, 
Pinguicula ionantha ... Butterwort, FL. 
Pinus torreyana ssp. Pinaceae... Pine, Torrey, CA. 
2... Pinus torreyana ssp. Pine, Torrey, Del CA. 
*** see *** Pittosporum hosmeri 


ined- 

Plagiobothrys vat. Boraginaceae Cedar Crest. CA. 

Plagiobothrys hirtus Plagiobothrys figuratus vat. corallicarpus 

Plagiobothrys vat. vestitus Petaluma. CA. 

Plagiochila virginica vat. NC, SC, TN; VA. 
Plantago princeps *** see Plantago princeps 
princeps vat. denticulata *** see Plantago princeps 
princeps vat. *** see *** princeps 
Platanthera Orchidaceae AL, GA, MS, NC, SC, TN. 

Platystemon vat. Cream cups, Santa Barbara CA. 

Pleuropogon Poaceae Semaphore grass, northcoast. CA. 
AK. 
1A, IN, MN; NY, PA, VA, 


| 
q 
q 
{ 
: 
! 
4 
4 
| 
| 
q 


Scientific name Common name 


Polemonium occidentale vat. Polemoniaceae MN, Wi. 

1.. ...| Polygala lewtonii .. ..| Polygaia, Lewton's............ 


myriophylia 
Polygonum fusiforme... 


..| Asteraceae ..... AR. 
..| Aspleniaceae.. PR. 


Polymnia sp. 
Polystichum 
..| Porella appalachiana...... 
...| Portulaca caulerpoides .. 


Polygonum var. eglandu- Polygonaceae MO, OH, Canada 


..| Poretilaceae .... NC, SC. 


VT, Wi, Canada 


PR, Cuba, 
AL, AR, GA, LA, TN, TX. 


Potamogeton clystocarpus.... ..| Potamogetonaceae ...... 
Potamogetonaceae 
COMTI ..| Rosaceae ... > 
3B... Pouteria rhynchosperma Sapotaceae 
3B... ..| Pritchardia eriophora...... .| Arecaceae .. 
3B... ...| Pritchardia kahanae.... Arecaceae 
Pseudotaenidia montana montana 
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Category Historic range 
Ahoviern 
Portulaca villosa 


= 
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Pyxidanthera barbulata var. Diapensiaceae NC, SC. 


Federal Register Vol. 55, No. Wednesday, February 21, 1990 Proposed Rules 6223 


Scientific name Historic range 


Rudbeckia nitida var. Asteraceae .... AL, FL, GA. 


tigma c.). 


Sanicula 
Sanicula maritima .... 
Sanicula mariversa 
Sanicula sandwicensis 
Sanicula saxatilis 


Apiaceae. 
Apiaceae. 
Apiaceae. 


Sarracenia alabamensis ssp. see Sarracenia rubra ssp. wherryi 
Sarracenia rubra ssp. Sarraceniaceae. AL, MS. 


Scaevola 
Schiedea 
Schiedea 


Caryophyilaceae ... 
Caryophyliaceae 


Schiedea implexa 
Schiedea 


Pierre Peru. 
CT, DE, FL, GA, KY, MA, MD, MS, NC, 
NJ, NY, SC, TN, VA. 


AK. 
FL. 

4 


CT, ME, MA, NH, NY, Ri, Canada 


(N.S.) 
...| Scutelilaria saxaiilis .... IN, KY, OH, PA, WV. 
Sedum laxum ssp. eastwoodiae Crassulaceae .... Stonecrop, Red Mountain.. CA. 
Crassulaceae Stonecrop, AL, GA, 
Sedum Crassulaceae Pine City 
Sedum Crassulaceae .... 
Sedum rosea vat. roanensis NC, TN. 
Senecio bernardinus Asteraceae ..... Butterweed, San Bernardino 
Sesbania arborea ... Sesbania tomentosa 
Sesbania hawaiiensis. *** Sesbania tomentosa 
...| Sicyos Cucumerinus. | Cucurbitaceae ............... Hi. 
3B... Sicyos laysanensis Cucurbitaceae ... 


Checkermaliow, Marin. 
.| Checkermatiow, Neison’s......... 

.| Checkermaiiow, Kenwood Marsh... 


Owens 
Sidaicea, Cuesta 
Sidaicea, 
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Category Scientific name Historic range 


Silene ssp. 


Caryophyliaceae 
Caryophyliaceae 


Silene lanceolata .. 
Silene 


Caryophyliaceae 
Caryophyliaceae 


Catchfly, Marble Mountain... 


Silene occidentalis ssp. longistipitata Catchfly, Butte CA. 

AL, AR, GA, KY, MS, NC, SC, TN, VA. 

Silene rectiramea Catchfly, Grand Canyon AZ. 

AL, AR, GA, IL, IN, KS. KY, MO, OH, OK. 


Silene spaldingii. MT, OR, WA. 


..| 


Silene verecunda ssp. verecunda ..| Campion, 


Smelowskia borealis var. villosa... Brassicaceae 
....| Smilax leptanthera 
Solanum carolinense Solanaceae 


Grass, pale 


Solanaceae 


Solanum carolinense var. hirsutum. Solanaceae ... 


| Solanum nelsoni var. nelsonii .. .| Solanaceae ... 
Solanum sandwicense 
Solanum tenuilobatum 
Solanum woodburyi...... 
Solidago 


Sophora chrysophylia var. elliptica...... ..| Fabaceae... Hi. 


Sophora chrysophylla var. glabrata. Fabaceae... 
J Sophora chrysophylla vat. kanaioensis ....... | Fabaceae... 

Sophora var. Fabaceae... 
Sophora chrysophylla var lanaiensis..... Fabaceae... 


Sophora gypsophila var. Fabaceae... NM, 

Sphaeraicea caespitosa . | Malvaceae... 4 NV, UT. 

3A. Sphaeraicea Malvaceae. NM. 

he SphaeromMesria ..| Asteraceae .... NV. 


GA. 
OK. 
| | 
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Spiranthes lanceolata var. patudicoila .........| Orchidaceae... Ladies'-tresses, FL. 
temaia, Mexico. 
Sporobolus vat. Sporobolus ozarkanus 
Stenogyne affinis var. Hi. 


Stenogyne calaminthoides oxyodon- 
ata. 

..| Stenogyne 


Stenogyne 
Stenogyne 
Stenogyne 


Stenogyne rugosa vat. 
Stenogyne sessilis vat. 

Stenogyne 
Streptanthus albidus ssp. 
albidus ssp. peramoenus ...... 
Streptanthus brachiatus ssp. brachiatus 
Streptanthus cordatus vat. 
Streptanthus 
Streptanthus hispidus. 
Streptanthus ssp. elatus 
Streptanthus ssp. 
Streptanthus ssp. 
Streptanthus sp. nov. (Shasta 


Lamiaceae.... 


Stenogyne 


Lamiaceae.... 
Lamiaceae.... 


Stenogyne 


‘Munzo othamnus blaini 


eee see eee 


FL. 
Jewelflower, Mt. Hamilton CA. 
..| Piute CA. 
Brassicaceae ..| Mt. Diablo CA. 
Brassicaceae Jewelflower, Auburua Ranch CA. 


Jewelfiower, Pit 


GA, NC, NJ, SC. 


Frasera coloradensis 
Larmaceae .| AL, iL, IN, KY, NC, OH, TN, VA, WV. 
OR. 
Scrophulariaceae NV. 
MD, PA, VA, WV. 


Stenogyne 
s eee see eee i 
1 | 
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... Talinum thompsonii . UF. 


keensis. 


sis. 
Tetraplasandra hawaiiensis vat. micro- 


carpa. 


Tetraplasandra kavaiensis vat. 

Tetraplasandra kavaiensis ves. interce- 


dens. 
Tetraplasandra kavaiensis var. 
Tetraplasandra kavaiensis nahikuen- 

sis. 


hana. 
poides. 

Tetraplasandra meiandra var. 
Tetraplasandra oahuensis var. 
..| Tetraplasandra oahuensis var. hailiensis..... 
oahuensis vat. pseudor- 


hachis. 
keensis. 


AK, Canada 


6227 
marca 
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Scientific name Family Common name Historic range 


.| Thalictrum arkansanum. 
heliophilum 
.| Thalictrum steeleanum.. 


| Tetraplasandra waimeae vat. angustior........ 


Araliaceae...... 
... Ranunculaceae a 

Ranunculaceae............. St ..| DC, MD, PA, VA, WV. 


Thelypodium 
Thelypteris boydiae 
.| Thelypteris inabonensis ............... 


Thelypteris 


Thismia americana 
BP 


glutinosa ssp. absona 


Townsendia var. lutea... 


...| 

Trematolobelia 
Tachomanes 


sp..nov. /ined. 
Trifolium andersomi var. 
..| 
=.| Trifolium -owyheense.. 
.4 Trifolium polyodon....... 
sp. 
Trifolium 
Tritoliemn virginicum. 


craighea 
.| Triphora latifolia... 
Triphora 


Thelypteris pilosa alabamensis 


Thermopsis vat. agnina 
ree ...| Thermopsis macrophylla var. semota 


...| Thiaspi montanum var. siskiyovense . 
Thysanocarpus conchuliferus 


| Torulinium odoratum ssp. auriculatum 


Townsendia sp. nov. /ined. 


Thelypteridaceae 
Thelypteridaceae 
..| Santa Barbara... CA. 
Brassicaceae. 
Brassicaceae.... 
Bromeliaceae PR, Vi. 
q 


Cyperaceae ... 

Asteraceae .:... Townsendia ..... .| NY. 

..| Campanulaceae Hi. 

eee see eee 


Fabaceae... 

Fabaceae... 

Fabaceae... Clover, Pacific Grove ... CA. 

Fabaceae... Clover, Del CA. 

..| Juncaginaceae Gaspe Peninsula.. Canada (N.B., Que.) 

Liliaceae Ozark. KY, MO, TN. 


least, MD, NC, VA. 
Brodiaea, San Clemente GA. 
Lycopodium haleakalae 
Lycopodium nutans 


- 
Fa | 
i 
2:3. 
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Scientific name 


Category Family Historic range 


Utahia peeblesianus Pediocactus peeblesianus vat. peeble- 


Ericaceae 
| Valerianaceae 
Valerianaceae 


Vaccinium sempervirens 
..| Valeriana texana......... 


f ..| Vauquelinia californica ssp. pauciflora. | Rosaceae ....... Rosewood, limestone 
.. Vauquelinia paucitiora *** see * Vauquelinia californica ssp. pauciflora 
.| Verbena maritima . Verbenaceae.. 4 FL. 


Verbenaceae.. NC, NJ?. 
| Asteraceae .. PR. 
AL, GA, TN. 


..| Verbena riparia..... 
Verbena tampensis. 
..| Verbesina chapmannii 
..| Verbesina heterophylia . 
..| Vernonia borinquensis 
Vernonia 


Viburnum bracteatum . .| Caprifoliaceae 
..| Vicia Vetch, FL. 


..| Vigna *** see Vigna 


Vincetoxicum alabamense.............. Matelea alabamensis 
..| Viola chamissoniana ssp. Violaceae 
Violaceae 


Violaceae. 
Violet, New ME, Mi, MN, NY, Wi, Canada (Man., N.B.. 


Viola vat. wahiawaensis 
Viola novae-angliae 


Wikstroemia hanalei Thymelaeaceae ..... 


Woodsia oregana vat. cathcartiana MN, NY, Wi, Canada. 
Xylorhiza Aster, CA, Mexico (Baja California) 
Xyris AL, FL, GA, LA, MS, TX. 
..| Xyris tennesseensis.... Grass, yellow-eyed, AL, GA, TN. 


Zanthoxylum dipetalum tomentosum Rutaceae 
..| Zanthoxylum hawaiiOnse Rutaceae . 
Zanthoxylum maviense Rutaceae 
..| Zanthoxylum semiarticulatum.. 
Apiaceae 
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